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HcemouHuku cnopmueHoOeco npaed

Haranpsa Kuciaakosa 12 (peBpasa 2020
Ab KNAII r. MockBa, Poccust
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Hemournuku cnopmueHoOco npaeda

1. HopMbl HariuOHAIbHBIX IPABOMOPAIKOB

2. HopMBI MeKIyHapOLHOTO IIyOJIMYHOTO B MEXKIYHAPOIHOI'O YaCTHOTO
paBa

3. HopmBI «MATKOTO IIpaBa»




«Masaexoe npago»

[Ipumepsl: YcraB PUPA, PerstameHT 1o cratycy u
nepexony dyroosctoB, « Kogexe» BA/IA u T. 7.

HopMbI cyliecTBYIOT BBUY CIIEU(PUKU CIIOPTUBHBIX
OTHOIIIeHUY (aBTOHOMUSI CIIOPTA)

JIOrTOBOpHasA WJIiM HOpMaTUBHAaA mpupoaa?



«Lex sportiva»

1. BeipaboTannubie nmpakTukoin CAC?

2. MexxayHapoAHbIe eITMHOOOpa3Hble IPUHITUIIBI
npuMmenaemMmbie CAC?

3. HopMmbl caMmoperyanpyeMbIX CyObeKTOB?

4. HopMBI ecTeCTBEHHOTO IIpaBa U IIpaBa
CIIPaBEIJINBOCTH?

5. JIJaTHHCKOEe Ha3BaHMHE «CIIOPTHUBHOIO IIPaBa» B LIEJIOM?

e HenucaHHbIe NIPUHIMIIBI, KOTOPbIE
npumMmeHaATca CAC, BHe 3aBUCUMOCTH OT TOTO,
COZiepKaTCA JIM OHM B perjiaMeHTax, ycraBax
CIIOPTUBHBI'B (heaepanumn



CoOepicaHue lex sportiva

9ppeKTMBHOE yrpaBrieHne,
npoLieccyarnibHOe paBHoMNpasue,

rapMoOHM3aLns cTaHaapToB
MeXOyHapOoaHbIX CMOPTUBHbIX

doenepaumn,
npuHUMN 6ecnpmncTpacTHOro
paspeLlleHus gena,

OTCyTCTBME OBPATHOWN CUNMbI 3aKOHA,
NpPUHLUMN NpouenypHOU
cnpaBeannBoCTy,

NPUHLKXMN paBHOro nogxoaa npu
Ha3Ha4YeHUN HaKa3aHus,

NPUHLUMN cBOOOAbI OCYLLIECTBIEHMS
CMOPTUBHOW OEATENBHOCTMN,

NPUHUMNbI cBOOOObI 4OroBOpPA,

CYLLIECTBEHHOE N3MEHEHNe
yCroBuN,

NPUHLUMN
O0BpPOCOBECTHOCTH,
OOKTpMHa acTonnens,

3rnioynotpebrneHne npaBom,
NpeBbILLEHNE NOSTHOMOUYUH,

NPUHUMN 3aLlUNTbI
pa3yMHbIX OXXUOaHUW,

3anpet obpartHom cunsbl
HaKa3aHus,

HegonyweHne 4BOWHON
OTBETCTBEHHOCTH,

NPUHLUMN
NPONOPLIMOHANBLHOCTY,

«HUKTO HE MOXET ObITb
Haka3aH 3a NocTynoK He
3anpeLLEHHbIN 3aKOHOMY,

«pacta sunt servanda»,

OOKTpUHa «dopc-maxopa»



Lex sportiva He s181510mcs

* ApOuUTpabUIBLHOCTD CIIOPA, BOIIPOCHI A€ CTBUTEILHOCTU
apOUTPaKHOTO COIJIAlIeHHUsA, IIOACYAHOCTD CIIOPa,
BO3MOKHbIE CPE/ICTBA OCHAapHBaHUsI/OTMEHBI PeIIeHUA
CAC He peryaupyiorcs lex sportiva, a moamnagaioT IO/,
mBelapckoe lex arbitri.

« Jlnsa npouenypsl ad hoc 3To ycTaHOBJ/IEHO HAIIPSIMYIO
(Crates 7 IIpaBui ad hoc CAC)

 JI7s mpoueaypbl OOBIYHOM U ale ISIIUOHHOM 5TO
cjaeayeT U3 Toro, uro seat of arbitration HaxoguTca B
[IBenIapum.



Lex mercatoria

HopMbl TpaHCHAITUOHAIBHOTO, HE KOAUMPUITTPOBAHHOTO
IIpaBa, KOTOPOE COCTOUT M3 OOIINX IPUHITHIIOB
KoMMepueckoro 1paBa. O. JlaH/io nepeunciiseT B KAUeCcTBe
HCTOUYHUKOB lex mercatoria cieayroriye HeHallMOHAIbHBIE
AJIEMEHTHI: MeXKIyHapo/iHOe ITyOJIMUHOe TIPaBo;
YHU(PUIITPOBAHHbBIE 3aKOHBI; O0IIHE IIPUHITUIIBI TPaBa;
PE30JIIONHNY, PEKOMEHAAIIUH U ITPABHJIA IIOBEEHUS B
00J1aCTH JOTOBOPHOTIO IIpaBa, BHIpaOOTaHHBIE
MEK/TYHAPOIHBIMH OPraHU3aIuAME; O0ObIYau 1
OOBIKHOBEHU S MEXKyHAPOHOU TOPTOBIU; POPMBI
JIOTOBOPOB; PEIIEHHs MEXKIYHAPOIHBIX KOMMEPUYECKHUX
apouTpaxkeu



Lex mercatoria u Lex Sportiva cxodcmea

* «lex sportiva 6bLI IOCTPOEH U GYHKIMOHUPYET B CIOPTUBHOM MUPE,
yTOOBI PEAT30BbIBATH T€ K€ MHTEPECHI, UTO U lex mercatoria».

* (opMUPYIOTCS CXOAHBIM 00pa3oM, BHE paMOK 3aKOHO/IaTEIbHOM
T eSTEeJIbHOCTH I'OCYJapCTB U MEXKIIPAaBUTETbCTBEHHBIX
OpraHu3aIyu.

« JIeHCTBYIOT B OTPAHMYEHHBIX paMax OIpeaeaeHHON cdephl
7eATeJIbHOCTU (B paMKax TOPTrOBOU AeATEIbHOCTH U CIIOPTa

* Ilesb PyHKIMOHUPOBAHUSA UX O/ITMHAKOBA — MOBBIIIIEHHE
5P GhEKTUBHOCTH PErYTUPOBAHUS OIIPEZIESIEHHOM 00J1acTH
MEK/IyHaPOHBIX OTHOIIEHUH C TIOMOIIIBIO CIIENNATbHON
HOPMAaTUBHOU CHUCTEMBI U YHUDUKAIUA PETYIMPOBAHUA.

« MU lex sportiva u lex mercatoria HarpaBJieHbI Ha 0OeceueHe
IIPaBOBOM MPeACKA3yEMOCTH /ISl CyO'BEKTOB U MPEAOTBPAIIIAIOT
HeOoO0X0IMMOCTh OOpalleHHsI K KOJUIM3UOHHBIM HOpMaM.



Lex mercatoria u Lex Sportiva omauuus

* B otnnynm ot YaCcTUYHO KoaNMPULUMPOBAHHLIX lex
mercqtoria, KakKnx-nmbdo odounymanbHbiX Kogudukaumm lex
sportiva U CBOAOB eaANHO0Dpa3HbIX NpaBui Ha HAaCTOALLNMN
MOMEHT HEe COCTaBNeHO, O4AHAKO 3TO peKOMeHAayeTC4H
caenatb

* Lex sportiva B npakTuke CAC npmmeHsaoTca
aBTOMaTUYeCKN, OaXKe eCrni CTOPOHbI O 3TOM He
OoroBapuBanncb, TO eCTb MO NPU3HaKy rpugnyeckomn
00dA3aTenbHOCTU lex mercatoria CyLLLECTBEHHO YCTYNaeT lex
sportiva.



Lex sportiva 6 Puo-de-2Kaneiipo

* Mbicnb 0 TOM, 4TO OnuMnUUckne urpbl B Pno-ge->Xanenpo nopoamnsnm HoBble HOPMbl MSITKO
npasa He HOBa.
http://kluwerarbitrationblog.com/2016/09/02/russian-rio-2016-saga-lex-sportiva-action/

*  ImeHHO npunHUMn equitable treatment u procedural fairness NO3BONAN HA OIMMMUNCKUX Urpax
B P10 ocnopuTb psg pelueHnu, gokasas, YTO ABOMHAsA OTBETCTBEHHOCTb 3a OHO
HapyweHune HegonycTuma. CAC npusHarn He3akoHHbIM OTCTPaHEHNE POCCUMCKUX
cnopTcMeHoB OoT ONUMMUNUCKUX UIP MO KPUTEPUIO "paHee npuBreKkancs K OTBETCTBEHHOCTU
3a JONUHI": KaK HapyLleHne ecTeCTBEHHOW crpaBeaiMBocTn. KOHKpeTHOE Aeno Kacanocbh
OBYX poccumnckmnx rpebuos. Ho ¢ gpyron CTOPOHbI 4OMYCTUTbL UX K Urpam He obs3anu:
denepaumsa gormkHa bbina CpoYHO NPOBEPUTL NX NO APYTUM KPUTEPUSIM.

« B HekoTopbIX Aenax MMerno MecTo HapyLUeHne OOKTPUHbI venire contra factum proprium
(aHanorn4yHas AOKTPUHE «3CTOMMENs»): NPOLLECC KBanudukaLum cnopTcCMeHoB Obir
N3MEHEH BMOCNeACTBMM U HOBbIE NPeanncaHust UMenu obpaTHyr cuny, YTo cyd npuaHarn
YMECTHbIM, 0JHaKO No MHeHuto KokopuHa W., 1 ¢ 3TUM MHEHMEM HeNb3s1 HE COrMacuTbCS,
nogoOHas cuTyauus MoXXeT HapyLlaTb NPUHLMN NPeAcKa3yeMoCTU CrIOPTUBHBbIX
npeanucaHuniA, a B COOTBETCTBUN C peLleHrneM CAS 94/129 ot 23 masi 1995 npeanucaHus,
KOTOPble MOTYT 3aTPOHYTb Kapbepy CNOPTCMEHA, AOMKHbI ObITb NpeackasyeMbIMu.




Hopmbl HQUUOHAbHBIX NPABONOPAOKOE
(Poccuiickasn Pedepauus)

CoemuajabpHBbIE
- O3 «O pusuUecKou KyJbType U CIIOPTE»

- IlocTraHOBJIEHUA IIPABUTEIBCTBA O MTOPAIKE
(opMHUPOBaHUSA CHIOPHBIX, 0 MOTUBUPYIOIIUX
KOMIIEHCAIlUAX U T/I.

- AKTBI MUHHCTEPCTBA CIIOPTA

Oomue

- ®3 «O Tperelickux cygax (apourpake)»
- TI'paxkgaHCKUU KOAEKC

- YT0JIOBHBIU KOJIEKC



HopMmbl HQUUOHAABHBIX NPABONOPATKOS
(3apybesxcrvle cmpatsl)

1. CTpaHbl, I7ie CHOPTUBHO-IIPABOBBIE HOPMbI
koaudunupoBanbl (Opaniusa, bpasuims)

2. CTpaHBbl, I/ie CIIOPTUBHO-IIPABOBbIE HOPMbI He
xopudumnupoBansl (IlIBeiinapus, beabrus)



Hopmuvt mexcoyHapooHo20 nybauuHO20
npasa

Peryaupyer jii ciopT?

1. BceoO1as gexapanus
2. EKIIY

3. MexayHaposHas KOHBEHIHS 0 O0pBOeE C
TONUHIOM B criopte IlpuHsaTa 19
OKTsIOpsI 2005 roja

Hena: K. Ilexmrraiia, Myty, 3yOkoBa



Hopmbvt mexc0yHapoOHO020 HaCmHo20
npasa

Peryaupyer ju criopt?

NYC 1958
HCCH
HaHHOHaJIbeIe KOJIVIN3HMOHHBIE HOPMBI

s o=

[IppuMeHHUMBIE ITpaBUJIa apOUTPAKHBIX
HHCTUTYTOB
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