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DEAEPANBHAA CNVH6A BOUCK HAUXOHANBHOHW FBAPAHWHA POCCHACKOH bEQEPALIHH

HosocubupckuU BoeHHbIX OpAaeHa K. lHyKoBa MHCTUTYT MMEHM TeHepana apmvmn UK.
flkoBNneBa BOMCK HaLlMOHANbHOU IBapAvKN CeBepHon deaepauuu

Katheapa rpaxkaaHcKoOro npouecca

BbinyckHaa KBanuiiMkauMoHHana pabora

Tema: «ipUHLMNDI INAXKAAHCKOIO NPoLecCcYanbHOIO NPaBa: NOHATHE, CUcTeMa U
XapaKkTepyuceTURA. Peanu3sauva NDMHLMNOB IPAKAAHCKOIo NpoLeccyanbHoro
NpaBsa NPy 3alUTe 3aKOHHLIX MHTENEeCcoB BOMCK HaLMOHANbHOW IBapAUM
PoccuMCKOK deaenauuun..,

ABTON: papoBou XpuctoB Erop Cepreesuu



llenb avnnoMHou paboTbl

M3yueHue CUCTeMbI NPUHLIUNOB INAKAAHCKO-
npoueccyanbHoro NpaBa, a Tak:xe paccMoTNeHue
BOMPOCOB peanvu3auuv NPUHUWNOB AKX AAHCKOIO
npoueccyanbHoOro Npasa npv ocyLecTBNeHUN
cyae6HOM 3alMThI 3AKOHHbIX UHTENECOB BOUCK
HaUVOHANbHOU IBARAUM PD.




06beKT M NpeaAmMer

00bLeKTOM [OaHHOIO MCccneAoBaHua ABndelTca
00LeCTBeHHbIE OTHOLLUGHWA, KOTOpbIE BO3HMKAIOT B
npouecce YcTaHOBNeHWd, NpMMeHeHUa U cobnioaeHua
NNPVHLUVNOB IPa:K AAHCKOIo nNpoLeccyanbHOro npasa.

Mipeamerom MccneAoBaHVMA BbICTYNAIOT HODPMbI
INAXKAAHCKOIO npoueccyanbHoro npasa Poccvu, B
KOTOPbIX 3aKpenndaioTca U PacKkpbiBaOTCA NPUHLUMNLI
INa:KAAHCKOIo npouecca, AOKTNVHANbHbIE B3INAaabl HA
NPVHUMNbI TNAKAAHCKOIOo Npoliecca.




Jafauu AUNNOMHOM paboTbi:

- onpeAenvTb Hanbonee akTyanbHoOe NOHATWE NPUHLMNA
IPAKAAHCKOIO NPOLECCYanbHOro Npasa Pd;

- NN0AHa3n3nNoBaTh CUCTEMY NIVMHLUUNOB IPAKAAHCKOIO
npoueccyanbHoro npasa Pd;

- OXapaKTepu30BaTh CoOAeN:KaAHNE OCHOBHbLIX OPIaHU3ALMOHHDLIX U
(HYHRUMOHANDbHLIX NPUHLUWNOB INAXXAAHCKOI0 NpoueccyanbHoro
npasa Pob;

- NPOAHaANU3VPOBATbL BONPOCHI peanu3auuv NPUHUKUNOB
INaXK AAHCKOIO NpoLeccyanbHOro Npasa npy ocywecTBIICHUN
cyaeOHOH 3aLUUThI 3AKOHHbIX MHTENecoB BOMCK HALlMOHANbHOW
IBapaAuM Po.




CToyxTyna AMRNoOMHON PaloThI:

Inasa 1: llonarye, sHaueHue U cucTeMa NPUHLMNOB INAXXAAHCKOI0
npoueccyanbHoro npasa Poccum.

Imasa 2: CocraB, CYWIHOCTLD M copAen:aHMe NPVUHLUUNOB
INakAaHCROIO NPOUECCYaNbHOIO NNaB4.

JaKNIoUeHHO
buOnuerpamhueckM1 CIIMCOK




[naea1l

floHaTHe, 3HaAUEHME U CUCTEMA NPUHLIMNOB IPAXKAAHCKOIO
npoueccyanbHoro npasa Poccun.

1.1. llonaTve ¥ 3HaUeHUe NPUHLUNOB IPAXKAAHCKOIo NPOLECCYanbHOIo
npasa POCCUM.

1.2. GucTema NPUHLUMNOB Pk AAHCKOIO0 NpoueccyanbHOIo NpaBsa
Poccun.
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NOHATHE NPHHLUUNOB N'PARAAHCHOIO
NMPOLECCYANBHOIO NPABA POGCHM

B HacToALwee BpeMA B HaYKe CNOKUNOoCh HECKONbKO NOAX0A0B K €I0 onpeAeNeHUIo.

OaHM asTopbl onpeAendloT NPMHUMNDbL, TEOPETHMUECKUE MONOXKeHud, Bbipamaowme
HeoOxoAMMOCTb onpeAeneHHbIX cnocoboB U thopMm NPaBoBOro perynupoBanua (Hanpumen,
aToro onpeaenexua npuaen:kusaerca K.C. H aenbcoH), Apyrve cuMTaloT, uTo NPMHUMNLI NPaBa
— 3T0 pYKOBOAAWIME NONOHEHMA, BbipakaollMe HavGonee CYWECTBEHHbIE YeNTbl
IPak AAHCKOro npoueccyanbHoro npasa (M.A. I'ypsuul.

Mb!I Xe cuuTaem, uTo Hanbonee yoeauTenbHO U AKTYaNbHO onpeAeneHne NPUHLUMNOB, AaHHoe M.
K. TheyIIHMKOBbIM, COINIACHO KOTOPOMY NPUHLMNAMM IPAKAAHCKOIO NpoleccyanbHoro npaea
(npoueccal Ha3bIBAIOT (DYHAAMEHTANbHbIE €ro Nosno:KeHud, OCHOBOMONaraowue nNpaBoBbie
naeu, 3arpenneHHbieé B HOPMaxX npasa HavGonee obwero xapaxrepa. OHM NPDOHM3bIBAIOT BCE
MakAdHCENE npoueccyalibHblé UHCTUTYTBI U ONNEAECNAIOT TaR0E NOCTPOCHUE INAKAAHCROIO
npouecca, KoTopbid oGecneunBaeT BbiIHECEHUE 3aKOHHbIX W 0G0CHOBAHHbLIX DEIGHUHA N MX
WUCINOJIHEHUE.




SJHAYEHHE NPHHUMNOB NPARBAHCKHOIO
NMPOLECCYANDBHOIO NPABA POGCHM

NMpVHUMNLI NPABa MMEIOT OINOMHYI0 IeHHOCTh, OHU thopMUPYIOT NPABOBYIO
KYnbTYNY, NpotheccroHanbHoe ¥ 00biAeHHOe NPAB0CO3HAHME, TAK KaK HEeCYT B
cebe npeacraenelye 06 vaeannHOW moaeny npasa. C nomoulbio NPUHIUNOB
npaea:

- JCTPaHAII0T Npobenbl B NpaBe ;
- YCTNAHAKIOT RONNU3UU MERAY KOHRYDUDYIOLLMHW HODMaMK;

- ONUPaAach Ha HUX, Pa3pabaTbIBalOT HOBbIE HOPMbI U MHCTUTYThI ANd
BHECEHUA U3MEHEeHVUU W AoNnoNHeHUH B AeMCTBYIOLLECE 3aKOHOAATENbCTRO.




CHcTeMa NPMHLWNOB IPAXKAAHCKOI0
npoueccyanbHoro npasa Pad

loA cUCTEeMOKN NPUHLMNOB IPAKAAHCKOIO NPOLEcCYanbHOIo NPasa NoOHMMaeTca 06bLEKTUBHO
cyuiecTByrollce EANHCTBO, LLENIOCTHOCTD NPUHLMNOB, NpeAnonaraowian cea3b Me:xay BCEeMU
M KaXk 400 CO BCeMU NPUHLMNAMMU N0 CoAeNKaHNIo; B3aUMHYI0 00YCINOBJIEHHOCTD
BO3HMKHOBEHUA U CYLeCTBOBAHUA U B3aMMHOE BO3ACHCTBME Ha DerynupyeMble OTHOLLGHHA.

06pa3oBaHunio CUCTEMbI NPEALLECTBYET CUCTEMATU3aLud, T.6. CBeAeHMNe NPUHLMNOB K BHYTPEHHE
COIrnacoBaHHoOMYy e AMHCTBY. CUCTEeMATU3aLMA — 3TO AEATeNbHOCTb N0 YNOPAA0UEHUIO
NDVHLUNOB, NDUBEACHUIO UX B CUCTEMY.

MDYHKUMOHUDOBAHKXE CUCTEMbI NPUHLIMNOB INAMXAAHCKOIO NpoLecca NPoABNAeTca B
KNaccuMURauun NPUHLUUNOB.

loAa KnaccuihMKEauven NPMHLUMNOB NPaBa NOHUMAaeTcAa UX pasaenexnue no rpynnam (knaccam) no
Kakomy-n1oo npu3Hary (KpuTepunio), Ha3biBaeMoOMY OCHOBAHUEM KNacCUhMEALVM.
NDMHUMNLI IPAXKAAHCKOIO NPoLEeCcCYanbHOIo NPasa MOMKHO KnaccuuuMpoBaTh No Pa3HbIM
OCHOBAHUAM.




NloAxoAbl K KNaccUUKaLUM NDUHLMNOB IPaXAAHCKOI0 NPoLeccyanbHOIo NpaBa

Mo KapakTepy HOPMATUBHOIO MCTOUHMKA, B KOTONOM 3JaRpennawTcA NPUHLUWNLI, W cthepe MX
aevucTteud. o XapakTepy HOPMATMBHOIO MCTOUHMKA NPUHUMNBI  TDAXKAAHCKOIO
npoLleccyanbHOIo Npasa noana3aAcndaoTcd Ha ROHCTUTYLINOHHDBIC N OTPACHEBbIE.

K KOHCTUTYLIMOHHBLIM NPUHLMNAM IPAKAAHCKOIO NpoLeccyanbHOro NPaBa oTHOCATCA NPUHLUMIDI
ocywiecTBneHud npasocyaua TonbKo cyaom (4. 1 ¢1. 118 KoHcTutyuuM Pd), He3aBUCUMOCTHU
cyaed U nmoAuvMHeHUda MX 3aKoHY (U. 1 c¢1. 120 KoHcTuTyuMM Pd), rmacHocTH cyaeGHoro
nasouparenbcTBa (u. 1¢T1. 123 KoncTuTyuuu Pd), pagHonpasya nepea 3akoHom v cyaom (cT.19
KoucTuTyuuu Pd), cocTa3aTenbHOCTH U NAaBHONPABUA CTOPOH (u. 3 cT. 123 KoHcTUTYLMM PD).

OTpacneBbie NPUHUMNLI TPAXKAAHCKOIO MNNOLECCYaNnbHOIO NpPaBa NpPEACTABNAIOT coOou
HOPMATUBHO-PYKOBOAALLME UAEH, 3akNenneHHbIe B HOPMAaX IPaAaHCKOro npoueccyanbHoro
3aKoHoAaTenbcTBa (MPUHLUMNLI 3aKOHHOCTH (cT.1,2, 11,195 MK Pd), AMcno3UTUBHOCTH (CT. 3, 4,
320, 336, 376 IMK Pd), eAMHONMUHOIO U KONNEIMaNbHOIO paccMoTpeHUa IPUAUUYEGCKUX Aen
(c1. 7 14, 15 MK Pd), yeTHOCTH, HenocpeAcTBeHHoOCTH (c1. 157 MK Pd), npoueccyanbHOH
3KoHOMUM (cT. 41TTIK Pd).

NlaHnaa knaccuthurauma npusaane:kut B.M. Gemenosy, B.H. lliernosy.




nasa?2

CocTas, CYyIIHOCTU W coAen:XaHve NDMHUUNOB IPAXKAAHCKOIO NPOLEeCcCYanbHoro
npasa

21 Coaep:kanue ODNrAHN3alUOHHDbIX NDVHLANOB INaRAAHCKOIO
MNOoLUEeCcCYyalbHOIO NpaBa

22. Coaep:kaHune (MYHRUUOHANDHbBIX NDOVHLWNOB MMakAaHCKOIO
npoueccyanbHoOro npaea

2.3. Peanu3auua NDMHUUNOB IPa:XAaHCKOIO0 NpoLeccyanbHOro Npasa npyu 3alumTe
3aKOHHbIX MHTENeCcoB BOMCK HALLMOHANbLHOW IBapAUN PP




NloAxoAbl K KNaccUUKaLUM NDUHLMNOB IPaXAAHCKOI0 NPoLeccyanbHOIo NpaBa

Mo cthepe AevcTBMA BCe NDMHLUNDI IPA:KAAHCKOIO NpoLeccyanbHOro Npasa pastnBaloTcd Ha THU
Knacca: al obwenpasosbie, 0] Me:XoTpacneBbie, Bl oTpacnesble.

flo o00bEeKTy npaBoBoro PEryNUPoOBaHWMA: NPUHUUNDLI OPFAHM3AUWOHHO-HYHKLUOHANDbHDIE,
onpeaendiowme YCTPOMCTBO CYA0B U NpoLecc OAHOBNEMEHHO (NPUHUMNbI OCYLLeCTBNeHUA
npasocyavMa TONbKO CYAOM, HE3aBUCMMOCTM CYyAed, COueTaHua KonnerManbHOCTH W
eAVHONMUMA B DACCMOTDEHUM Aen, rocyAancTBeHHOI0 A3bIKA, IMACHOCTH], U NPUHLUUNDI
(MYHRLUUOHANDbHDbIE, onNpeAendiollie TONbKO NpoLeccyanbHyio AeATeNbHOCTb CYAA U APYIMX
JUACTHUKOB [DAXAAHCKOIO NpPOLECCYanbHOI0 OTHOWEHUA (NPUHUUNDI 3AKOHHOCTH,
AUCNO3UTUBHOCTH, COCTA3ATENbHOCTY, MNDOUECCYalNbHOIO DaBHOMDABUA, YCTHOCTM,
HenocpeACTBEHHOCTH).

PaccmaTpuBaemaa Knaccuivkauua npuHaane:kuT rpynne asTonos: AT. boHeny, M.I. ABaloKoBY, A.
A. Do6nosonbcromy, A.d. Knevumany, M.K. TpeylIHVUKOBY.




floAxoAbl K KNaccUUKaLUKM NDUHLMNOB INaXAAHCKOI0 NPoLeccyanbHOro npasa

C TOUKM 3DEHNA YKa3aHHbIX KPUTEPHEB NPUHLMNDbI INAMAAHCKOIO NPOLEcCcYyanbHoOro npasa MoryT
ObITbh Pa30MTLI HA UeThbINe rpynnbl (kNacca).

NpUHUMNLI NEPBOM [IPYNNbl XapakTepU3YIOTCA KaK ODIAHW3aLUWOHHO-(BYHEUMOHANbHbIE W
obwenpasoBbie.

Bropyio rpynny o6pasyioT NPUHUMNLI (HYHKUMOHANbHbLIE M Me:KoTpacneBble: 3aKOHHOCTD;
oGocHoBaHHOCTb. B TRETbio Ipynny BEMoualotTca (hYHEUMOHaANbHbIE U ME:OTpacneBble
NDUHUUNLI INAXKAAHCKOI0 NpoueccyanbHOro NPaea, KoTopbie B 0TNMUKME OT (NYHRUWOHANbLHbIX
M MeoTpacneBbiX NPMHUMNOB BTONOW IPYNNbl, BbIPa:Xal0T 0coGEHHOCTH (IODMbI, 2 He
coAchRaHuA MakAaHCROIO CyAONNON3BOACTBA.

YeTBEepTyi0 Ipynny o0pasyloT (HYHKUMOHANbLHO-OTPACNEBble NPUHUMNbLI [PAXKAAHCKOIO
npoLeccyanbHOro npnasa.




Opnrann3auuoHHble NPUHLMNLI Pk AAHCKOIo NpoLeccyanbHoro npasa

OnraHn3auuoHHO-(YHKUWOHANbHbIE NMIVHLUANDI - JIT0 MIVHLUANDI,
onpeaendioliue YyCTROUCTBO CYAOB U NpoLecc 0AHOBNEMEHHO, U NPUHUUNDI
(HYHRIMOHANbHbIE, onpeAendiolliMe TONbKO NpoLeccyanbHy0 AEATENbHOCTD
cyaa u ANYIVK YUaCTHUROB IMNak AaHCROI0 npoLeccea.

K ODraHM3aUVOHHBIM NPUHUMNAM CTOMUT OTHECTU Té NDMHUMNDbI, KOTODbIE
HENOCNEACTBCHHO CBA3dHbl C ONIaHU3aAUMEN TPAKAAHCKOIO NMpoLUecCa, Ha
KOTODLIX OCHOBLIBACTCA INAKAAHCKOE CYA0NNOU3BOACTBO.

R ODrann3auvoHHO-(HYHKUMOHANbLHBIM OTHOCATCA NMPUHUMNDLI: OCYLLECTBNECHUA
npasocyavd TONbKO CYAOM; DNABEHCTBA BCEX neped 3aKOHOM U CYAOM;
Ha3HayaemocTH cyael Ha AOMKHOCTb; HE3aBUCUMOCTU CYyAeH; eAMHONUUHOIO
U HONNCINANbHOIO pNAcCMOTDEHUA Aen; [0CYAADNCTBCHHOIO A3blKa
CYAONDOU3BOACTBA; INACHOCTU cyAeOHOIo PasbupaTenbCcTBa.




GYHKEUVOHANbHDbIE NPUHUWNLI IPAXKAAHCKOIO0 NPoLeccyanbHOIo NpaBa

Hapagy ¢ OPraHM3alMOHHLIMU NPUHUUNAMY, B INAXKAAHCKOM NPOLECCYANbLHOM
nnaBeé NPUHATO BbiAeNATb (MYHKUWOHANbHbIC NPUHLUMUNDLI, UK RKAK UX elle
Ha3bIBAIOT — NpoLeccyanbHble, CYAONNOM3BOACTBEHHbIC. JaHHbIE NPUHUMNDI
ONnNeACnAaT nNpoueccyanbHyo ACATENbLHOCTD CYyAa U YYACTHUKOB MNOLECCA.

K aToi rpynne NPUMHLUKUNOB OTHOCATCA:
NPVHLKN ocYyLLeCcTBNEHUA NPaBocyAMA TONbKO CYAOM;

NPUHLMN HEe3aBUCMMOCTH cyAen N NOAUNHEHUA MX TONbKO KoHCTUTYLMK PD U
theAepanbHOMY 3aKOHY;

NOVHUAN COCTA3ATCNbHOCTH U NABHOMDABUA CTOPOH B INAKAAHCROM
npouecce.




GYHKEUVOHANbHDbIE NPUHUWNLI IPAXKAAHCKOIO0 NPoLeccyanbHOIo NpaBa

Hapagy ¢ OPraHM3alMOHHbLIMU NPUHLUNAMY, B INAXKAAHCKOM NPOLECCYANbHOM
nNaBeé NPMHATO BbiAENATb (MYHKUWOHANDbHbIC NDUHUUNDbI, UMK KaK UX elle
Ha3bIBAIOT — NpoLeccyanbHble, CYAONNOM3BOACTBEHHbIC. IaHHbIE NPUHUMNDI
onpeacnaT npoueccyanbHylo ACATCNbLHOCTD CyAa U YYACTHUKOB MNOLECCA.

K aTou Ipynne NPUHLUNOB OTHOCATCA:
NPUHLMN oCYLLeCTBNEHUA NNABOCYANA TONbLKO CYAOM;

NPUHLMN He3aBUCMMOCTH cyAer U NOAUNHEHUA UX TONbKO KOHCTUTYLMK PD U
theAepanbHOMY 3aKOHY;

NOVHUAN COCTA3ATENbHOCTH U NABHOMDABUA CTODOH B INAKAAHCROM
npouecce.




Peanu3auua NPUHLUNOB IPAKAAHCKOIO0 NPoLeccyanbHOro Npasa npy 3aluMTe
3aKOHHbIX UHTEPECOoB BOMCK HALMOHANbLHOW IBapAUN PP

PaccMoTpeHue Aen ¢ yYacTuem BOMHCKMX uacTend U BOGHHOCNYKALMUX NPOXOAUT
B CYAaX Ha OCHOBE NPUHUMNOB IPAXXAAHCKOIO NpoueccyanbHoOro npaea 0es
KakuX-nu6o orpannueHui. lipasosbie akThl Pocreapauy HUKOMM o6pa3om He
3atparvBalor coaep:xkanve npuHuunos IMil, nuuib B OTAENbHbIX CRYUasaX
KOHEpeTU3MpyloTca 00a3aHHOCTM AOMKHOCTHLIX nul OBY BHI no Bonpocam
YuacTuA B 3aLMTE UHTEPEeCcoB BOMCK.

OCHOBHbIM [OKYMEHTOM, B KOTOpOM Aetanusaupyiorcd 0043aHHOCTH
AOMKHOCTHLIX NIl BHI no opranu3sauuu cyae6Hon 3aliUThl UHTEDECOB BOMCK
M BOGHHOCHYKAWMX Apnderca «tHacTaBnenue no npasosoun paborte B BOUCKaX
HallMOHaNbHOU rBapAvM PoccuMcKoHn deaepauuu, yTeep:xaeHHoe Npukasom
avnexTopa Pocreapauv Ne 524 ot 8 Aekabpa 2017roaa.




floa NpMHUMNAMU ITPAXKAAHCKOI0 NpoLeccYanbHOro npaea cneayer NOHMMaTh 3aKpenneHHble B
HODMaX A AAHCROIO NPOLECcCYanbHOIO Npasa, a TaK:KE BbIiTCRAOLIWE U3 €10 coAcn:KaHUA
npaBoBblie uaeu, 06ycnosneHHbieé CoLMaNnbHO-aKOHOMUUECKMUMU U NONUTUUECKUMM YCTOAMMU
Poccuu v 00LECTBA, OTPA:KaIOLLME er0 CYLLIHOCTD M Hanbonee XapaKTenHbIe YenThl.

, HauGonee yAauHoM cneayer CcuvTath RNaccMPUKaUMI0 NDPUHLUMNOB DA AAHCKOIO
npoueccyanbHOIo Npasa no 00LEKTY NPABOBOIO DErYNMNOBaHMA. B CBA3U C AAHHLIM
OCHOBAHMEM BbLIACNAIOT ODNIAHM3ALMOHHO-MYHRLUMOHANBbHbIC, KOTOPbIE onpeAenaloT
ODraHu3alMiIo CYA0B U nNpouecca 0 AHOBNEMEHHO, U (NYHRIWOHANbHbIE NPUHUUIBI, CBA3AHHbIC
C npoueccyanbHoN AeATENbHOCTbIO CYAA M ADYIMX YUACTHUKOB NPOLEcca.

C momenTa BcTynnenua B cuny MK Pd ¢ diespana 2003 1. cuctéema NPUHUMNOB IPAKAAHCKOIO
npoleccyanbHoro Npasa nperepnena cepbe3Hylo MoAeNPHU3ALMUIO.

PaccmoTneHua Aen ¢ yuacTUeM BOMHCKUX uacTed U BOGHHOCNYKALLMX, TO OHW NPOXOAMT B cyAax
Ha OCHOBE NPUHLMNOB IPAXKAAHCKOIO NpoLeccyanbHoro npaea 63 KakMX-NMGo orpaHNueHUun.




