KJIACCUDUKAIIUSA TOTOBOPOB

[lo puMCKUM BO33pEHHUSIM, JOTOBOPOM MPU3HABAIOCH HE JH000E
COIalleHHue, a JUIIb TaKoe, KOTOpoe O003HAUYE€HO IMBUJILHBIM IPaBOM
KaK OCHOBAaHUE, MOPOXKIAIOIIEE 00513aTeNIbCTBO U 3aluIaeMoe uckom. K
TAKUM COMIAIIIEHUSIM OTHOCHJIMCh KOHTPAKTBI — JIOTOBOPHI, TPU3HAHHBIC

IIUBUJIBHBIM MPAaBOM M CHAO)KEHHBIE MCKOBOM 3aIIIUTOM.

KoHTpakTaMm mIpOTUBOCTOSIIN MAKThl, KOTOPBIE, O OOIIEMY IPAaBUIIY HE
MOJIb30BAJIUCh KMCKOBOM 3amuTou. Kareropuss mnakToB OXBaTbIBaja
pa3zHOOOpa3HbIe COMIAIICHUS 3a MpeieslaMy 3alHUIIEHHBIX KOHTPAakToB. B
CUJIy PacCUIUPECHUS TPAXKIAHCKOIO 000pOTa HEKOTOPHIC MAKThI MOTYUHIIH

IOPUINYECKYIO 3aIUTY.



Bce n3BecTHBIE pUMCKOMY MPABY JIOTOBOPHI MOTYT OBITh CBEIECHBI K IIECTU TPYyIIIAM:

GepﬁaJleble, JaqumepasibHbsle, peaibHblé, KOHCEeHCYA/lbHblE, 0e3bIMAHHbIE KOoHmpaxKkmbl

u lopuduuecmt 3AMUU{CHHbIE nAKNMbl.
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BepOanbHble KOHTPAKTHI.
BepOanbHBIM TOTOBOPOM HA3bIBAJICS KOHTPAKT, YCTAHABIUBAIOIINKN 0053aTEIHCTBO
cioBamu (verbis), T.e. JOTOBOpP, MOTYUYAIOIINN IOPUIAYECKYIO CUITY MOCPEIACTBOM U C

MOMEHTA IPOU3HECEHMS U3BECTHHIX (Dpas.

m  Crunynsiuuen Ha3bIBaJICS YCTHBIM JOTOBOP, 3aKJIH0YAEMbI OCPEICTBOM BOIPOCa
oynmymero kpeautopa (centum dare spondes? - oOemiaemp gath?) u
COBMNAJAIOIIECT0 C BompocoM oTBeTa (spondeo - oOelnar0) cCO CTOPOHBI JIHIIA,

COIVIAIIAIONICTOCS OBITh JOJDKHUKOM 110 0053aTEIbCTBRY.

CTUnyJISIMOHHOE 00513aTEIBCTBO SIBSJIOCH OJJHOCTOPOHHHM, T.€. OJHOM CTOPOHE
IPUHAICKAIO TOJBKO MpaBoO (HE CBSI3aHHOE C OO0S3aHHOCTHIO), a Ha APYrou

CTOPOHE JIe)Kaa TOJIbKO 005S3aHHOCTH (0€3 COIPOBOXK/IAIOIIETO €€ ImpaBa).



= Dotis dictio
CyTh 3TOro BepOAJBHOIO KOHTPAKTa COCTOsIa B OO0SA3aTENbCTBE JaTh IPUIAHOE
BCTYIAIOIIEH B Opak HEBECTHI, C TOMOIILIO TOPKECTBEHHBIX CJIOB, KOTOPbIE TOBOPUIIA
MYXY KEHIIMHA, €€ JOJDKHUK WIN POJCTBEHHUK MO BOCXOAIIECH MY>KCKOM JIMHUM.

» Vadimonium u py4yarenbCTBO praes (rapaHrTa).
DT0 JpeBHUE BepOaNbHbIE KOHTPAKTHI, WX (YHKIHUS 3aKIodyalach B OOECHEUCHUU
MPOLECCYyAIbHBIX rapaHTui. Kak M CTUIYJISIMS, OHU COBEPIIAIUCH IyTEM BOMIpOCa U
COOTBETCTBYIOILIETO OTBETA (Thl FApAHT? rapaHT).

» Promissio 1urata liberti.

Oo0enianue B MOJb3y rPakIaHCKON OOIIUHBI.
OTO KISITBEHHOE OOCIIaHuE BOJILHOOTIYUIEHHUKA MAaTPOHY, NPEIOCTABIATh YCIYTH B
noJib3y ObIBIIEro Xo3simHa. KiisiTBa CTpOro ompenaesnsiia COASpKaHHE, KadyeCTBO H

MPOIOKUTEIIBHOCTD YCIIYT, HaTPOH HE MOT MOTPe00BATh OOJIBIIIETO.



JIutepasibHbIE KOHTPAKTHI.

JluTepanbHBIM JOTOBOPOM HA3bIBAJCA KOHTPAKT, KOTOPBIA JOKEH OBLI
coBepuuthesa Ha nucbMe (litteris fit obligatio - 00s13aT€ILCTBO BOZHUKAET MOCPEICTBOM

3alMCH, TUChMA).

Xwuporpad- goaroroe 005A3aTeILCTBO, KOTOPOE COCTABIISUIOCH OT IEPBOTO JWIIA U
0e3 cBujereneit. O0sA3aTeIbCTBO BOZHUKAET 0€3 OJ0JKEHHUS JICHET: pacIKicKa JaBajaach
o0 mojydeHus Kpeaurta. [Ipm 3TOM [oImycKaaoch OcHapuBaHUE IEHCTBUTEIHHOCTH
pacIMCKH B TEUYCHHE JBYXJCTHETO CpPOKa, IIOCIEC HCTCUYCHHUS KOTOPOrO MOJKHHK

NPUHYXKAAJICA K IUIATEXKY B CUITy CAMOTO JIOKyMEHTA.

CunrpadoM - cyuTaJCs MNUCBMEHHBIA JOKYMEHT, J0JroBas pacnucka. OHH
U3JIATAUINCh B TpeTheM JHIE ("Takol-TO JOJXKEH TaKOMY-TO CTOJIbKO-TO"). CHHrpad
COCTABJISIJICS B JIBYX JK3EMILIsApax, u3jarajics B TPEThEM JIUIIE, B MPUCYTCTBUM MSATU
CBHUJICTEICH, KOTOPBhI€ MOAMUCHIBAIM €ro BCJIEH 3a TEM, OT YbEero HMEHU OH

COCTaBJIAJICA.



PeanbHbIe KOHTPAKTHI.

PeanbHbIe KOHTPAKTbI IIOPOKAAXOT 00s13aTEIILCTBO HE OJHUM COIIallICHUEM, HO

nepenavent (traditio) Bemu. [Toka He mpou3onia nepeaada, 00A3aTEILCTBO U3 PEAIb

HOT'0 A0TO0BOPAa HC BO3HUKACT. K pCalIbHBIM KOHTPAKTaM OTHOCATCA:
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3aeM (mutuum) - JOroBOpP, B COOTBETCTBHUU C KOTOPHIM JICHbI'M WJIM MHBIE BEIIH,
ONPEJICJICHHBIE POJIOBBIMM MpPHU3HAKAMH, MEPEXOSAIIUe OT 3aMMOJaBlia B
COOCTBEHHOCTh 3aeMIIMKa, JOJOKHBI OBITh BO3BpAllleHbl 110 HUCTEYCHHUH
YKa3aHHOTO B JIOTOBOPE CPOKA WJIM IO BOCTPEOOBAHUIO B TOM K€ KOJUYECTBE U

TOI'O K€ Ka4CCTBaA.

Ccyna (commodatum) - J0roBop O NPEIOCTaBICHUM HMYIIECTBa B
0€3B03MEe3/IHOE MO0JIb30BaHuE. CyOBbEeKThI JOTOBOpa — KOMMOJAAHT (CCynoaaTeb)

1 KOMMOJIOTapui (CCyaononay4daTeb).

Xpanenue (depositium) -7A0roBop, IO KOTOPOMY OJiHA CTOpOHA (JICIOICHT,
MOKJIaXe 1aTellb) nepeaaeT apyrou CTOpPOHE (memo3uTapuio,
MOKJIAXKCIIPUHUMATEII0) Bellb JJs OE€3BO3ME3IHOr0 XpaHCHHS B TCUCHHUE

OIPEJICIICHHOTO CPOKa MJIU 0 BOCTPEOOBAHUSI.



KOHCeHcyaJ'II)HI)IG KOHTPAKTHI.

KOHCGHCYEU'II)HBIC KOHTPAKTbI IPOTHBOIIOCTABIAIOTCA Q)OpMaHBHBIM, a TaK¥XKeC

pCajlIbHbIM KOHTPAKTaM B TOM CMBICIIC, YTO IS HUX I[CflCTBI/ITCJIBHOCTI/I HC Tp€6yeTC${
COBCPIICHUSA KaKnX-I100 Q)OpMaHBHBIX dAKTOB WJIM IICpCaadyud BCIIM: OHHM OCHOBAHLI Ha
OJHOM TOJIBKO COIJIaIlICHUMH. K KOHCCHCYAJIbHBIM KOHTPAKTaM OTHOCATCA:
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Kynis-npoaaxa - 10roBop, Mo KOTOPOMY OjHa CTOpPOHA, MOKyHaTeab (emptor),
npuoOpeTaeT mpaBo TpeOOBaHUS K JApPyrod CTOpoHe, IpopaaBily (venditor), o
IPEAOCTAaBIICHUH € Bellyd, ToBapa (Merx) 3a M3BECTHYIO JCHEKHYIO IICHY
(pretium).

HaeMm - 310 JoroBop, B KoTopoM Haimoparesb (locator) o0si3piBaeTcs K Iepenaye
KaKoW-Tu00 BEIM B MOJIb30BAHWE WM K MPEIOCTABICHUIO M3BECTHOW YCIyTH, a
HaHuMarenb (conductor) mnpuHHMaeT Ha ce0s  00s3aTelbCTBO  OIJIATUTh
MIOJIb30BAHKE BEIIHIO WJIM OKAa3aHHYIO YCIYTY.

[lopydyeHue-10roBop, MO KOTOPOMY OJHO JIMIIO, TOBEpeHHBbIM (mandator
procurator), 0€3BO3ME3JHO COBEPIIAET KaKOE-JIHM0O OIpe/eIeHHOE ACHCTBHUE IO
MOPYYEHUIO JIPYIOro Juiia, JoBepuTess (mandans).

ToBapuIlecTBO — 3TO JOIOBOP, B COOTBETCTBHUM C KOTOPBIM JIBOC€ MM HECKOJIBKO
Ul O0BEIMHSAIOT UMYIIECTBEHHBIM BKJIAJIbl WM JIMYHYIO JAESITEIbHOCTh (MM TO U
JPYyToe) JIsl OCYIIECTBICHUS HE MPOTUBOPEYAIleH ITpaBy M HPABCTBEHHOCTH OOIIEH
X03MCTBEHHOM 11eJ1i. He MOXKeT ObITh TOBAapHILECTBA IS IOCTHXKEHHUSI HEUECTHBIX
LICJICH.



be3piMsIHHBIC KOHTPAKTHI.

bespIMsiHHBIE KOHTPaKThl (contractus innominati), MOSBUBIIHECS B KJIACCUUYECKUM
Mepuojl, OCTAJINCh 3a TpeaeaaMu C(QOPMHUPOBABIIECHCS K TOMY BpPEMEHU
kinaccuukaruu. OHU BO3HUKAIM B TE€X CiIydasxX, KOTJa OJHO JIMIIO Iepe1aBajio
IpYyromy B COOCTBEHHOCTh KaKyloO-HHOYAb BEIlb C TEM, YTOOBI Jpyroe JUIO0

MPEAOCTABUIIO KaKyI0-HUOY/Ib IPYTYIO BEIIh WU COBEPIINIIO KaKOe-HUOYAb ACHCTBHE.

BaxHoli 0COOCHHOCTBIO, OTJIMYAlONieli OE3bIMEHHBIE KOHTPAKThl OT BCEX
OCTAJIbHBIX, SBJISIETCS BO3MOXXHOCTh KOHTpareHTa, WCIOJHUBIIECTO OOCIHIaHue,
TpeOoBaTh HAPSIAY C UCIIOJHEHUEM OOSI3aHHOCTH WJIM BO3MEIICHUEM YOBITKOB TaK)Xe U

BO3Bpara CACJIaHHOI'O IIPCAOCTABJICHUSI.



ITakThl (pacta vestita - 3aluIlEHHBIE).

KOpuanyecku 3alMIEHHBIE TTAKTHl COCTABWJIA TPU TPYIIIHL:
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JlonmonuutenbHbie (pacta adiecta) —dTO JOMOJHUTENBHBIE K KaKOMY-HHOYIb
3aIHUIIIAEMOMY HMCKOM JIOTOBOPY COIVIAINICHUS, UMEIOIIHE IEIhbI0 BHECTH KaKHe-
a100 BHUIOM3MCHECHUS B HOPUIWYCCKHE IOCJICACTBHS IJIABHOTO JIOrOBOpa, B

YaCTHOCTH BO3JIOKUTh Ha Ty WM APYTyI0 CTOPOHY B JOTOBOpPE KaKHUE-JIHMOO

JOITOJIHUTCIIBHBIC O6H3&HHOCTI/I;

[Ipetopckue (pacta praectoria) - coramieHue o0 YCTAHOBJICHUU JEHEXKHOTO
70JITa, KOT/Ia OTBETYHK, MTPHU3HABAs MCK, MPOCHII 00 OTCPOYKE TIIaTeka M UCTeIl HE
Bo3paxkan. KnsarBenHoe cormamenue. [IpuHsSTHE UWMyIIEecTBa  CyldaMH,
MOCTOSUTBIMHM JIBOPAMH, KOHIOITHSAMH O3Ha4yayio, YTO XO35€Ba ATUX OOBEKTOB
Opasin Ha ce0s OTBETCTBEHHOCTb 3a MPHUHATOE OT HUX KJIHEHTOB HMYILECTBO

HE3aBUCHUMO OT TOTO, OyAET JIM yIIepO BbI3BAaH BUHOW WIIU CIIY4YaeM;

Nmneparopckue (pacta legitima) - comamieHus, 3aluTa KOTOPBIX ObLia

3aKPCILICHA B IIPABOBLIX HOPMAX, UCXOAHWBIIMUX OT UMIICPpATOPA.



