TEMA 9.3 AgMUHUCTpPaTUBHaNA
OTBETCTBEHHOCTb

3a HapyLwieHue

TaMOXEHHbIX NpaBuUn




N3yyaemblie BONpOCHI

S

e AOMMHUCTPaATMBHaA OTBETCTBEHHOCTb B TAMOXXEHHOU cdhepe

e Bunaobl agMUHUCTpATUBHLIX HakKa3aHWW 3a MNpaBOHaPYLUEHUS
B obnacTmn TaMOXXeHHOoro aena

e [lpobnemsbl agMWUHNCTPAaTUBHOWU OTBETCTBEHHOCTU
B 006n1acTu TaMOXeHHOoro aena




AOoMVHUCTpPATMBHAA OTBETCTBEHHOCTb
B TaMOXXeHHoU ccepe

>

AOMUHUCTPATUBHAsA OTBETCTBEHHOCTb B TaMOXeHHOW cdoepe

obrnagaet Bcemu NPU3HakKamMu aLI,MVIHVICTpaTI/IBHOVI OTBETCTBEHHOCTHU
B Uernnom, HO UMeET N OTITIMHNTESIbHbIE MNMPU3HAKW.

1) pakTuyeckoe OCHOBaHME (HapyweHMe TaMOXEHHbIX MnpaBun
nnu coBepLleHne NpaBOHapyLUEHNS, nocdrarLLero
Ha HOpMaribHY0 OeATENIbHOCTb TAMOXEHHbLIX OpraHoB);

2) Mepbl aMUHUCTPATUBHOW OTBETCTBEHHOCTU, NMPEAYCMOTPEHHbIE
rmn. 16 KoAll Po.




Buabl aaMUHUCTPATUBHbLIX HaKa3aHUM
3a NpaBOHapYyLUeHUA
B OOJflacTU TaMOXeHHOro aena

>

Buabl AAMUHUCTPATUBHDbIX HaKa3aHuM 3a HapylweHUss TaMOXeHHbIX NpaBU.

npepynpexaeHue (cT. 3.4 KoAl'l P®);
agMUHUCTpaTMBHLIN WTpad (CT. 3.5 KoAll PP);

KOHJoMCKauus opyau4 coBepLUeHus nnm npeameta agAMWHUCTPATUBHOIO
npaBoHapyLeHus (CT. 3.7 KoAll P®).

B cnyyae BbIHECEHUS TaMOXEHHbIM OpPraHOM MOCTaHOBMEHUS 06 agMWHUCTPaATUBHOM
HakasaHMM B BuAEe NpegoynpexaeHuss M agMUHUCTPATMBHOro wTpada, Takue
HakasaHusi NPUBOAATCS B UCNONMHEHNE HENOCpPeaCTBEHHO TaMOXXEHHbIMIN OpraHaMu.

npl/l ,D,OGpOBOﬂbHOVI ynnare agMnHUCTpPaTtTnBHOIO LIJTpa(ba TaMOXEHHOMY OpraHy Takue
CyMMbI nogJsiexart 3a4nCJieHnto B cbep,epaanan OrooKET B NOMTHOM 0b6beME.

B npotuBHOoM crniyyae no mnctedyeHun 30 AHen CO CpoKa, YCTAHOBIIEHHOrO AN ynnaTbl
lwTpada, AOSMKHOCTHOE NINLO TaMOXXEHHOro OpraHa, BblHeCLlee NOCTaHOBIIEHME:

® HanpasndeTr COOTBETCTBYHOLLUME MaAaTEPUaArbl Cyﬂ,66HOMy NMPUCTaBy-UCMOJTHUTENNIO ONA
B3blICKaHNA CyMMbl aAMUHNCTPATUBHOIO LIJTpaCba;

® [PUHUMAET peleHne O MNPUBIIEYEHUN §nuua, He YynnaTtuellero wTpad,
K aOdMWUHUCTPATUBHOM OTBETCTBEHHOCTN B cooTBeTCTBUM C Y. 1 CT. 20.25 KoAll P®.

KoHdumckaumsa npegmeta vnu opyaus agMUHUCTPATUBHOIO MpaBOHAPYLLUEHUS, MOXET
HasHa4YaTbCA TOMbKO CyAben, B CBA3W C 4YeM aAdMUHUCTPATUBHbIE [ena,
MO KOTOPbIM  MOXeT ObiTb nNpuMMeHeHa Takasa  KOoHJgucKaumd, nepenarTcs
Ha paccmoTpeHne B cyaebHble opraHbl (CT. 3.7 KoAll PO).




1.

2.

‘(4 Mpo6nembl agMUHUCTPATUBHOWM
< OTBETCTBEHHOCTU B TAMOXEHHOM Aerne

B xooe npousBoacTBa Mo gerny 0 HapylweHUU TaMOXXEHHbIX npaBu
HeobxoOMMO  TwaTtefibHO  NPOBOAUTb  aHanu3  OOKYMEHTOB,
CBUOETENbCTBYOWMX O cTaTyce nuua (topmandeckoe nuuo, dovnunan
Unn npeacTaBmUTENbCTBO), NpMBIIEKAEMOro
K  OTBETCTBEHHOCTH, npuodbwmMTe K  MaTepuvanam  gena
cBugetensctea 06 wux peructpaumu, a npu HeobxoanMmocTu
N BbIMNCKN N3 y4peanTerbHbIX JOKYMEHTOB.

INvya, 3aHuMaroLwmecs npegnpMHUMaTenbCKon OesaATenbHOCTbio 6e3
obpasoBaHus IOPUANYECKOrO nmua, npuBnekarTcs
K OTBETCTBEHHOCTU Aa)ke B TOM Crlyyae, ecrnim UxX CBUOETENbCTBO O
peructpauumn ytpatuno cuny. B atom cnyyae nuuo noanexuT
NPUBMEYEHNIO K OTBETCTBEHHOCTM Ha TeX e YCNOBUSX,
4yTO N Apyrne dusmyeckme nuua.

B OTCYTCTBUA BUHbI HapyLUUTE A OTBETCTBEHHOCTb
3a HapyweHne TaMOXEHHbIX rnpaBuJi NPUMEHATBLCA HE MOXET.




NMpobnemMbl agAMUHUCTPATUBHOM

><]
OoTBEeTCTBEHHOCTUN B TAMOXEeHHOM AeIJie

"\

(npodormkeHue)

[lp npueBrnevyeHnn K aAMUHUCTPATUBHOW  OTBETCTBEHHOCTU
BO3HWKAIOT CINOXHOCTU B ONpedesieHMn OCHOBaHUN NPUMEHEHUS
KaTeropum  «Mano3HadyuTenbHoOCTb». [lpobnema B  TOM,
4yTO KaTeropug «Masio3HayYnNTENbLHOCTbY B KoAl'l PO
He pacKpbiBaeTcq, a KpUtepum Mano3Ha4YnUTENbHOCTH
3aKoHOOaTeNbLCTBOM HE YCTaHOBIIEHDI.

TaMOXXeHHblIe oOpraHbl NPUHUMAKT BO BHUMAaHME pPas3fiNYHbIE
OCHOBaHUSI MPUMEHEHUA Mano3HaduTernbHOCTM No genam o6 All
B cdbepe TaMOXEHHOro gena:

MaJiad CTOMMOCTb npeamMeTa npaBoHaApPYyLUEHUA,

yCTpaHeHue BpeaHbIX nocrneacTsum NpaBOHapyLlEeHNS
(Hanpumep, ynnaTta TaMOXeHHbIX MOLWINH);

® OTCYTCTBUE CYLLECTBEHHOIO Yyllepba 3KOHOMUYECKUM NHTEpecam
Poccun (Hanpumep, cymMmMa Heynna4deHHbIX TaMOXEeHHbIX
nnaTeXxxewn MeHblLLIe MMHUMAarbHOro pa3mMepa onnartbl Tpyaa);

® OTCYTCTBUE TAXKUX nocreacTeum.




NMpobnembl agMUHUCTPATUBHOW
OTBEeTCTBEHHOCTM B obnactu
TaMOXeHHOro aena

>

(npodormkeHue)

HenpaBomepHble OCHOBaHMUS NMPUMEHEHUS «Mano3HaA4YNTENbHOCTUY
NpaBOHapPYLUEHUS:

e (MHaHCOBbIE U CeMENiHble 0BCTOATENbCTBA;

e COBepLLEHNEe NpaBOHAPYLLUEHNS BMNEPBbLIE;

® MnpuU3HaHNE BUHBI;

® NPOM3BOACTBEHHbIN XapakTep AeATeNbHOCTU NPeanpusTus.

YKa3aHHble OCHOBaHUS MOTryT OTHOCUTBCA K obcToATENbLCTBAM, CMAMYaoLWnUM
AOMUHNCTPATUBHYKO OTBETCTBEHHOCTb.

Mano3HauynTenbHOCTb ABMAETCA KaTreropuen OLEeHOYHOW, WU Mpu ee MpUMEHEeHumn
HeobXoOMMO  yyuTbiBaTb  3HAYUTENbHOCTb  MOCNEACTBUMA  COBEPLLUEHHOrO
NpaBoOHapYyLUEHUS.

[MpMMEHUTENbHO K NPaBOHApPYyLLUEHMSM B cdhepe TaMOXEHHOro Aena 3Ha4yuTerbHbIM
MOXEeT OblTb NpPuU3HaH yulepd, NPUYMHEHHBLIA 3IKOHOMUYECKMM MHTEepecam
Poccuu, KOTopbii MOXET ObITb BblpaXeH, K MpUMepy, B CyMMe HeynnadeHHbIX
TaMOXXEHHbIX nnatexem npwu nepemMeLleHnn TOBapoOB
N TPAHCMOPTHbLIX CPEACTB 4Yepe3 TaMOXEHHyH rpaHuuy PO nubo B cymme
BaNOTHON BbIPYYKM OT 3KCMOpTa TOBApOB, CBOEBPEMEHHO HE 3a4MCrEHHON
Ha cyeTa B YyNONTHOMOYEHHOM 6aHke, NMMBO B CpPOKe HapyLUEHUA TaMOXEHHbIX
npaBun.
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s NMpobnembl agMUHUCTPATUBHOW
A OTBETCTBEHHOCTU B obrnacTtu
TaMOXEeHHOro aena

(okoH4YaHue)

5. BO3MOXHOCTb NPUMEHEHUsI KOHdUCKaUUM opyausi COBEPLUEHUS UNu npeamerta
NpaBOHapPYLLUEHUS — OTHOCUTCS K UCKITIOYUTENBHOM KOMMNETEHLMM cyaa.

B KoAll P® He cogepXntca nonoXxeHus, cornacHO KOTOPOMY KOH(PUCKOBAH MOXET
ObiTb NULWb NPEeAMET, HaxoOsaWNNCs B JIMYHOM COOCTBEHHOCTWU MpaBOHAPYLUMTENS.
PeweHne 3akoHopaTensa B JaHHOM CiydYae OCHOBbIBAETCA Ha MNpaBOBOW MO3vuum
KoHcTuTyunoHHoro cyna P® (noctaHoBneHne KoHCTUTyumoHHoro cyga P
oT 14 masa 1999 r.).

6. OTnNUYUTENnbHOM 4YepTOM  Ha3Ha4YeHus agAMWUHUCTPATUMBHONO  HakasaHus  npwu
paccmoTpeHun gena o HTI1 aBnaeTtca 3akoHogaTesribHO YCTaHOBSIEHHOE MpaBuUSio
NPUMeHeHUA NocneACcTBMMA Ha3HAYeHNS1 HaKa3aHuUs.

HasHayeHne agMMHUCTPATUBHOIO Haka3aHUs He 0CcBOBOXAAET fMLO OT UCMNOSTHEHMS
00S3aHHOCTKN, 3a HEWCMNOSIHEHME KOTOPOW ObIfI0 Ha3Ha4YeHO afgMWHUCTPATUBHOE
HakaszaHue, NO3TOMY MNpu pelleHun Bornpoca 06 M3bATLIX Bellax, He npoLleswnx
TaMOXXEHHOro O(OpMMEHNs, B MOCTAHOBNEHMM MO geny o6 agMUHUCTPaTUBHOM
NpaBOHapyLleHNN HEOOXOAMMO YKasbiBaTb Ha BO3MOXHOCTb MX BblAayu BnagenbLy
TONbKO nocre TamoxeHHoro ogoopmsieHuns (4. 4 ct. 4.1 KoAll P®).

7. TaMOXeHHble OpraHbl He BKIIKO4YeHbl B NnepeYvYeHb Yy4YaCTHUKOB nNpou3BoOACTBa
no pgenam o006 AOMUHNCTPATUBHbBbIX MNpaBOHAPYLUEHUAX. [lomKHOCTHblE Nnuua
TaMOXEeHHbIX OpraHoB, COCTaBUBLUUE TIPOTOKOI o6 AIll, He BripaBe 3adaBJIATb
XogaTanctBa, OTBOAbI, a Takke obxanoBaTb BbIHECEHHbIE MO aeny onpegeneHund
N NOCTaHOBIEHNA cy,u,el7|.




