IIpaBOBOE rocymapcTBo U
IrpaXKIaHCKOE OOIIECCTBO

HcTopust Teopun «IIpaBOBOE rOCyAapCTBO»
OCHOBHBIE€ TPUHIIMITBI TPABOBOTO IOCYAAPCTBA
[IpeAnoceIIKM MPaBOBOTO rOCYAApPCTBA

[ pak1aHCcKOE OOIIECTBO KaK COIlMaIbHAsI OCHOBA
IPaBOBOT'O TOCYApCTBRA



MicTopua pasButnuga Teopum
«MPaBOBOIro rocygapcrea»

« PasBuTtre n ctaHoBNeHne Teopun N NPaKkTUKK
NpaBOBOro rocygapcTsa UMeeT A0STyIo U
CINOXHY0 UICTOPWUIO, HE Bcerga 3akoHOMEpPHO
nocTynaTenbHYIo.

« Camo noHsTue «lNpaBoBoe rocygapcTBo»
NoABMIIOCH TONbKO B Ha4ane XIX B. B Tpyoax
HEMELIKUX IOPUCTOB, MOTOM OYAET LUMPOKO
MCNOSb30BaThCH, B T.4. B paboTax pyCCKux
yyeHbix b./N.Hnuepuna, b.A. Kuctakosckoro, WU.
.HoBro-poguesa.



AHTUYHOCTb

* C aHTUYHOCTU MyapeLbl NbiTannCb CBA3aTh
MHCTUTYTbI BflaCTWU, FOCMNOACTBa C NpaBono-
PSAKOM, cOOpMUPOBaNM NPUHL MM B3aMO3a-
BUCUMOCTU pa3yMHOU, cnpaBeanvMBon BNacTu
n cobnrogenHus, rapaHTum npas 1 cBoboa
rpaxkgaH.

 [1lybnnyHo-BNacTHaga cuna, npuaHatoLlas
eCTECTBEHHbIE NpaBa Naen, cama
ynopagoveHa 1 orpaHnyeHa npaBoMm, 4YTO
npoBoausn B cBonx pedopmax ConoH B VI B. B
AdunHax.



AdomHCcKaa gemokpaTtug V-1V BB. A0
H.3.

* «Ha3biBaeTcs HaLl
CTpOW
OEMOKPATNYECKNM,
NOTOMY YTO OH
3MKOETCHA HE Ha
MEHbLUMHCTBE, a Ha
OonbLUMHCTBE
rpaxgan». [epukn




LinuepoH (106-43 rr. 40 H.3.)

* Mbl OOMXKHbI ObITb
pabamu 3aKOHOB,
YyTOObI CTaTb
cBOOOAHbIMU

* Cyobs —2aTo
roBOPSILLUN 3aKOH, a
3aKOH — 3TO HEMOW

cyabsi







Apuctotenb (384-322 rr. 4O H.3.)

* Boigenan Tpu
aremMeHTa
rocygapcrsa:
3aKOHOCO-
BellaTeNbHbIA OpraH,
MarumcTpartypbl, cyabl.

 lopeqa coBmelleHns B
CMeLlaHHOoW popme
«NpaBUTIbHOIoO»
rocyaa-pcrea
OOCTOUHCTB pa3-HblIX
doopm npasneHna —



ApucTtoTenb

B ngearnsHOM rocygapcTBe OOSKHbI ObITb
npencTaBneHbl UHTEPECHI BCEX MMaBHbIX
rpynn HaceneHus, YTo ctabunmanpyer
Bf1acTb Nosmca, HO U co3aacT
cnpaBeasiMByo Mepy 1 pasyMmHyo dopmy
y4acTuda BCEX CIOEB CBODOAHbLIX rpakgaH
(memoca, boraTbIX, apUCTOKPATUN) B XKU3HU
rocygapctea 1 UCMOSTHEHNN
oOLlerocygapcTBEHHbIX aen.



[Monnbwum (Il B.OO H.3.)

« ChopmynupoBan rmnoTesy pasgerneHusd
cdep U PyHKUMN OeATENBHOCTU
Pa3NnNYHbIX BbICLLNX OpraHoOB
pecnybnunkaHckoro Puma.

* [lpaBunna Puma yctaHaBnmeatot
NOJIHOMOYMA OPraHoOB BNacTU, TEM
orpaHmymeaga PYHKLNUM BNacTun, 4To
caepXnBaetT Npouns3Bors, yaypna-umio
BNTACTHbIX pecypcoB , ycTaHaBnMBagd
OTHOCUTESNBbHO CTAbUNBbHbLIV MOSINTUYECKUN
CTPOW.



LinuepoH (106-43 rr. 40 H.3.)

» [ocynapcTBO — NybnmMyHo-npaBoBas
OOLLHOCTb 1 Aeno Hapoada, BblpaXaeT He
TOJIbKO 0OOLLME UHTEPECHI, HO U
YTBEPXOAET «0OLLMN NPaBONOPALOKY.

* EcTecTBeHHbIE, HEOTTOPXUMbIE NpaBa
rpagaH Bbllle 3aKoHa, CTECHAIOLLETO UX.
|

HapoaHbIM CyBEPEHUTET BhilLE
HenpaBOBOro 3akOHa BacTW.




Teopua pasgeneHns Bnacten
rocyoapctBa (T.1o66c, [. Jlokk [)




OCHOBHbIE ngeun nonuTmnyeckom teopumn .
Jlokka

Kak akTUBHbIN Y4aCTHUK NONUTUYECKOWU XU3HN AHIMNK
KoHUa XVII B. 6b151 COaBTOPOM DpPUTAHCKOW
rocygapcTBeHHOW Moaenu, okasan orpoMHoe BrinsaHME Ha
[TpocBelleHne n dbyayuwmx otuos-ocHoBaTenen CLUA

PopgoHavanbHuUK Knaccudeckoro nmbepanunama

Pa3BuBan gemMoKkpaTtnyeckme acnektbl Teopum
«ObLecTBeHHOro gorosopa» u «lI paxgaHCcKoro
06Ll.l,eCTBa»

Cdopmynunposan NnpmMHUMN pasaeneHns BETBEN
rocygapcTBeHHOW BNacTu 1 orpaHnYeHmnsa 3akoHOM BOSU
rocynaps

Naoeonor «[lpaBoBoro rocygapcrea» M AeMoKpaTU4eCckou
PeBONOLUNN, CTOPOHHUK KOHCTUTYLMOHHON MOHaPXUn



[lemokpaTtunyeckme naeun L.
Jlokka

EcTecTBeHHOE COCTOSIHNE YenoBeka — cBoboaa U paBEHCTBO,
Mup 1 gobpo, 6e3onacHoOCTb.

[TlpaBo Ha cODCTBEHHOCTL B max CMbICIE (K13Hb, cBOOOAY,
TpyAd, HE TOSTIbKO UMYLLIECTBO) HEOTUYXXOaeMoe, HeaonycTmma
NMMYHasa 3aBUCUMOCTb

YenoBeK MOXET CNYy>XXUTb TOSTbKO 3aKOHY U CNpaBeasriMBoCTH,
obuiemy bnary

[ocyaapcTBO CO34aHO NMoabMm 1 0bLecTBY NOAOTYETHO, OHO
rapaHT cobnogeHnsa eCTECTBEHHOIO npaBa 1 3akoHa

<Dopmaanoe NOHUMaHueE paBeHCTBaA U cBO6OabI KaK MosinTU-
YEeCKOlro n npnan4eckoro paBeHCTBa BCeX rpaxxgaH

[ocynapcTBO 1 0OLLIECTBO OTAENEHbI, HAPOA CYyBEPEHEH U
MMEET NPaBO Ha YHUYTOXEHNE JEeCnOTUM N TUPaHUM



LLI.MoHTeckbe (1689-1755)

« PasgeneHune Bnactu
rocygapcTea Ha
3aKoHOOATENbHY0, UCMOSTHK-
TENbHYIO U cyaebHYO0
BbICTYNaeT HeobxoaumMon
NHCTUTYLUMOHAmNb-HO-
OopraHusauMoHHOU popMOon
obecne4vyeHns npas n ceobof
rpakgaH, nx 6e3onacHocTu.

« CdopmynupoBarsn NpuHLKM
«rpaBrneHnd 3akoHa», Koraa
BCE rpaxkgaH v Bractb
00sa3aHbl cobnoaaTb
NpPaBoONOPSAOOK.

* HapogHbIl cyBEpPEHUTET U

AEeMOKpPaTusd BbllLEe BJ1aCTU
MOHAaDXa.




OcHOBHble nonuTudyeckune naewu L.
MoHTEecKbe

« CyBEPEHUTET Hapoda U NNYHOCTU, max
LLIMPOKOE TONIKOBaHME NonnuTnyecknx ceobon

» OcHoBa cBODOAbI — NONMUTUYECKNE NpaBa
* Kputuk gecnotmama, MoHapxun EBsponbil

* [1paBonopsagok Kak rocrnoacTBO NPaBOBOro
3aKkoHa, NPUHATOro NnpeacraBMTeENAMN Hapoda
- NapnaMmeHToOM

* [MpnHUMN pasgeneHus rocygapCcTBEHHOM
BNAacTW Ha 3aKOHOAATESNbHYIO,
NCMOSTHUTENBbHYIO U CYdEOHYIO0



3HadeHune noeun LLl.MoHTeckbe

* Bo3HMKHOBEHME rocyaapcCTB
paccMaTtpuBan Kak UICTOpUYECKNI
npoLecc, Yepea NoHATUE «ObLLMK OYyX
Hauun». lctopnyeckoe passutume
obLLecTBa — UTOT CIIOXKHOIO
B3aMMOAENCTBNA OOBEKTUBHbBIX U
CYyOBbEKTUBHbLIX CTOPOH

* Boigenun 2 rpynnbl pakToOpOoB, BIUAKLLNX
Ha AyX Hapo4a, 3aKOHbl 1 HpaBbl:
donsmnyeckne n moparnbHble.



3HadeHune noeun LLl.MoHTeckbe

« CynebHble opraHbl, npaBocyane — ocobo
3HauYMMasi BETBb rocyapCTBEHHOM BNACTH,
cyBepeHHasi Yepes cyaebHbIX MPUCHXKHbIX

* [MpuHUKMN «gobpoaeTenny, «obLliero bnara»
npexae Bcero peanmnayetca B Pecnybnuke

« OOLWMe NpUHUMNbI AEMOKPaTUN: HApPOOHOE
npeacTaBUTENbCTBO, NONUTUYECKaS
nobpoaetens U cnpaBeasiIMBoOCTb, banaHc
Briacten, ymepeH-HOCTb 3aKOHOB,
nonuTnyeckne ceBoboabl, MOAKOHTPONbHOCTb
MCNONMHUTESNIbHON BNAacTu NapfiaMeHTy 1 Bosie
Hapoaa



K K.Pycco (1712-1778)

* PeBOnouUMOHHBLIN
aemMmokpat

 Voeonor «obLwen Bonm»
HapoJa, HapoaHOro
CyBepe-HUTEeTa B
npeaenbHo WNPOo-KOM
NOHUMaHUN

e OTpuuan HeobxoaMMoCTb
pa3gerneHns BnacTtemn
rocygapcrea, CTOPOHHUK
npaAMon gemMoKkpaTum




OcHoBHble ngeun XX X.Pycco

Hapon eavH, obnagaet eguHbIM, HegenMbIM
CyBEepPeHUTe-TOM U BOSleun

Bons Hapoga HeoTuyXXgaema 1 BriacTb Hapoga eanHa
CBob0oabl 1 paBEHCTBO Hapoda NepBUYHbI, €OUNHbI

CyuwiecTtBytoLas BnacTb OTTOprna rnpaea,
coOCTBEHHOCTbL, CBODOAY Ntoaen — He3akoHHas BNacTb

Pecnybnunka — rocygapcTBo rpaxaaH, rapaHTupyroulee
cBO-00ay, npaBa, NycTb K cBOOOAE — pEBOSIOLMUA
[paxkgaHe — HOCUTENM ODLLINX ECTECTBEHHbIX UHTEPECOB,
NoT-pedbHOCTEN, BOMK, NpaB.

[locyoapcTtBo (cyBepeH XVIII B.) Bbille cyaa, 3akoHa U

Hapoaa, No3ToMy HeageMokpaTuyHo. CyBepeH OAuH -
HAPQO[



A.JlnHkonbH (1809-1865) 16-1
[Mpe3naeHT CLUA

« [lemokpatusa ecTtb
BMnacTb Hapoaa,
BMacTb AN Hapoaa,
BfacTb NOCPEACTBOM
camoro Hapoga




[TepBble Dyp)xya3Ho-
NEeMOKpaTU4YEeCKME KOHCTUTYLIUA

« 3aKkpenneH nNpuHUun HapoagHoro
CyBEepeHuTEeTa N BEPXOBEHCTBA NpaBa Hapoaa

 [TonnTnyeckmne npaea rpakgaH Kak
HeoTbeMMNemMas 4YacTb NPaBOBOIo cTaTyca
NTMYHOCTWU

* KOHCTUTYUMOHHOE pa3aerneHune coep U
doyHKLUNN TPEX BETBEW BNacTu Npu NnpnoputeTe
napnamMmeHTa 1 He3aBUCUMOCTU CyO0B

« 3agadva rocygapcrTsa — rapaHTus npas
4yenoBeka



Pa3Butne teopumn B Poccumn

* IHTEepec K ngesim NnpaBoOBOro rocygapcraa
B Poccumn BO3HUK B Xoe NpoBeaeHus
nubeparnbHbIX pedopm 1860-1870-X IT.

* B Poccun oo pesontoumm 1917 roga Teopus
NpaBOBOIro rocygapcraa
pa3pabaTbiBanachk B Tpygax H.M.
KopkyHoBa, A.C.AnekceeBa, B.M. 'ecceHa,
C.A Kotnsipesckoro, b.A.Kuctsikosckoro, I1.
.HoBropoauesa u ap.



b.A.Kuctakosckuu (1868-1920)

* NPUHLNMN
orpaHn4yeHunsd
rocyaapCTBEHHOM
BNacTu;

* MPUHLNMN
NoA3aKOHHOCTMU
rocygapcTBeHHOM
BNacTu;

* MPUHLWMN HAPOOHOIo
npeacTaBUTENbLCTBA.




Teopus nmpaBoBOTO rocyaapcTsa B
COBETCKOU HaAyKe

* KoHuenmus mpaBsoBOro rocyaapcraa nocie
pesomonu 1917 1. oTrBeprasnace u
KPUTHKOBAJIACH BIUIOTH 10 KOHIA 80-X IT.,T.€.
[EpUOaa IEPECTPOUKHU.

* B Koucturynuu P® 1993 r. Poccurickas
denepanys opuIIHaIbHO HA3bIBACTCS
«IPABOBBIM U J€MOKPATHYECKUM
rocygapcTBom» (CT.1)



OCHOBHbI€ NOMNOXEHUA TeOPUKM NPaBOBOIo
rocygapcTtsa K pybexy XX B.

* 1) KOHCTUTYLMOHANN3M, onpeaensiowmnn 0esaTernbHOCTb
rocygap-ctBa KOHCTUTYLMOHHLIMW HOpMaMu; 2) nntopannam
CTPYKTYPbI MOSINTUYECKOro coobLecTBa, obecrnevnsaoLLmm
ydacTume B NOMNTU-KE CaMblX Pa3fnUYHbIX colunanbHoO-
NONUTUYECKNX CUI; 3) rocyagap-CTBEHHAs MOHOMOMNNS Ha
BEPXOBHYO BlacTb B MOSINTUMECKOM COOBLLECTBE,
NCKIoYaloLlasa BMeLwwaTenbCTBO Kaknx-nmdo ocobdbIX
NHTepecoB B popMUpoBaHMe rocygapCcTtBeHHON BOMU; 4) y4yeT
rocy-4apcTBoM OBOLLECTBEHHOIO MHEHUS, YTO obecrevnBaet
KOHTPOJSIb ObLLEeCTBa HA rocyaapCTBEHHbIM annapaTtomMm; 5)
npoueccyanbHasd, opmMarnbHasa n matepunansHas
pauuoHanusauus rocygapcTea, Npu3BaHHasa rapaHTUpoBaTh
cobntogeHne rocyaapcTBoM rnpasa 1 3aKoHa; 6) 3awmTa
MHTEpPEeCOB nepen rocygapCcTBeHHOW BNacTbio U CyAeOHbIN
KOHTPOJSIb Ha4 AEATENbHOCTLIO rocyaapcTBa



[ IppHIIAIIBEI TPABOBOI'O TOCYAAPCTBA

1 .PeXuM KOHCTUTYLIMOHHOTO IIPAaBONOPSIKA U
BEPXOBCHCTBA, BCCOOIIHOCTH MPABA;

2.Ilpuopurter npaB U CBOOO YEI0OBEKA, UX
HE3bIOJIEMOCTh U OXpaHa TOCYyAapCTBOM;

3.CyBepeHUTET IUUYHOCTH U OOIICCTBA;

4 KOHCTUTYLIMOHHAS PETIIAMEHTALIHS TOCYIapCTBEHHOTO
CYBEPECHUTETA,

5.B3anMHasg OTBETCTBEHHOCTh IOCYIapCTBA U JIMYHOCTH

6.I1ocnemoBarenbHas J€MOKpaTU3aus u
NEIEHTPATNA3AINA TOCYIAPCTBEHHON BIIACTH



[ paxkmaHCKO€E OOIIECTBO

* IlyTh yenoBeuecTBa K rpakJaHCKOMY OOIIECTBY JJIUTEICH U
cioxeH. /lo HoBoro Bpemenu B EBporne 3j1eMeHThI
IpakJIaHCKOTO 00IecTBa OMIU aMOpP(HBI, MAJIO 3aMETHHI,
4aCcTO NOAYMHEHBI rocyqapcTBy. I103ToMy 1 aOCOTIOTUCTCKOE
rOCyJapCTBO YacTO ObLIO HECTAOMIBHBIM U HEA(P(HEKTUBHBIM.
ITo Mmepe 000CTpeHMUsT MPOTUBOPEUN, YCIOKHEHUS CTPYKTYPhI
o0I1IecTBa U CaMOTr0 rOCy1apCTBa, BHIJCICHNUS HOBBIX 3a]1a4
BJIACTH YCKOPHUJICS MPOIECC PA3BUTHUS U HHCTUTYHPOBAHUS
rpakJJaHCKoro oodmiecTBa. OOIIECTBO Yepe3 HHCTUTYTHI BIACTH
IPOABUTAET IPUHATHE HOBBIX 3aKOHOB, KOHCTUTYIIUM,
AEMOKPaTU3HUPYIO TOCYAapCTBO U caMo 00111eCTBO. Borpeku
BJIaCTH —0Opa30BaHMEM HE3aBUCUMBIX M aBTOPUTETHBIX
opranuzauuii, CMH, o01iecTBeHHOro MHEHHUS U AP.



DaxkTOphl pa3BUTHUA TPAXKIAHCKOrO OOIIECTBA

Hanenenne cCOOCTBEHHOCTRIO 3HAUUTEIILHBIX CJIOEB OOIIECTBA

JIeMOHOOIU3a A SKOHOMUKH, PHIHOYHOE XO34HCTBO,
KOHKYPEHIIMSI

Pa3zBuTas corpanbHas CTPyKTypa

MHoroo6pas3ue HHTEPECOB, U1K, MHECHUN U OKUJAHUN
PA3IUYHBIX CJIOEB U TPYII HACEIICHUS

Pa3zBuTas mojuTruyeckas v mpaBoBas KyJIbTypa 3HAYUTEIIbHBIX
IPYIII HACEICHUS, OCO3HAHUE CBOMX KOPEHHBIX MOTPEOHOCTEH
Y HHTEPECOB, CHOCOOHOCTh K CAMOBBIPAXKECHHIO U AKTUBHBIM
NENCTBUAM, TOTOBHOCTh K COTPYAHUYECTBY U COMUIAPHOCTH

CB00O0OIa MBICJIH UCOBECTHU



AXTBI TPAXKIAHCKON AaKTUBHOCTH:
cryaeHdeckue akuuu B CILHA u PO 1995




MyHumnanu3amnus BiIacTu




Jlenyrar paioHa MUTHHO KOHCYJIETUPYET
rpakJaH O OpaBUjaxX YCTAaHOBKHU IIjIaroayma




[Honstue «I'paxkaaHcKoe 0OIIECTBOY

* COBOKYIIHOCTb HETOCYIAPCTBEHHBIX COLIMAIBHBIX U
MOJIMTUYECKUX OTHOIIEHUU U MHCTUTYTOB, BbIpaXKa-
IOIIUX U 3alUINAIIMX MHOTOOOpa3HbIC UCabl,
[IEHHOCTH, NOTPEOHOCTH U UHTEPECHI Pa3IUYHbBIX
YJICHOB M IPyMIl OOIECTBA, OrPAaHUYHUBAIONINX U
PETJIAMEHTUPYIOIIUX CTEINEHb YYACTHA TOCYIAPCTB;

e CBOOOIHOE U aKTUBHOE O0OBEINHEHUE OT
rocyapCTBa COLIMAIbHBIX CH, CUCTEMa MHTErpaliu
pa3JIMYHBIX HHTEPECOB B OOIIHE LIEIU HIUPOKOIO
COOOIIIECTBA TPaKIaH.



BbiBoa

* IIpouecc popMupoBaHUs HHCTUTYTOB IPABOBOIO
roCyJIapCTBa U TPaKIaHCKOI0 OOIIECTBA CIOKHBIN 1
B3aUMOCBSI3aHHbIN, JJIUTEIbHbBIN, UMEET U IIPOrpeCC,
M OTKaTbl 00paTHO. POPMUPOBAHUE JTAHHBIX
(DeHOMEHOB CTaJIO SIBHBIM K cepeauHe XX B. B PAJC

crpan 3anaanou EBponsl, CIIHA, Kanaze.

* B P® u crpanax CHI 3ToT mporiecc uMeeT rnoka
TOJILKO HAYaJIbHbIC YEPTHI U TEHACHIIUU, PA3BUBACTCSA
HE BCETJIa MOCTYNATENbHO U MOCIEA0BATEIbHO, UMEET
HEMAJIO TPYAHOCTEH OOBEKTHUBHOIO U
CyOBEKTHBHOI'O XapakTepa



