I paxka1aHCcKHe
IPaBo




1. IloHsITHE «I'PAKTAHCKOE NIPABO»

I'pamaanckoe mpaBo - 3TO OTpacib IIpaBa, HOPMbI KOTOPOTO
PETYIUPYIOT MMYIIECTBEHHBbIC W CBSI3aHHBIC C HUMHU JHUYHBbIE
HEUMYIIIEeCTBEHHbIE OTHONICHUS.

NmyniecTBeHHbIE OTHOIEHUA - OTO  KOHKPETHBIE  BOJIEBBIC
IKOHOMHUYECKHE OTHOIIEHHUA MEXKOY CYObEKTaMM II0 MOBOXdY
onpeaeJeHHOr0 HMYyIIeCTBA.

JInuHbIE HEUMYIIeCTBEHHbIE
npaBa — BUJ CYObEKTHBHBIX IIPAaB,
OTHOCSIIMXCSA K  KATeropuu

HeMaTepHaJbHbIX 0Jar (IIpaBo Ha
MM, TIPaBO Ha MECTO IpeObIBaHHUE
W JKUJIMILE U T.1T. ).




HMymecTeeHHbIe OTHOWIEHHS
0 HMeTb, HaC1eJ0BaTh HMYIIECTEO...

BeuHble OTHOWEHKS 0683aTeNbCTBEHHBIE OTHOLIEHMA
(nokynatenb - npogasew) (AonwHuK kpegutop)

‘ l JINYHbBIE HEUMYLLECTBEHHBIE OTHOWEHKA l

HenocpeACTBEHHO HE CBA3AHHbIE
C UMyWECTBEHHBIMKA OTHOLWWEHHWAMM

(oxpauHa AOCTOMHCTBA, YecTH,
AEN0BOW PenyTaluu, MHTEPECos...)

HenocpeACTBEHHO CBA3@HHbIE
C AMYLLECTBEHHBIMA OTHOLWEHWUAMM

(asTopckue npasa)




2. UCTOYHHUKH I'PAXKIAHCKOI0 MpaBa

HOPMBI MEKIYHAPOJIHOI0 paBa U MEKIYHAPOIHBIE IOTOBOPLI
P® (cT. 7 T'K PD).

Koncturynus PO.

['paxnanckoe 3akoHomarelbcTBO - 'K PD u npunAThIE B
COOTBETCTBUM C HHUM HMHBbIE (eIcepalbHbIC 3aKOHBI,
PETYIIMPYIONINE I'PaKJaHCKO-IIPABOBBIC OTHOMICHHUS (11. 2 CT. 3
I'K PD).

WHBIC IPABOBBIC AKTHI, COJCPIKAIIME HOPMBI I'Pa’KIAHCKOIO
npaBa — ykaszbl IIpesuwpenrta PO (. 3 cr. 3 T'K PD),
nocranoBieHuss IIpaButenscrtBa PO (1. 4 cr. 3 T'K P®D),
HOPMAaTHUBHBIC aKThl MHUHHUCTEPCTB U MHBIX (peacpalibHbIX
OpPraHOB UCHOJHUTEIBHOM BIIACTH (1. 7 ¢T. 3 I'K PD).
oObruam aenoBoro ooopora (cr. 5 I'K P®D).




I' paxxaanckuu kogeke P@ cocTouT M3 YeThIipex
JacTeu:

Yacte nepBas BBeneHa B aerctBue ¢ 1 aaBapa 1995 . Ona cocrout
U3 TPEX pa3/esioB: MEPBOT0, BKIIOYAIOIIETO Pa3HOOOpa3HbIe OOIIHE
nonoxkeHus: (CT. 1-208), BTOpOro, comep>Kamero HOPMbI O BEIIHBIX
npaBax (cT. 209-306), u TpeTbero, KOTOPBIM PEryJIupyeT oOIIue
OJ0XKEHMS 00 00s3aTebCcTBaX U Joroopax (cT. 307-453).

Bropas yacte BBeneHa B jercteue ¢ 1 mapra 1996 . Ona nocesiieHna
CaMOMy KpYITHOMY Da3Aeiy, COAECPKAIMIEMY OTACIbHBIE BHIbI
00s13aTeNnbCTB (CT. 454-1109).

Tpersa yacTh BBeneHa B aenctBue ¢ 1 mapra 2002 . 1 conepKut
MOJOXKEHUST ~ HacleacTBeHHoro mpaBa (¢t 1110-1185) wm
MEXyHAPOIHOTO YacTHOTO npasa (CT. 1186-1224).

YerBepTOon 4acThiO, BBEICHHOM B jaeuictBue ¢ 1 sHBaps 2008 r.,
PENNIAMEHTUPYIOTCA TPaXAAaHCKO-IIPABOBBIE OTHOIIEHUS B cdepe
HHTEJJIEKTyalbHOM cOOCTBEHHOCTH (CT. 1225-1551).




3. I'paxxpanckue npaBooTHomeHnusi — riiaga 2 I'K PO

I'paxkaaHckue MNPAaBOOTHOMIEHHUST - 3TO OCHOBAaHHBIE U
IOPUANYECKU YPETYIMPOBAHHBIE HA HOPMAX T'PAXKIAHCKOIO IpaBa
MMYIIIECTBEHHBIEC U JINYHBIC HEUMYILIECTBEHHBIE OTHOIICHUS.

Oco0CHHOCTH IPAKIAHCKUX NIPABOOTHOICHMIA:
* FOPUANYECKOE PABEHCTBO CTOPOH;
* B OOJBIIMHCTBE CJIy4acB YCTAHABIMBAIOTCS IO  BOJE

Y4aCTBYIOIIIUX B HUX JINII,
®* OCHOBAHHUC IJISI BOSHUKHOBCHU S OTHOILICHUH - A0Tr0OBOP.




4. CyObeKThI I'PAKIAHCKHUX
IIPABOOTHOIIICHUM

A. Du3nyecKue Juia

Dusnyeckoe JUO0 — 3TO rpaxnaHud Poccurickon denepanuu,
MHOCTPAHHOTO TrocygapcTBa MO0 Juio ©Oe3 TIpaxgaHCTBa,
HaJCAEHHOE MNpaBaMHd M OOSA3aHHOCTSIMHM B CHIy cCaMoro (Qakra
cymectBoBanus — [uiaga 3 I'K PO,

P




I'paxkaaHckasi MPaBoCNOCOOHOCTh - ATO MPU3HAHHAS 3aKOHOM
CIIOCOOHOCTh HMETh TPAXIAHCKHE TIIpaBa MW  OOA3aHHOCTH.
['paknaHckass MPaBOCHOCOOHOCTh  BO3HUKAET C  MOMEHTA
POXKIECHUSA U 3aKaHUYUBaeTCa co cMepThio — ¢T. 17 I'K PD.

Conep:xanue npaBocnocoOHoOCTH rpaxaad — cT. 18 I'K PD

[ paxkgaHe MOryT HMMETh HMMYIIECTBO Ha IIpaBE COOCTBEHHOCTH;
HACJIE0BATh 151 3aBEIIaTh UMYIIECTBO; 3aHUMAThCS
IpEeANPUHAMATEIBCKON U JTI00O0M MHOW HE 3alpElIeHHON 3aKOHOM
NEATEIIBHOCTBIO; CO3/1aBaTh OPUIUYECKUE JHUIA CAMOCTOITEIbHO
WJIX COBMECTHO C JPYTMMHU TpaXJaHAMU H FOPUIUYECKAMU
JYIIAMU; COBEPIIATH JIFOOBIE HE MTPOTHUBOPEYAIIME 3AKOHY CHACIKU U
y4acTBOBAaTh B 00s3aTeIbCTBAX; HM30MpaTh MECTO JKUTEIbCTBA;
MMETh M[paBa AaBTOPOB IMPOU3BEIACHUN HAYKHU, JIATEPATYpPhl U
UCKYCCTBA, H300pETCHHM M HHBIX OXPAHSIEMBIX 3aKOHOM
pPE3YJILTATOB HMHTEIUIEKTYAJbHOU JICATEIbHOCTA; HMETh WHBIE
MMYIIECTBEHHBIE Y JIMYHBIC HEUMYIIIECTBEHHBIE TIPaBa.




I'pasknanckasi 1eecnoco0HOCTh - 3TO CIIOCOOHOCTh I'pakJIaHWHA

CBOM JICHCTBHSMH IIpHOOpETaTh TPaXJAHCKHE MpaBa M
o00s13aHHOCTH — ¢T. 21 'K P,

HEZ[OHyCTI/IMOCTI) JJUIIICHUSA U OI'PAHUYCHHUA

NPABOCIIOCOOHOCTH M 1€€CIOCOOHOCTH IPAXKIAHUHA —
cT. 22 I'K PO:

1. Huxmo He Moxcem O0blmb O02PAHUYEH 6 NPABOCHOCOOHOCMU U
oeecnocoonocmu unauve, kaxk ¢ "'cayuaax' u e nopaoke, ycmanoeneHnwvix
3AKOHOM.

2. HecobOnwoenue ycmanoB1EeHHBIX 3AKOHOM YCI06UU U  NOPAOKA
02PAHUYEHUA O0eecnoCcoOHOCmU 2PAXCOaH UWIu uUx npasa 3aHUMAMbCA
nPeoOnPUHUMAMENbCKOU aubo UHOU 0esimenbHOCMbIO e1euem
HeOeliCMBUMEeNbHOCMb aKma 20CY0apCmeeHH020 WU UHO20 Op2aHa,
YCMAaHABIUBAIOWLE20 COOMBEMCMEYIouee 02PaHuYeHuUe.

3. Honnwtii unu wacmuuHsvlilt OMKA3 2PAHCOAHUHA OM NPACOCHOCOOHOCHU UTU
oeecnocoonHocmu u opyzue CO€JIKU, HANPAGIEeHHbIe HA O0ZPAHUYECHUE
nPaABOCnOCOOHOCMU UIU 0€eCROCOOHOCHU, HUYMONCHbl, 34 UCKIIOUEeHUEM
ciyuaes, Ko20a maxkue coeiku 00nyCKarwmcs 3aKOHOM.




O0BneM 1eecnmocoOOHOCTH

* OJIHOCTBIO JIeeCnocoOHbIe - TPaXKaaHe, NOCTUrmue 18 jerT;

* YACTUYHO Jieecnoco0HbIe - HECOBEPUICHHONIETHUE Tpaxkaane 14-18 et
(MMEIOT MPaBO 3aKJII0YaTh MEJKUE OBITOBBIE CIICJIKH, a KPYITHBIE JOTOBOPHI -
TOJBKO C COTJIacus POAUTENEH U JIUI, UX 3aMeHsomuX) — ¢T. 26 'K P®;

* HE3HAYUTEJILHO JIeecnoCo0HbIe - IeTH OT 6 10 14 jeT (MOTyT COBEPIIATH
MEJIKAE OBITOBBIC CIICJIKH, KOTOPBIE HE TPEOYIOT HOTAPUATBLHOTO 3aBEPEHMS
rOCyJIapCTBEHHOM peructparypsbl) — cT. 28 'K PD;

* He/leecrnocoOHbIe - MAJIOJIETHHE JIETH B BO3pacTe /10 6 Jiet (BCE CAEIKHU OT
UX WMEHHU COBEPIIAOT POJAUTEIIN WA WHBIE 3aKOHHBIE TPEACTABUTEIU -
OTIEKYHBI);

* OrPAHUYEHHO HeJeecnocoOHbIe - TPpaXJIaHE, OTPAHUYECHHBIE CYJIIOM B
JIEECIIOCOOHOCTH BCJICACTBUE 3JI0YNOTPEOJCHUS CIUPTHBIMU HAlUTKAMU
WJIA HAPKOTUYECKUMHU CPEICTBAMU,;

 a0COJIIOTHO HeJeecrnoco0HbIe - TpaxIaHe, IPU3HAHHBIE CYIOM

HEJIE€CIOCOOHBIMM BCJIEACTBUE MICUXUYECKOTO paCCTPOMCTBA.




CoaepskaHue rpaxxJIaHCKOH 1eeCIoCOOHOCTH
COCTABJISIIOT CJIEAYIOIIHeE NMpaBa:

- IMETh UMYILIECTBO HA IIpaBe€ COOCTBEHHOCTH;

* HACJIEOBATh UMYIIIECTBO;

* 3aHUMATHLCSA NPEANPUHUMATEIILCKOU U UHOW, HE 3alpei€éHHOU
3aKOHOM, JIEATEIIbHOCTHIO;

* CO3/1aBaTh KOPUJUYECKOE JIMIIO KaK CAMOCTOSITENIbLHO, TaK M
COBMECTHO C APYTUMHU JIMIIAMU;

* COBEpIIIATh JIOOBIE, HE 3aMPEMIEHHBIC 3aKOHOM, CJICJIKH;

* BEIOMpPATh MECTO KUTEIbCTBA;

°* HMETh AaBTOPCKUE IIpaBa, WHBIE OXPaAHAEMBbIE 3aKOHOM
PE3YJIbTATHl UHTEIUIEKTYAJIbHOU JIEATEIILHOCTH;

* UMETh WHBIC UMYIIECTBEHHbIE W JIMYHBIE HEUMYIICCTBEHHBIC
pana.




OO0bsiBJIEHHE HECOBEPIIEHHOJIETHEI0 MOJHOCThIO
neecnocoOHbIM — ¢T. 27 I'K POD

IMaHCHIIAIMS (J1ar. emancipatio) — OOBSBIICHUE
HECOBEPIIIEHHOJIETHETO MOJHOCTBIO JIEECTIOCOOHBIM.

HecoBeplieHHONETHUM, OOCTUTTIWN IIEeCTHAAUATH JIeT, MOXKET
OBITH OOBIBIIEH MOJTHOCTHIO JIEECITOCOOHBIM:

* eciM OH paboTaeT Mo TPYAOBOMY JOTOBOPY, B TOM YHCIIE TIO

KOHTPAKTY;
°* €CIU C COIlacusd POAUTENICH, YCHIHOBHUTEJIECW WIIM IOINECUYUTES

3dAHUMACTCA Hp@I[HpHHHM&TGJ’IBCKOfI ACATCIIBHOCTDBIO.

OObBsIBIICHHE HECOBEPIICHHOJIECTHETO IIOJHOCTBIO AEE€CIOCOOHBIM
IIPOU3BOAUTCS MO PEIICHUI0 OPraHa ONeKH M MONeYUTeIbCTBA - C
corjiacusi 00OMX POAUTENICH, YChIHOBUTEICH WM IONCUUTEIIS JIM0O
IPU OTCYTCTBMM TAKOI'0 COIVIACUS - 10 PEeIEHUIO CYAA.




O0bsiBJIEHME HECOBEPIIEHHOJETHEr0 MOJHOCTbIO
neecnocoOHbIM — ¢T. 27 I'K PO

POI[I/ITCJ'II/I, YCBIHOBUTCIIN U IIOIICYUTCIIb HE HECYT OTBCTCTBCHHOCTH IIO0
00513aTeILCTBAM IMAHCHUIITMPOBAHHOI'0O HCCOBCPHICHHOJICTHCTO, B
YaCTHOCTH IIO O6H33T€J'H)CTB&M, BO3SHHUKIIWUM BCJICACTBUC IIPUYUHCHUA UM

Bpe/a.

JleecnocodOHoCTh rpaxaanuia — cT. 21 I'K PO

2. B cnydae, xorga 3akOHOM JIOIYCKaeTCs BCTyIJIeHHMEe B Opak o0
JOCTHOKEHHMSI  BOCEMHAJUATH  JIET, TpaXJaHUH, HE JOCTUTIIHH
BOCEMHAJILIATAJIETHEIO BO3pacTa, MNpuodperaeTr [AeecnocoOHOCTH B
IOJTHOM 00beMe CO BPEMEHH BCTYILICHUA B Opak.

[IpunoOpeTeHHass B pe3ylbraTe 3aKIOueHHs Opaka JIeecrnoCOOHOCTh
COXpaHSCTCS B IOJHOM O0ObEeME U B cJiyuae pacTop:KeHHsi Opaka 10
JTOCTUKEHUSI BOCEMHAIATH JIET.

IIpy npu3zHaHuyu Opaka HEACHCTBUTEIBHBIM CYJI MOKeT INPUHATH
peiieHue 00 yTpare HeCOBEPIIEHHOJETHUM CYNPYroM IOJIHOM
J1eecnocoOHOCTH C MOMEHTA, ONPEECIIIEMOrO CYIOM.




IIpu3HaHue rpaskIaHuHA HeaeecnocoOHbIM — CT. 29 I'K PO

1. I'paxkgaHWH, KOTOPBIA BCJIEACTBHUE NMCUXUYECKOI0 PACCTPOMCTBA HE MOXET
MOHUMAaTh 3HAYEHMS CBOMX JACHCTBUM WIN PYKOBOJAUTHh UMHU, MOXKET OBITh ITPHU3HAH
CyIOM  HEJEeCIHOCOOHBIM B  TOPSAJKE, YCTAHOBJICHHOM  TI'PaXJaHCKUM
MPOLIECCYAIbHBIM 3aKOHOAATEICTBOM. Hajl HUM yCTaHaBIMBAETCS OIEKA.

2. OT UMeHU TpaxJaHWHA, TPU3HAHHOTO HEJAEECIOCOOHBIM, CAEJIKU COBEPIIAET
€ro OIleKYH, YYUTBHIBASA MHEHHUE TAKOTO TPaXJIaHWHA, & NPU HEBO3MOXHOCTHU
YCTAHOBJICHUSI €r0 MHEHUS - C y4eTOM HMH(OpMalUu¥ O €ro MNpearnoYyTeHUSX,
MOJIYYEHHOW OT POJUTEIIEM TAKOTO T'PAXKIAHWUHA, €r0 MPEKHUX OINEKYHOB, UHBIX
JIUI, OKa3bIBABIINX TAKOMY T'PXKIAHUHY YCIYTH U JOOPOCOBECTHO MCITOTHSBIINX
CBOM O0SI3aHHOCTH.

3. Ilpu BOCCTAHOBJIEHHMHU CIIOCOOHOCTH TpakAaHWHA, KOTOPBIA OBLI MpHU3HAH
HEJEECIIOCOOHBIM, IOHMMATh 3HAYCHUE CBOMX JCHUCTBAW WM PYKOBOAUTH MUMH
CyJl PU3HAET €T0 JIECCIIOCOOHBIM.

Ha ocHoOBaHMM pemeHus cyna OTMEHSETCA YCTAHOBJIIEHHAs HAJ TPakJaHUHOM
ofleka M B cllydae IMpPHU3HAHUS TpakJaHWHA OrPaHUYEHHO JAEeCIOCOOHBIM
YCTAHABIIMBAECTCS MOMICYUTEIBCTRO.




Orpanuyenue aeecnocooHocTu rpaxkaanuna — cr. 30 I'K PO

1. I'paxx1aHrH, KOTOPBIMA BCIEICTBUE MPUCTPACTUA K A3APTHBIM MIPAM,
3JIOYIIOTPEOJICHUST CNUPTHBIMM HANMTKAMU WA HAPKOTHYECKMMH
CpeJCTBAMU CTABUT CBOKO CEMBIO B TSKEJIOE MATEPUAIBHOE IOJIOXKEHHUE,
MOXET OBITh OrPaHWYEH CYJIOM B JE€ECIOCOOHOCTH B TMOPSJKE,
YCTAHOBJIICHHOM TPAaXXJAHCKUM IPOLECCYAIIbHBIM 3aKOHOIATEILCTBOM.
Hax HuM ycTaHaBiInBaeTCs Mone4uTesbCTBO.

OH BHpaBe CaMOCTOSATCIHFHO COBEPIIATh MeJKHEe ObITOBbIE CHEIKH.
CoBepIaTth JIpyrue CICIKH OH MOXKET JHUIIb C COIVIACHs ITOICYUTEIIS.
OnHako TakoW TpaKJaHWH CaMOCTOSTCIBHO HeceT HMMYIIeCTBEHHYI0
OTBETCTBEHHOCTH II0 COBEPIICHHBIM UM CACIKAaM H 3a MPUYNHCHHBINA UM
BpE/I.

IToreynTens moJiy4aeT M pacxoayer 3apadoToK, MEHCHI0 M HHbIE
J0X0/bI TPAKIAHMHA, OTPAHUYECHHOIO CYJIOM B J€€CNOCOOHOCTH, B

HHTCPCCAX IMOAOIICHHOIO.




Onexka 1 NoneYnuTeJILCTBO

Oneka M NONEYUTEIBCTBO YCTAHABIMBAIOTCS JUIS 3allUTBl NOpaB M
HHTEPECOB HEACECNOCOOHBIX MM HE IOJHOCTHIO JIEECIIOCOOHBIX I'PaKIaH.
Oneka ¥ MOIEYUTEIbCTBO HAJ HECOBEPIICHHOJETHUMH YCTAHABIUBAIOTCS
TaKkK€ B ILEIIX HX BocnuTaHusa. COOTBETCTBYIOIIME ATOMY IIpaBa H
005I3aHHOCTH OIICGKYHOB M IIONCYUTEICH ONPEACIISIOTCS CEMEHHBIM
3aKoHO1aTeabCTBOM — CT. 31 'K P®D.

1. Oneka ycraHaBIMBAETCS HAJl MAJIOJICTHUMHM, & TAKXKE HAJl IpaKJIaHaAMH,
IPU3HAHHBIMH CYJIOM HEAEECIIOCOOHBIMU BCJICICTBUE IICUXHYECKOTO
paccrpoucTBa. — ¢T. 32 'K PD.

1. ITormeunTenbCTBO yCTAHABIMBACTCS HAJl HECOBEPIICHHOJIECTHUMU B
BO3pAcTE OT YETBHIPHAIATA O BOCEMHAJLATH JIET, a TAKXE HAa
rpakJjJaHamMy, OrpaHUYCHHBIMUA CYAOM B JIEECIIOCOOHOCTH. — CT. 32
I'K POD.




PacnopsizkeHre UMyiecCTBOM MOAONEYHOro — CT. 37
I'K PO

OHGKYH HWJIN ITOIICYHUTCIIb PACIIOPSKACTCS JO0XO0AaMU ITIOJOIICYHOI'O, B TOM
qucCJIC JOXOdaMHU, ITPHUYUTAIOMHUMHUCA IIOJOIICHHOMY OT VYIIPABJICHHS €I'O
HUMYIICCTBOM, 3da HCKIIFOYCHHUCM JOXOI0B, KOTOPBIMHA HOI[OHG‘IHBIfI BIIPAaBC
pacopsKarbCA CaMOCTOATCIIBHO, HNCKJIIFOYHUTCIIBHO B HHTCPCCAX
IMOJOIICHHOI'0O N C IIPCABAPUTCIIBHOIO PA3PCHICHHUA OpraHa OIICKH H
ITOIICHHUTCIIBCTBA.

OnekyH He BOpaBe 0€3 NMpeABapPUTEILHOIO Pa3pelICHHUsI OpraHa OMNEKU M
MOIEUNTEIILCTBA COBEpIIATh, a MOICUUTEIb - JaBaThb COINIacHe Ha
COBEPIIICHHUE CACIOK 10 OTUYKICHUIO, B TOM YHCJIe OOMEHY WX JapEHHIO
MMYIIECTBA MOAOIEYHOr0, CAa4e €ro BHaeM (B apeHAy), B 0€3BO3ME3THOE
MOJI30BAHUE MIJIM B 3aJIOT, CACIOK, BICKYIIUX OTKa3 OT MPUHAIICKAIIUX
OAOIICYHOMY IMpaB, pa3ieil €ro UMYIIEeCTBA WX BBIICI U3 HETO JOJICH, a
TaK)Ke JIOOBIX APYTUX JCMCTBUM, BICKYIIMX YMEHBIICHHE HMYILECTBA
MOI0TICYHOTO.




JloBepuTeIbHOE YIIPABJIEHHE UMYILIECTBOM
noxonedynoro — ¢t. 38 I'K PO

OrnekyH, MOINEUYUTEeNIb, UX CYNPYTH U OJIM3KUE POACTBEHHUKHW HE BIIPaBE
COBEpUIATh CHACIKU C MOAOMNEYHBIM, 34 MCKIIOUYEHUEM IMEepeaayu
UMYIIIECTBA IIOJIONICYHOMY B Ka4e€CTBE Japa WJIM B 0OE€3BO3ME3THOE
MOJIb30BAHUE, a TAKXKE IMPEACTABIATH IIOJOIEYHOTO MPU 3AKIHOUCHUU
CICJIOK WA BEJICHUU CYACOHBIX JE€I MEXKAY MOJAONCYHBIM U CYIPYrom
ONEKyHAa WX MOMECUYUTEN U UX OJU3KHMHU POJACTBCHHUKAMU.

OnekyH pacHopsiKaeTcs HUMYIIECTBOM TIpakJaHWHA, MPHU3HAHHOIO
HEJIEECIIOCOOHBIM, OCHOBBIBASICh HA MHEHHUM ITOAOICYHOrO, a IIpH
HEBO3MOKHOCTH YCTAHOBJICGHHS €ro MHEHHMS - C Y4ETOM
MHGOpMAIIUK O €ro MPEANOYTCHHUAX, MOJYYECHHOM OT pPOAMTENCH
TAaKOr0 TpaXJaHHWHA, €ro IMPEKHUX OIEKYHOB, HWHBIX JIMII,
OKa3bIBaBIIMX TaKOMy TpaXIaHUHY YCIYTM H J00pOCOBECTHO
VCIOJTHABIIINX CBOU O0SI3aHHOCTH.




OcB00OKICHNE U OTCTPAHECHME ONICKYHOB U NMONEYUTEIed 0T
UCIOJTHeHUS MMHU CBOUX 00s13aHHOCTEeH — ¢T. 39 'K PO

1. Opran oneKku M MONEYUTENHCTBA 0CBO0OKIACT ONEKYHA WU MOMEYUTEA OT
UCIIOJIHEHUSI UM  CBOMX  OOSI3aHHOCTEH B CiIydasix  BO3BpAICHUS
HECOBEPILICHHOJIETHETO €r0 POAUTEINISIM WM €ro YChIHOBICHUS. [Ipn nmomenieHuu
NOJONEYHOr0 IO/ HAA30p B 00pa30BaTElIbHYIO OPraHU3alUI0, MEIUIUHCKYIO
OpraHM3alMI0, OPraHU3alMI0, OKa3bIBAIOIIYIO COLIMAJbHBIE YCIYTH, WA HHYIO
OpraHHU3aIUIo.

2. OmnekyH, NONEYUTENIb MOTYT OBITh OCBOOOXIEHBI OT HCIOJHEHUS CBOMX
o0si3aHHOCTE MO wmMXx mnpochbOe. ONEKyH WM MONEYUTEIb MOXET OBbITh
OCBOOOXJICH OT HCIOJHEHHSI CBOMX OOS3aHHOCTEH MO HMHUIMATHBE OpPraHa
ONEKM ¥ IONMEYUTEJbCTBA B CJIy4ac BO3HUKHOBCHUSA IPOTUBOPEUYHMN MEXKITY
WHTEPECAMU TTOJOIEYHOTO ¥ MHTEPECAMU OINEKYHA WJIW MOMEYUTEINS, B TOM YHCIIE
BPEMEHHO.

3. B caydasx HeHaaJieKallero BBINOJHEHHS ONEKYHOM WJIM IONeYUuTeIeM
JeXKaIIUX Ha HeM 00S3aHHOCTEM, B TOM YHCIJE MPHU MCIOJIb30BaHUN UM OIEKH HIIN
MOIECUMTENILCTBA B KOPBLICTHBLIX 1EJIAX WM IIPU OCTABICHHUM ITOAOIIEYHOro 0Oe3
Haja30pa W HEOOXOAMMOM IIOMOIIM, OpPraH OIIGKHM M IIONEUUTEIbCTBA MOXKET
OTCTPAHMUTh ONICKYHA WJIM ITOTICYUTEIS.




IIpekpanieHue oneku 1 nonedynureancrea — cT. 40 I'K PO

1. Omeka 1 moneuynTeNbCTBO HAJl COBEPIICHHOJIETHUMY T'PaKJaHAMU
IPEKPAIIAIOTCS B CIIy4asX BRIHECEHUS CYJIOM PEIICHUS O MPHU3HAHUA
MOAOIEYHOTO JIEECHOCOOHBIM WM OTMEHBl OrPAaHUYEHHH €ro
JEECITIOCOOHOCTHU TI0 3aABJICHUIO OMNEKYHA, MOMEYUTENST WA OpraHa
OTICKH Y MOIICYUTEIHLCTBA.

2. 1lo mOCTHXE€HWM MAJIOJIETHUM IOJONECYHBIM YEThIPHAAUATHA JIET
ONCKAa HAJI HUM IPEKPAIIACTCid, a TPaKIAaHWUH, OCYIIECCTBIISIBIINN
00s13aHHOCTH OIEKYHa, CTaHOBUTCS MOIICUYUTEIEM
HECOBEPIIIEHHOJIETHETO 0€3 JOMOJIHUTEIBHOTO PEIICHUS] 00 3TOM.

3. IloneynTenbCTBO HAJl HECOBEPIICHHOJECTHUM MpEKpalmacTcs 0e3
0CO0Oro  pemeHuss IO  JOCTHKEHHMH  HECOBEPIICHHOJICTHUM
MOJOIECYHBIM BOCEMHAIIATH JIET, & TAKXKE MPH BCTYIUICHUH €TI0 B
Opak W B Jpyrux cilydasx IpUOOpETEHHsS UMM MOJHOMH
IACECIIOCOOHOCTH J0 JOCTHKCHHUS COBEPIICHHOJICTHA.




ITaTpoHaK HAJl COBEPUICHHOJETHUMMU 1€eCIOCOOHbIMHU
rpaxkaanamMu — c1. 41 I'K POD

IlaTponax - hopMa NONEUYUTEIHCTBA, YCTAaHABIMBAEMasi OPraHOM ONEKHU
W IIONECUUTEIbCTBA  HaJ  COBEPIICHHOJECTHUM  JIEECIOCOOHBIM
rPaXJIaHUHOM  KOTOPHIM IO  COCTOSIHHIO  340POBbSI HE  MOXKET
CaMOCTOSITEJIbHO OCYIIISCTBIISITh M 3alUIIAaTh CBOU IIpaBa.

B TeueHume Mecsima CcO OHA BBISBICHUS COBEPIICHHOJETHETO
JI€ECHOCOOHOr0 TrpakJaHWHA, KOTOPBIM IO COCTOSHHUIO 340POBbS HE
MOXKET CaMOCTOSITEIbHO OCYIIECTBISATh M 3allUIlaTh CBOM IIpaBa H
HUCHOJHATh CBOM OOS3aHHOCTH, €My Ha3HA4aeTCs OpPraHOM OIEKH M
MIONEYUTEIbCTBA ITOMOIIHUK. [IOMOITHMK MOXET ObITh Ha3HAY€H C €ro
COIJIaCHs B IIMCBbMEHHOU (popMe.

Oprad omneKd U MOIECUUTENIbCTBA 0053aH OCYIIECTBISATh KOHTPOJIb
3a HUCIIOJTHEHUEM IIOMOIITHUKOM COBEPIIICHHOJICTHETO
J€ECIIOCOOHOT0 rpakJaHMHA CBOUX 00sS3aHHOCTEH.




IIpv3HaHue rpakKaIaHuHA 0€3BECTHO OTCYTCTBYIOLIIUM
—cT. 42 'K PO

['paxxgjaHUH MOXKET OBITh 110 3aSBIICHHUIO 3aMHTEPECOBAHHBIX
WL «IPU3HAH» CyJIOM O€3BECTHO OTCYTCTBYIOIIMM, €CIIM B
TEUECHUE roAa B MECTE €ro JKUTEIbCTBA HET CBEJACHUM O MECTE
€ro npeObIBaHMUS.

I[Ipy  HEBO3MOXHOCTH  YCTAaHOBUTb JICHb  MOJIYYCHHUS
MOCICIHUX CBEACHMH 00 OTCYTCTBYIOIIEM  HadaJioM
HMCUMCIICHUSI CpOKa JJIs IIPpU3HAHUS OC3BECTHOI'O OTCYTCTBUS
CUMTACTCS MEPBOE YMCIO MECsIa, CICAYIOIIEro 3a TEM, B
KOTOpPOM ObLIM IOJYYEHbl MOCJICAHHE CBEACHUA 00
OTCYTCTBYIOIIEM, a IIPU HEBO3MOXXKHOCTH YCTAHOBHUThH 3TOT
MECSIII - IEPBOE STHBAPS CICAYIOIICIO To/1a.




IHocaeacTBus NPU3HAHUA IPAKIAHUHA 0€3BECTHO OTCYTCTBYIOIIUM
—cT. 43 I'K PO

1. Umy1iecTBO IpaxkaaHuHa, IPU3HAHHOTO 0€3BECTHO OTCYTCTBYIOIIMM, IIPH
HEOOXOAUMOCTH IOCTOSHHOTO YIpaBIICHUS MM IIepeaacTCs Ha OCHOBAaHHHU
pelieHus Ccyda JIMILy, KOTOPO€ OIpEIeNSIETCS OpraHoM ONEKH WU
MOIICUNUTENLCTBA M JACHCTBYET HAa OCHOBAaHMH JOTOBOpPAa O JOBEPUTEILHOM
yIIPaBJICHUH, 3aKJIFOYAEMOT0 C 3TUM OPIaHOM.

M3 »TOro wMMyIllecTBa BBIJIACTCS COACPKAHME TpakJaHaM, KOTOPBIX
O€3BECTHO  OTCYTCTBYIOIIMH  00s3aH  cojJep)kaTb, M  IIOraimaercs
3JI0JI’)KEHHOCTD MO0 IPYTUM 00s13aTeIbCTBAM 0€3BECTHO OTCYTCTBYIOIIIETO.

2. Opran ONeKH M IOMNEYUTEIHCTBA MOXKET U JO MCTEUSHMS Toda CO JHS
MOJY4YEHHUsI CBEACHUM O MeCTe MPeObIBaHUS OTCYTCTBYIOIIETO I'paXkKJaHHHA
Ha3HAYUTh YIPABIISIOIIETO €0 UMYIIECTBOM.

OTMeHa pelleHusi 0 IPU3HAHUM IPAKIAHUHA 0€3BECTHO
oTcyTcTBYOIIUM — CT. 44 'K PO

B cnydyae sABKM WM OOHApyXKE€HHS MeECTa IpeObIBaHUS TIpakJaHUHA,
IPU3HAHHOTO OE€3BECTHO OTCYTCTBYIOIIMM, CyJI OTMEHSET pEIICHUE O
IpU3HAHUM €ro 0E3BECTHO OTCYTCTBYHOIIMM. Ha OCHOBaHMU pelIeHHS Cyaa
OTMEHSETCA YIIPABICHUE UMYILIECTBOM ITOI0 IPpaXJaHUHA.




O0bsB/IcHUE TPaKIAHUHA YMepIIuM — CT. 45 'K PD

1. I'paxgaHuH MOXET OBITh «OOBSBIICH» CYIOM YMEPIIUM, €CJIH B MECTE
€r0 JKUTEJIbCTBA HET CBEJACHUN O MECTE €ro MPEOBIBAHUS B TCUCHHE IISTH
JeT, a €ClIM OH Ipomajd 0e3 BEeCTH MPH OOCTOSTENbCTBAX, YTPOKABIIUX
CMEPThI0 WJIM JAalONIMX OCHOBAaHHWE IIpeanojiaraTb €ro Tru0eilb OT
ONPEICICHHOTO HECYACTHOTO CTyYasi, - B TCYEHUE IIECTH MECSIIIEB.

2. BoeHHocnyXalui WIM WHOM TIpakJaHWH, MPOIABIIMK O€3 BECTH B
CBSI3U C BOCHHBIMM JICUCTBUSIMH, MOXET OBITH OOBSIBJIEH CYJIOM YMEPIIUM
HE paHee 4YeM [0 MCTEYCHHH JIBYX JIET CO JHS OKOHYAHHS BOCHHBIX
JICCTBUM.

3. lHeM cMepTH TpaXgaHHHA, OOBSIBICHHOIO YMEPIIHUM, CUUTACTCS JCHb
BCTYIJICHUS B 3aKOHHYIO CHJIy pelIeHHUs cyaa o0 OOBSIBICHHUH €ro
ymepmnM. B ciiydae oObsSBICHUS YMEPIINM I'pakJaHWHA, IIPOIIaBIIero 0e3
BECTH TIpH OOCTOATEILCTBAX, YIPOXKABIIMX CMEPTHIO WM JAFOIINX
OCHOBaHHUE TMpeJrojaraT €ro rudeib OT OIPEeAeIeHHOTO HEeCUYacTHOIO
ciydasi, Cyd MOXKET IPHU3HATh JHEM CMEPTH ATOTO T'pakKJaHHMHA JICHb €TI0
npeanonaracMoi rudesiv U yKkazaTb MOMEHT €ro MpearnoiaraeMoi ruoeu.




IHocieacTBUs ABKM IPAKIAHUHA, 00bSIBJICHHOIO
ymepmiuMm — cT. 46 'K PD

1. B cnydyae sBKM uWIM OOHApy>XEHUS MecTa NpeObIBaHUS
rpakJJaHuHA, OOBSBICHHOTO YMEPIIUM, CyJI OTMEHSET pelieHue 00
OOBSIBICHUU €TI0 YMEPIIIHM.

2. HeszaBucuMO OT BpeMEHH CBOEM SIBKU TpaXJIaHUH MOXKET
noTpedoBarh OT JOOOr0 JIMIIa BO3Bpara COXPAHUBIIETOCS
MMYILIECTBA, KOTOPOE€ 0€3BO3ME3IHO MEPEILIO K 3TOMY JIMIlY HOCTe
OOBSIBJICHUS TpaXJaHMHA YMEPIIHMM, 3a HCKIIOUCHHEM CJIy4aes,
IPEAYCMOTPEHHBIX MYHKTOM 3 cTtatbhu 302 Hacrosmero Kogekca.
JIuma, K KOTOPBIM HMYIIECTBO TIpakJlaHWHA, OOBSIBICHHOIO
yMEPIIHUM, TIEPEIIO 110 BO3ME3IHBIM CACIKaM, 00sI3aHbl BO3BPATUTH
€My 3TO MMYIIECTBO, €CJIU JI0Ka3aHO, YTO, MPUOOpPETasi UMYILIECTBO,
OHHU 3HAJIM, YTO IpakJaHWH, OOBSBICHHBIA YMEPIIUM, HAXOAUTCS B
KUBBIX. [Ipy HEBO3MOKHOCTH BO3BpaTa TAKOTO UMYIIIECTBA B HAType
BO3MEIIAETCSA €r0 CTOUMOCTb.




b. IOpuanyeckue auna

HOpuauyeckoe U0 —  Opra”Hu3alus, KOTOpas  HMEET
000CO0JIEHHOE HMYIIECTBO M  OTBEYAaCT UM II0 CBOHUM
o0s3aTenbCTBAM, MOXKET OT CBOECr0 HMEHHM IIpHuoOpeTaTh M
OCYIISCTBIATh TpaXJaHCKHWE IIpaBa W HECTH TI'paKJIaHCKHE
00s13aHHOCTH, OBITh UCTIIOM U OTBETYMKOM B CYJIE.

IIpaBoCOCOOHOCTH IOPUINYECKOIO JHUIA — 3TO €r0 CIIOCOOHOCTH
MMETh TpPaXJaHCKHE IpaBa M MNOPUHUMATh 00s3aHHOCTH. OHa
BO3HMKACT Y IOPUANYCCKOTO JIMIIa B MOMEHT €r0 CO3JIaHus, TO €CTh C
MOMEHTa €ro roCyJapCTBEHHOM perucrpanuu. I[IpaBocnocoOHOCTH
IOPUAMYECKOr0 JIMIa IPEKpallaeTcsl ¢ MOMEHTa 3aBEPIICHUS €ro
JTUKBUIALINH.

I'pasknanckasi 1eecrmocO0HOCTh WPUANYECKHX JIUI - CIIOCOOHOCTD
CBOMMH JCHUCTBUSIMHU ONPUOOpPETaTh I'PaKJaHCKHE IIpaBa U CO37aBaTh
s ce0sl TpakJaHCKHUE 00s3aHHOCTH.




