TEMA 4. CEMEMNHOE NPABO



COAEP>XAHUE:

CeMbS, CTPOWN PUMCKOWN CEMbMN,

NpaBOBblE€ OTHOLLUEHNSI MEXAY Cynpyramu,
arHaTCcKoe W KorHaTckoe poAcTBo,

BUAbI bpaka,

3aKknto4yeHne bpaka,

npekpaLleHne bpaka,

NMYLLECTBEHHbIE OTHOLLUEHUS MEXY Cynpyramu,
npuaaHoe,

npendpayHbIv aap,

KOHKYOWHar,

NpPaBOCNOCOOHOCTb AETEN,

neKkynun,

NpekpaLleHne OTLIOBCKOM BNacTw,
amMaHcunauums,

y3aKOHEHWE U YCbIHOBIIEHWE, OneKa, NoNe4YnTenbCTBO.



CEMbA 1 CEMEWHOE MPABO




CEMb#A, CTPOV PUMCKOW CEMbW

B topnanyeckom cmbicrie CeMbA — OCHOBAHHbLIN Ha
bpake 1 poacTBe CO3 NNL, CBA3AHHbLIX B3aUMHbIMU
npaBamm 1 06A3aHHOCTAMM.

ST NpaBa N 00A3aHHOCTU 3aKPENNSOTCS B
opUANYECKUX HOPMaX, KOTOPble N0 COBPEMEHHbLIM
npeacTaBneHnsiM cCoCTaBNAT OCOOYHO NPaBOBYIO
oTpacrb — ceMenHoe npaBso.

B Pume He cyuiecTBOBasrio Takou npaBoBOU
oTpacnu. MHoro4YncneHHble NPUHLUUNbLI 1 HOPMbI
perynmpoBaHnga cCeMeNHO-MpPaBoOBbIX OTHOLLEHWUN

n3yyanucb TemM pasgesioMm YacTHOro rnpasa, KOTopbIn
ObIS1 NOCBALLEH MPAaBOBOMY MOSTOXEHUIO JTNLI



FAMILIA

Pumckas cembs (familia) npeacrtasnsana cobown

COBOKYMHOCTb NN, N UMYLLECTB, 00 beANHEHHbIX
BracTbio AoMoBnaablku — paterfamilias.

Moa BnacTtbio agomoBnaabiku (patria potestas) B
ceMbe ObINIM OO BbEeANHEHbI:

ero >KeHa, JeTWN, HEBECTKN, BHYKN, YCbIHOBMNEHHbIE
nuua,

pabbl, CKOT,

HeoAyLlleBneHHble NpeaMeThl — 3eMerfibHbIE YYaCTKu,
XXNNOW OOM, XO3ANCTBEHHbIE MOCTPOUKU U T. .



[TPABOBbIE OTHOLUEHNA MEXXQY

CYTPYTAMU



[JIABA CEMbW - JOMOBIJIALBIKA

Hann4ne NoaBnacTHbIX NUL, He ObINo oba3aTernbHbIM
TpeboBaHUeEM A5 Toro, 4Tobbl 6bITb AJOMOBRaabIkon. ObnagaHue
BrnacTtbio (dominium, potestas) aenano nuuo rocnoguHoOM
(dominus) nnu «otuom cemencTBar» (paterfamilias).

PumnsaHe ropopunu: «Takxke oTLLOM CEMENCTBA Ha3bIBAETCA TOT,
KTO obnagaeT BracTbio B JOME, U OH NPpaBUibHO Tak Ha3bIBAETCH,
XOTS Obl OH U HE NMen cbiHa» OTCYTCTBME YY>KOU BrlacTu
aenano nuuo AoOMOBIaabIKOW.

[lomoBrnaablika cuntancs cybbekToM BCEX UMYLLIECTBEHHbIX NpaB
CEMbW, 1 TOMbKO OH OAUH B CeMbe ObIf NOMHOCThIO
NpPaBOCMNOCOOHbBIM NULIOM (PEersona sul juris).




OTLUOBCKAA BJIACTb (PATER
FAMILIAS)

B cembe caMoCcToATENbHLIM NMTALOM ObIST
TONbKO OoTeL,

CbIHOBbS U go4epun bbiNv BCeuerno
NoaYnHEHbl OTLLOBCKOW BNacTu, Npu 4Yem
He3aBMCKMMO OT BO3pacTa, gaxe Korga CbiH
COCTOAN B Opake u umen geTeun.



[MPABOBbIE OTHOLWEHWA B CEMbE

[maBa cembU - AOMOBNaabika obnagan
O4AMHAKOBOMW abCOTHOM BNacTbio (Manus -
ByKBanbHO - «Kyriak») Hag BCEMU YfieHaMn CEMbM,
Hag pabamun, cEMENHbIM MMYLLIECTBOM.

PumnaHe He genanun pasnuymsa Mexxay HAMW.

BuHOMKALUMOHHBIM UCKOM AOMOBaabika Mor
nctpeboBartb U AeTen, u pabos, 1 BELLM N3 YYXKOro
HEe3aKOHHOro BrnaaeHus.

Ha paHHeM aTane pa3BuTusi pPUMCKOro obLecTsa
BIracTb JOMOBNaabIku Obifia be3rpaHnyHomn Haf
BCEMU NOABNACTHbIMU NULUAMM.




BA30OBbIE [NMOJIOXEHWNA

OTuUoOBCKas BNacTb BO3HMKanNa ¢ poXxXaeHnem
pebeHKka oT poanTenen, COCTOALLUMU B
3aKOHOM Opake U YCbIHOBMEHUS.

B opeBHenwunn nepuog otew, pacnopsxarcs
XXU3HbLIO N CMepPTbIo cBoux aeten. OH mor
BbIOPOCUTHL HOBOPOXXAEHHOIO PEDEHKA,
npoaaTb ero B pabCTBO UMK NULLNTL XXU3HW.

Bce npnobpeteHHOEe AeTbMN UMYLLIECTBO
CTaHOBWUNOCb UMYLLIECTBOM OTLLA.



MCTOPUYHECKWE USMEHEHUNA

C pa3BuUTHUEM rocygapcTtBa BfnacTb OTLa Haj
netbMun ymeHbluaetca. C 1 Beka oo H.9.
MMYLLLECTBO, NOMy4YEHHOE CbIHOM OT
POACTBEHHMKOB MO Cy4ato NMOCTYNfeHnd B
apMuIo, a Takke NpnobpeTeHHOE Ha AToM CnyXxobe
NPUHAaAneXano NCKIMIYNTENBHO CbIHY, KOTOPbIN
MOl UM CBODOHO pacrnopsiXaTbCS.

[1o 3akoHogartenbcTBY HOCTUHMAHa ChiHY
npuHagneXxano y»xe Bce NnpmobpeTeHHoe Nm
MMYLLIECTBO, 3a UCKITIOYEHNEM KYMNIEHHOIO Ha
cpefacTBa oTua.



MCTOPUYHECKWE USMEHEHUNA

[locTeneHHO, B X0O4e UCTOPUYECKOIO
Pa3BUTUA PUMCKOUN CEMbU MPOU3OLLISIO
HEKOTOPOE OrpaHNYeHmne BNacTu
OOMOBIagblKy, U PUMNSAHE CTanu pasnnyartb

BracTb AOMOBMaablKy HaA:
)KEHOM — CYMpPY>KEeCKYo BnacTb (manu mariti),
OETbMU — OTLIOBCKYO BNacTh (patria
potestas),

pabamu — Xxo3sancKyto Briactb(dominica
potestas).




BUAbl POOCTBA



AIHATCKOE PO/ CITBO

AcHamckKoe (aezHamu4eckoe) poocmeo (poACTBO OPUANYECKOE)
onpenensnock no BracTn AOMOBNaAbIKK U XapakTepusyeTcd Kak -

tOPUANYECKOE POACTBO, OCHOBAHHOE He Ha POACTBEHHOW, @ Ha NPaBOBOM
CBSA31 MOAYMHEHHbIX 06LEeMy JoMOBRaabIke NuL.

AeHamckoe (azHamu4eckoe) po0cmeo - POACTBO TOMBKO MO MYXXCKOW
NUHNK, T. K. TONbKO MYy>XX4nHa Mor obiTb paterfamilias (Hoeuukun A. b.
OcHoBbI pMcKOro rpakgaHckoro npasa. M. 1956. C. 59-60).

Bce noABNacTHble IoMOoBaAbIke NnLia cCHUTanuchb PoACTBEHHUKaMM —
arHatamu (agnati unm adgnati).

ArHaramu mornu ebiTb

KPOBHbIE POACTBEHHUKM (Cognati) bpaTbs, coCcToALWME MO BNacTbio
CBOEro 0OTua,

nvua, He cBsA3aHHbIe Mexay coBoM y3aMm KPOBHOMO POACTBA,
Hanpumep, *XeHbl NOABNACTHbLIX CbIHOBEWN Mpu Opake cum manu mariti.




[MTPUOBPETEHUWE ATHATCKOI'O
POLCTBA

PoxxneHune B ceMbe A0OMOBaablku
YCbIHOBIEHME N ONEKYHCTBO
bpak c YneHOM ceMbu AOMOBAaAbIKU



[MTPUOBPETEHUWE ATHATCKOI'O
POLCTBA

Jlnuo, KoTopoe BbIXOAMMNO KU3-NOM4 B1acTu
OOMOBIaAblku nepectaBano 6biTb POACTBEHHUKOM —
arHaTom.

Korga goyb Bbixoawusmna 3aMmyX 1 nepexoguna B CEMbIO
MY>Ka, Mo, ero BfacTb UNu Nof BrnacTtb ero
NoMoBMnaabiKK, TO OHa CTaHOBUIAChb arHaTKkou B
CEMbE MY>Xa U nepectasara bblTb POACTBEHHULEN —
arHaTKoM CBOUX poAdHbIX OpaTbEB N CECTEP, CBOUX
poaguTenen (matepu n otua), CTaHoBUach Ang HUX
OPUANYECKU YYXKUM NULIOM.

HeBecTka e, npuxoas B Aom patertamilias,
CTaHOBWIaCb arHaTUYeCKoW POACTBEHHMLIEN BCEX
OpYyrux noaBnacTHbIX eMY NULL — CECTEP, APYrnx
HEBECTOK U T. .



SHAYEHWE ATHATCKOI'O POLOCTBA
[MPOABIANIOCH:

Npu HacnegoBaHUM — K HAcneaoBaHUIO
NPU3bIBanncb TONbKO arHaTthbl, AaXe He
CBsi3aHHblE€ KPOBHbIM POACTBOM C
Hacnegnogatenem. Hacnenosana HeBecTka
yMepLLEero JOMOBNaabiky, B TO BPEMS KakK ero
3aMY>KHSAS JOYb YCTPaHANach OT
HacrnegoBaHUg,

NPV Ha3Ha4YEeHUM ONeKyHa, KOTOPbIM JOIMKEH
Obin ObITb POACTBEHHUK — arHar.



KOIrHATCKOE POACTBO

KoaHamckoe podcmaeo (poacTBO
reHeTnyeckoe) onpeaensanoch He No BnacTu
[JoOMOBMaablkK, a Mo KPOBHOMY POACTBY.

[ToaTOMY BbIXOA MU3-NOA4 BacTu
OOMOBNaAblKu1 HE MPUBOAUI K MPEKpaLLEHUIO
POACTBEHHbIX CBA3EN MeXaY KPOBHLIMMU
POACTBEHHMKAMM, HANpUMep, bpaTbsiMun U
cecTpamu.

PoacTtBo onpenensnochk

MO JIUHUAM N CerlrleHAM. (Ourectsl KOctnHmnana / Mepesog, ¢

natuHckoro / OTB. pea. J1.J1. KodaHos. T. VI. Monytom 1. M. 2005. C.
285-315)



[TPAMOE POLACTBO

PoacTtBo, cBA3aHHOE C NPOUCXOXOEHNEM
OAHOro nunua oT ApPyroro, Ha3blBanoch
POACTBOM MO NpsSmMou JfIUHUU, KOTOPbIE
noapasgensnnucb Ha:

HUCXO00SWUX POACTBEHHUKOB MO NPSAMOW NMUHUM, T.
e. NPOMNCXOOALLNX OT OOHOMO NULA — CblH, BHYK,
NMpaBHYK,

80CX005LUX POACTBEHHUKOB MO NPAMOW NIUHUW, T.
€. OT KOTOPbIX MPOM3OLLINO AaHHOE NNLIO — OTEL,

nen, npagen.



BEOKOBOE POLCTBO

PoacTBo, cBA3aHHOE C NPOUCXOXOEHNEM OT
oOLLEero npeagka, HO He 04HOro nuLa oT
pyroro, Ha3blBanocb PoaCcTBOM No 60K08OU
JIUHUU — bpaTbsl, CeECTPbI, 484N, TETH,
NNeMsaHHUKU, NNeMSAHHNLUbI.

CTeneHb poacTBa cneayeT onpeaendTb

YNCITOM POXOEHUN, KOTOPblE OTAENAT O4HO

JINLO OT APYIOro (Egumos B. B. Ouepk ApeBHEPUMCKOTO POACTBA U
HacnepgoBaHus. Cl16.1885. C. 5-9)



CTENEHW POLACTBA B PUMCKOM

[TPABE

|1 crenenp poacTea
2 CTEIEHb POJACTBA

3 cTerneHp poAcTBa

4 creneHb pOACTBA

POIOUTENN U AETH,

Jen, 6abka 1 BHYKH

npajen, npabadka u
IIPaBHYKH

nparpajen, npamnpadadka u
npanpaBHYKH

OpaThsi U CECTPHI

IA01, TCTHU U IIJICMSIHHUKHA

JIBOIOPOAHBIC OpaThs U
CECTpPHhI



PUMCKUN PO/ (GENS).

B pumMmcknmn pog o6beanHANnes, nuua,
KOTOpPbIE B MPOLLUSIOM UMENMN OOLLIETNO
paterfamilias, HoO 3a 4aBHOCTbLIO BpEMEHU
y>Xe 3a0bIfin 0 HEM, OOHaKO COXPaHUIN
namMsaTb O €AUHCTBE NPEAKOB Nof ero

BJ1ACTbH (Pumckoe yactHoe npago / Moz pea. U. B. Hosuukoro, U. C.
[MNepetepckoro. M. 1948. C.134-135).



YJ1IEHbBI POLA:

HocAT obLee uma (homen gentilicum /
gentile),

MMEIOT ODLLMIK POOOBOM KYIbT (Sacra
gentilicia),

MOrYT MPn3biBaTbCA K HACNEOO0BAHULIO N OMNEKe
Haj YneHamMmu poaa (B criydae oTCyTCTBUSA
arHaToB).




[NMPUHAONEXHOCTb K POLY

[TpnHaONEeXHOCTb K poay MOXHO ObINo
onpegennTb No UMeHn pUMnNAHUHa. JInyHoe nms
PUMCKOIO rpakgaHmHa COCTOANMO U3 TPEX YacTeu
— Hanpumep, Mapk Tynun LlnuepoH Marcus Tullius

Cicero) (baptowek M. Pumckoe npaBo: (MoHATHe, TEpMUHbI, onpeaeneHns) /
[MepeBog c yewickoro. M. 1989. C. 224):

cobcTBEHHOro MeHn — Mapk (praenomen),

POAOBOIro MMeHN — Tynun, T. e. N3 poga Tynues
(homen gentilicum),

nmv4a ogHoW U3 BETBEU poda U poaoBOE NPO3BULLIE —
LinuepoH (cognomen).




MMA I PAXOAHVHA

CobOcTBEHHOE M4 NuLLa MEeHANOCh, a
POAOBOE NMS 1 NPO3BULLIE OCTaBanuch
HEN3MeEHHbIMW. [ paxkgaHWH MOT NOMYYUTb U
Opyroe rnpo3sBuLLe, KOTOpOe AOMNONMHANO
poaoBoe. Hanpumep, npo3BuLLe
«ApUKaHCKnmn» 0ob6aBMNOCb K UMEHHU
[Ty6nnn KopHnenun Cuununon (Publius
Cornelius Scipio Africanus).



MMA XEHLHDBI

Y pPUMCKUX XKEHLLWH HE BbIT0 COOCTBEHHOIO
NMEHW.

B KadecTBe NNMYHOro MMeHU XeHLMHa nony4vana
pogoBoe ums otua — Konus (m3 poga HOnues),
Knaeausa (13 poga Knasanes) n T. 4.

Ecnuny otua 661510 ABE Ao4epun, TO 4obaBnANn
onpeaenenne «Mnagwasi» (Minor), ecnu
HEeCKOJIbKO J04YEepPEN TO K poaOBOMY UMEHN
nobaBnsanock NOPSAAKOBOE YNCITUTENBHOE —
KOnuna Btopasa (Secunda), FOnusa Tpetbs (Tertia).



BWObl BPAKA B IPEBHEM PUME

MATRIMONIUM




PUMITAHE H E [MPU3HABATIV
OAHOMNOJIbIE BPAKW



MATRIMONIUM

bpak (matrimonium) — Cor3 MY>XXYNHbI U XKEHLLNHbI - My>a U
XXEeHbl

Ourectbl KOctuHWaHa / lNepesopa ¢ natuHckoro. T.1V. M. 2004. C.
274-275) (D.23.2.1).

B pecnybnunkaHcknm nepnog cekcyanbHasa CBA3b MY>KYUHbI C
OPYrMM MY>X4YMHOW MU Manb4MKOM HakasbliBanach LUTpadoom
(stuprum cum masculo vel puero).

B nmnepatopckum nepmon (4o npuHaTna xpuctmaHctea B |V B.) B
cuny obLLero ynaaka HpaBoB roMoceKkcyarbHble OTHOLLEHUS
NONYy4YUIn LLIMPOKOE pacrnpocTpaHeHne cpean PUMnSH.

OpHako Takoro poga CBA3W He MOIMMKY NOPoAUTb CEMENHbIE
NMPaBOOTHOLLEHUS.



B Obl BPAKA B IPEBHEM PUME

3aKOHHbIVW PUMCKMNI Bpak Bpak mexay nuuamu,

(matrimonium justum) KOTOpbIE HE MMEN nNpaBa
Yl BCTyNaTb B 3aKOHHbIU

PUMCKNI Bpak
BGpak No puMmcKkomy rnpasy

. J 1L (matrimonium juris
(matrimonium juris civilis), .
ogentium).




COBPEMEHHbBIE BU1bl EPAKA

bpak MOXXHO onpeaennTb Kak Coto3 MY>XYUHbI
N XKEHLWMHbI C UEenbi BOCNUTAHUA MOTOMCTBA
N BeaeHus obLero Xxo3amncTaa.

bpaku bbiBatoT:

1) MOHOramHble — coto3 1 My>X4nHbl 1 1
XXEHLUNHBI

2) nonuramMmHble — Hanu4ymne 2-x n bonee »eH

3) nonMaHApUYeCcKne — OCHOBaHHbIE Ha
MHOIOMY>XEeCTBE.




PUMCKOMY TlNPABY BblJ1 USBECTEH
TONbKO MOHOFAMHbIV BPAK.

CeMb4 B ApEBHENLLNN Nepuod PUMCKOU
NCTOPUK NpeacTaBnsna narpmapxanbHyto
CEMbIO, 00bEANHABLLYO NOA4 BNACTLIO MMaBbl
CEMbMW XXEHY, AETEN U OPYINX POACTBEHHUKOB,
a Takke paboB.

TepmunHom «familia» nepBoHa4yanbHO
0003Ha4anncb TonbKo padbl B JaHHOM
X0381UCTBE, a 3aTEM BCe OTHOCHALLUMNECH K
COCTaBYy AOMaLLHEero xo3anucTaa.



POLOCTBO

[log4ynHeHnem BnacTm 0gHOro
N TOro >Ke JOMOBNaabIku
onpenensnochb U
nepBoHa4aribHOe PoACTBO U
TakK Ha3blIBAeMOE arHaTckoe
POACTBO.

B OpeBHeVllee BpeMs BNacTb
gomMoBnagblky Obina
be3rpaHnyHa. Ho nocteneHHo
STa BflacTb cTana
npmnobpetartb boree
onpegenexHHble rpaHuLbl.

AI'HATCKOE N KOI'HATCKOE

OcnabneHne Bnactu
OOMOBNaabIK1 ABUSTOCh
creacTtBMeM U3MEHEHMUS
NPOnU3BOACTBEHHbIX
OTHOLUEHWUN — Pa3NOXeHne
naTpunapxasribHON CEMbM,
pa3BUTUE TOProBIN,
npegnonarasLlee
onpeaeneHHyto
CaMOCTOATENbHOCTb B3POCIIbIX
4yrieHoB ceMbW. [1o mepe
Pa3BUTUA XO3ANCTBA BCE
bornbllee 3Ha4YeHne
npmnobpeTano poacTBo Mo
KPOBW — KOrHaTCKOE POACTBO,
KOTOpOE BCKOPE NMOSTHOCTbIO
BbITECHMI10 arHaTcKoe
POACTBO.



B PUME MNMPU3HABAJINCb 3 TUTTA
CYAPY>KECKUX OTHOWEHWUW:

1) 6pak no unBmMLHOMY Npasy, T.€. 3aKOHHbIN
bpak — bpak Mexgy pUMCKUMMN rpaxkgaHamu

2) bpak no npasy HapoaoB

3) KOHKYBMHAaT — JO03BOSIEHHOE 3aKOHOM
NOCTOSIHHOE COXUTENBLCTBO (HE Cry4yanHoe)
XKEHLUMHbI C MY>KMMHOW, KOTOPbIE B CUNY
3aKOHa He MOrTM 3aKNYnUTb 3aKOHHbIN Dpak.



B pecnybnukaHcknm nepuog cHnuTanoch
OOMNYCTUMbIM, KOraa My>X4YnHa Hapsay C
3aKOHHbIM OpakKoM COCTOSS B KOHKyOUHaTe ¢
OPYrov XXeHLLNHOW, B TO XXe BpeEMS
COXUTENBLCTBO XEHLUNHbLI C APYTMM MY>XXYNHOW
KpOMe My>Ka JaBano npaBo MYXXY YOUTL KEHY.
[etn oT KOHKYOMHaTa He noaneXxanu
OTLIOBCKOW BriacTu.



0O BBEOEHNA SAKOHOLATEJIbCTBA
IOCTUHNAHA PASITMYATTINCH 2 BUOA

3AKOHHOI'O BEPAKA:
1) 6pak c My>xHeW 2) bpak 6e3 MyXHeun
BrnacThblo, BrnacTu,
B CUITy KOTOPOTO XeHa MNPV KOTOPOM ’KeHa
nocTtynasna nog BnacTtb oCTaBnAnach
MY>Ka UNn ero No4BIACTHOW MPEeXHeMy
NOMOBIaAblKu1, €CNKN MYX JomoBsnagbike nnbo obina
cam ObIn NoABMacTHbIM CaMOCTOATENbHbIM

nULoM NULLOM.



SAKJTIOHEHWNE BPAKA




3AKOHHbIV PUMCKU BPAK MOT BbITb

SAKJTHOYEH:

C BNacTblo MyXa
(matrimonium cum
manu mariti). >Kena
cCTaHOBUINacb
NnoaBrnacTHbIM NULUOM
MY>Ka Unu
OOMOBadbIKuU MYXa,

BNacTu My>a
(matrimonium sine
manu mariti). >Kena,

ecnu oHa bObina
noaBnacTHLIM NMUALIOM,
ocTaBanachb noa
B/1aCTbIO CBOEro oTua,
ecnu oHa bObina
caMoCTOATENbHbIM
nvuom oo bpaka, 1o
TaKoBbIM OCTaBarnachb U
nocre BCTYNMEHUs B
bpak.



YCIOBUA BCTYTIJIEHNA B BPAK:

1) cBOBGOAHOE cornacue xXeHnxa  HEBECTbI, @ ECIN OHU
HaxXo4UnMCcb NoA BNacTbio AOMOBAAbIKU, TO TaK Xe cornacue
OOMOBMaabIKn

2) DOCTUXXEeHNe bDpayHOro coBeplLleHHoNeTnd: aeByLuka — 12 ner,
Manb4mk — 14.

3) He gponyckancs 6pak nmua, COCTOABLUErO B HE NPEKPaLLEHHOM
bpake

4) lnua, BcTynatoLime B 6pak A0mKHbI ObiNv UMETb NPaBo Ha
3aKro4yeHmne bpaka, T.e. ABAANNCh 4eeCrnoCoOHbIMU PUMCKUMU
rpakgaHamu

5) HegonycTnMocTb KpoBOCMELLIEHUS. 3anpeT KPOBOCMELLIEHUS
Oo3Ha4an HegonycTMMOCTb Bpaka MeXxay POACTBEHHMKaAMK U
nuuamMmm, HaxoasLMmmnces B Gnmsakom CBOMNCTBE



YCIIOBUA BCTYITIEHVA B BPAK

(KOnun Maeen. MNMaTb KHAT CEHTEHUMI K CbiHY. PparmeHTbl Jomuunnus YnennaHa /
[MepeBoa ¢ natuHckoro E. M. LUtaepman. M. 1998. C. 39-41)

Cornacue Ha 6pak eHuxa n HeBecCTbl. Ecnu xkeHnx unm HeesecTta Oblnv NOABNACTHLIMU
niuammn, To TpeboBanock cornacue gomoenaabiki. Ecnvu gomoBnagbika He AaBan
cornacus Ha bpak, He UMest NS 3TOro BECKMX OCHOBAHWUM, TO MOXHO ObINTIo 00paTUThLCH K
npeTopy, 4ToObl OH NPUHYAUN AOMOBNAaAbIKY AaTb cornacue.

[ocTtmxkeHne 6payHoro Bo3pacTa:
opentest912 net ons XeHLWuH,
opentestl014 net onsa My>X4nH.

Ha MoMeHT 3akntoveHnsa Opaka bpadytolmnecsa He OMKHbI COCTOATb B APYroM
6pake. PumnsiHe He npM3HaBanu MHOroXeHcTBa (nonmraMmmnmn) Uimnm MHOroMy>kecTBea
(nonnaHgpun),



[TPABO HA BCTYTIJIEHVE B BPAK

INTnya, BcTynatwimne B 6pak, 4omKHbI ObINu
MMETb NPaBO BCTYNaTb B 3aKOHHbIN PUMCKNN
bpak (Jjus conubii).




9T TTPABOM HE OBJTAOAJIN:

MHOCTPaHLbI (peregrini) n padol,

6rnm3kne poacTBeHHUKM (incestum) — Bce poaCTBEHHUKM MO NPAMOW NUHUK, NO
GOKOBOW NMNHUK, €CIN XOTHA Obl 0AMH U3 BpavyoLLMXCs OblfT POACTBEHHUKOM
NepBoON CTeNeHN POACTBAa NO OTHOLLEHUIO K 0bLueMy npeaka (bpat u cectpa, Asas
1 nnemMsiHHMUa). bpak mexay bonee oTaaneHHbLIMU POACTBEHHKaMU AOMyCKarcs
— B ApEBHEM NpaBe nocre 6-n cteneHn poacTea, B KNiaccuyeckom npase — 3-1
cTeneHun poacTtea, ¢ |V B. — 4-11 cTenenn poacTea.

bnnskne ceoncTeeHHMkN. CBoncTeo (affinitas) BosHukano mexay ogHUM 13
Cynpyros 1 6n3kon KPOBHOW POAHEN Apyroro cynpyra — HanpuMep, He
gonyckanca bpak mexay ogH1UM 6paTtom 1 XXeHOoW apyroro ymepLuero bpara.

3anpeLuanochk BCTynaTb B 6pak pMCcKOMY OOMKHOCTHOMY NMLY B MPOBUHLNN C
rpakgaHKow AaHHOW NpoBUHLUMK. Llenb 3anpeta -

npeaynpexaeHue co3naHus POACTBEHHbIX CBA3€ MarucTpara B ynpaBnsieMon
M NPOBUHLMEN,

obecneunTb cBOOOOY BONENIBSABIEHNSA XKEHLLMHBI HA BCTYMNNeHNe B bpak.
Pumckoe AOmMKHOCTHOE NnLO B MPOBUHLNK UMESO LLIMPOKNE BO3MOXHOCTU ANS
NPUHYXOEHUS XKEHLLIMHBI K BCTYNIEHUIO B Bpak BONPEKN €€ BOrIE.




COCTOAHUE 30OPOBbBA

He mornu BcTynartb B Bpak:
6e3ymubl 1 cymacliealime,

KacTpaTbl, MOCKOSbKY Opak npegnonarar
MOJSIOBYIO CBSA3b.




COLIMANBHbIN CTATYC

3aKOoH 3anpeLlan BcTynaTb B Opak ceHaTopy C
BONTbHOOTNYLLUEHHNLEW, aKTPUCOMN UMK
NPOCTUTYTKOM.

B oTHOLLEHNN 3TON KaTEropumn XXeHLWnH oaa4
KOcTtuHnaHa KOcTuH | oTMeHun Bcsakue
orpaHn4yeHus. Cam nmnepatop KOCcTuHuaH
B351/1 B )KEHbI ObIBLLUYIO MPOCTUTYTKY Deoaopy.



POOACTBO

PoacTBo - KpoOBHasi CBA3b MeXAay NMoAbMu, T.€. CBSI3b, OCHOBaHHAasA Ha
NPOUCXOXOEHNN OQHOrO OT APYroro Ui Ha NPOUCXOXAEHUN OT rpynnbl N04EN OT
obulero npegka.

[MpaBo ycTaHaBNMBAET NIMHUN U CTENEHU POACTBA — TAKNE KAYECTBEHHbIE
XapaKkTEPUCTUKN, KOTOPbIE NPUMEHSIIOTCS AN1si NPaBUIbHOIO PErynMpoBaHns
HacneacTBEHHbLIX OTHOLLUEHWUI 1 ANs yCTAaHOBNEHUS 3anpeToB KPOBOCMELLEHUS.
JTnHnn pasnunyatoT npsimble U 6okoBble. [Npsimasa NMHUA 0603HaYaeT
POACTBEHHUKOB, KOTOPbIE NOCMeA0BaTENbHO NPOMUCXOAAT OAMH OT APYrOro, T.€. CbiH
OT OTLa, oTel, oT Aeaa u T.4. OTcYeT No NPAMON NNHUU MOXKET ObITb MO BOCXOASALLEN
(BHYK, CbIH, OTel, Ae[ ...), OTCYET Mo NPOTUBOMOMOXHOMY HanpaBneHUo NPOUCXOANT
Mo HUCXoAsLEN (Oen, oTel, CbiH, BHYK ...). BokoBasi nMHus o6o3HavaeT
POACTBEHHUKOB, KOTOPbIE MPOUCXOAAT OT OAHOro obLLUEero npeaka, T.e. bpatbes,
CECTPbI, MNEMSAHHUKK, AAan, TeTU. CTeneHb NpsAMOro 1 6o0KoBOro poacTea
onpenensieTcsa KonM4ecTBOM PoXaeHUN, yCTaHaBNMBAIOLLINMX CBA3b Mexay 2
AaHHbIMW L @MK, NO3TOMY OTELL U CbiH CBA3aHbl MPSMbIM HUCXOASALMM poacTBoMm 1
cTeneHu, a bpatbca - 6OKOBbIM PpOACTBOM 2 CTEMEHW.



CBOUCTBO

CBONCTBO - IOPUANYECKN 3HAYUMBbIE
OTHOLLUEHMNSA POOACTBEHHUKOB XEHbI N MYy>Ka
MeXay coboun, a TakKe OTHOLLUEHUA MY>XKa C
POACTBEHHMUKAMM XEHbI N KEHbI C
POACTBEHHMKAMMN MYXKa.

bpak B Pume 3aknroyvancsa HecpopmarnbHO,

AOCTAaTOYHO ObLINIO BbIPpa)XXeHUA cornacus

oyaywmx cynpyroB v oTBeAeHue HeBeCThl
B [,OM XXeHMuXa.



[1OMOJIBKA UTIN OBPYYEHWE

[lomornska unu obpy4yeHue (sponsalia)
npenlwiecrTeoBasna bpaky n npeacraBnsna
cobou B3anmMHoe obellaHne CTOPOH BCTYMNUTb
B Opak. B otoenbHble nepunoabl PUMCKON
MCTOPMK NMOMOJSIBKA MMena pasfnnyHoe
MNPaBOBOE 3HAYEHWE. (rapcua Mappuao M. X. Pumckoe yactHoe

npaeo: Kasycsbl, nckn, tHctutyThl / NepeBon ¢ ncnanckoro. M. 2005. C. 264-265)




FOPNONYHECKOE S3HAHYEHUWE BEPAKA

B nepuon paHHen PumMmckon pecrnyorimku K CTOPOHe, HapyLUMBLLEN
oOelllaHne BCTYNUTb B Opak, NpeabaBnancsa UCK U3 cornalleHns o
rnomorsiBke (actio ex sponsu).

B | - lll BB. H. 3. 32 06py4YeHME HE NPM3HaBaNOCh 3HA4YEeHNE
ropmnanyeckon caenkn. OHo paccmaTpuBarnoch Kak NpocToe
obellaHue.

[Tpu KOcTnHMaHe obpyveHnto nog BIMAHMEM XPUCTMAHCTBA cTanu
cunTaTb OPUANYECKU 3HAYMMbIM aKTOM. XKeHNX BHOCUIT 3a4aToK
(arrha sponsalicia), koTopbin aBnancsa obecnedyeHmnemMm NoMOrBKN.
B cnyyae HeucnonHeHust obelaHna BCTYNUTh B Opak no BUHE
XXeHnxa 3agaTok ocTaBarsicsl Yy HEBECThI, B Cllydae oTkasa
BCTYNUTb B OBpak CO CTOPOHbI HEBECTLI OHA UInn e€ paterfamilias

OOJTKHbI Obinun BEPHYTb )XEHUXY ,ElBOVIHy}O CTOMMOCTb 3aQaTKa
(Ourectbl KOcTuHMaHa / lNepesoa ¢ natuHckoro. T. IV.M. 2004. C. 270-273).




SAKJIOHEHUWE BPAKA (CUM MANU MARITI)
[MTPONCXOONJ10 B POPME:

1. confarreatio - penurnosHoro obpsiga c ydactunem 10 ceuaetenen u
XpeLoB. 3HayeHune 3Toro cnocoba 3aknoyeHus bpaka cocToANo B TOM,
YTO BbICLUME XPEeYeCcKme A0MKHOCTU BbINn AOCTYMNHbI TONLKO AETAM,
poXaeHHbIM B Opake, 3aknto4eHHOMY no Takomy obpsay. KoHdappeauus
y>ke K | B. H. 3. BblLLNa 13 ynoTpebneHnsa n npakTU4Yeckn He BCTpedvanach,

2. coemptio - MKTUBHOM NpoaaXXen KeHbl MYy B MPUCYTCTBUU 5
cBuaeTenen n BecoBLLUMKa Kak Npu obpsige MaHumnaLuum BeLLW Npu
Kynne-npoaaxe,

3. USusS - NnpMobpeTeHna npaBa Ha XXeHY B CUIY roguYHON
npuobpeTtaTenbHON JaBHOCTW. [lepBoHavanbHO bpak 3akntoyarncs sine
manu mariti, HO eCnu >xeHa HEOTTy4YHO Haxoaunach B IOME My>Ka B
Te4YyeHue roga, To No aHanornm c NPUodbpeTeHmnem npaea Ha ABMKUMOE
NMYLLIECTBO Y MY>a BO3HUKAO NpaBo Ha NIMYHOCTb XEHbI, 1 bpak
CTaHOBWUIICA cum manu mariti.

HTobbI 30exaTb Nnepexona rnop BrnacTb MyXa XeHa JoIkHa Obina
NPOBOAMTbL EXKErOAHO TPM HOYM Noapsa BHe AomMa (usucapio trinoctio).

(Qurectbl KOctuHmnaHa / MNMepe.op ¢ natuHekoro. T. V. M. 2004. C.
274-305)



[MPOLEANYPA SAKITIOYEHUA BPAKA

3akrntoyeHmne bpaka sine manu mariti He
ObI1N10 KaknM-nNmMbo obpasom hopmarin3oBaHo.

J[locTaTo4HO ObINO:
BblpaXXeHUA cornacus }xeHmxa n HEBeCTb!,
OTBEeEeHNA HEBECTbI B AOM XXEHUXA.



NMPEKPALLEHUE BPAKA




OCHOBAHWA INPEKPALLEHWNA BPAKA:

CMepTb O4HOro U3 Cyrnpyros,
yTpaTbl cCBOOOALI OOHUM U3 CYMpPYroB,
OyuieBHas 0051ie3Hb O4HOIo 13 Cynpyros.,

pa3Bo/.



PA3BO[

Pa3Boa Obly1 cBOOOOHLIM U B KIaccu4yeckue
BpeMeHa Nponcxoaus nNerko,

Bpak Mor ObITb PaCTOPrHyT TOMBLKO MO
TpeboBaHUIO MyXa. [lepBoHa4YanbHO MYyX
Obi1n1 coBepLUEeHHO CBODOAEH, KaK
OOMOBIIadblka, pa3opBaTb OpayHbIe y3bl U
NpoOrHaTb XXEHY U3 JOMa Mo CBOEMY XXeraHuIo.



BITIACTb MY>XKA HA1 )KEHOU

[Mpn Bpake € BNacTbio My>Ka XXeHa BCceLerio Noa4YMHANach Myxy, OH MOr
npoaatb ee, caath B kKabany, uMen NnpaBo HakasblBaTb €€, MOr NULLINTb
Xn3Hn. Myx obin Bnpaee nctpedosaTthk XKeHy oT ntoboro 3 nuua (otua,
OPYrX POACTBEHHUKOB), AaXKe NMPOTUB ee XXenaHus NocpeacTBOM
BEHMKALIMOHHOIO 1Ucka. [NpaBo 3akpennano Takme NMYHbIE OTHOLLIEHUS, B
KOTOPbIX XKEHa HaxoaMnach B NOMTHOM 3aBUCMMOCTU OT MyKa.

BceBnacTtme myxa pacnpocTpaHsanoch M Ha UMYLLIECTBEHHbIE NpaBa
YyenoBeka:

BCe, YTO XXEHLLMHA nMmena ao bpaka, Bce, 4To oHa npuobpetana B bpake -
BCE MNEPEXoanno B COBCTBEHHOCTb MYyXa.

Takom bpak mor npekpawaTbcs CoO CMEPTbIO OQHOIo N3 CYrnpyros U B
pesynbrarte OQHOCTOPOHHENO BONEN3bABNEHUS MyXKa (4 Tabnuua 3akoHa
12 Tabnuu).

[aHHbIN BN Bpaka Obin xapakTepeH NuLlb A9 APEBHENLLEro nepmoaa
Pumckoun nctopumw.



MCTOPUYHECKWE USMEHEHUNA

C pa3BnTMEM TOBAPHO-AEHEXHbBIX OTHOLLEHUI BpaK C MY>XXHEWN BNaCTbIO
BbITECHSETCA Dpakom 6e3 My>KHeUN BracTu.

BcTtynneHnune B Takorn 6pak He BNEKITO MU3MEHEHNA NPaBoCyObEKTHOCTH
)KEHLLINHBI.

OHa coxpaHsna ctaTyc cybbekTa NnpaBOOTHOLLUEHUN UM Npodokana
NOOYNHATBHCA OTLLOBCKOW BNacTW.

[Mpn 3TOM NpeXHME KPOBHbIE CBSI3M C e CEMbEN HE NMOpPbIBaNnuch, Kak n He
BO3HMKAaI0 arHaTCckoro poacTBa C POACTBEHHUKAMN e Myka.

[Tpn Takom Bpake MyXy He NpUHaAnexana BracTb Hag XXeHon n
Cynpyru B INYHbIX OTHOLUEHUAX CYUTASIUCh KOPUANYECKU PaBHbLIMN
cyObLeKkTamum.

|/|MyLLl,eCTBeHHbIe OTHOWEHUNA B TaKOM 6pa|<e CTpouinncb Ha npuHuune
pa3aesibHOCTN nmyulectBa Cyrnpyroas.

BCe, YUTO XXeHa umerna 0o bpaka, Bce YTO CaMOCTOATESIbHO NpuobpeTana B
Bbpake npmHagnexarno Tonbko en. OHa Morfia caMoCTOATENBHO
NofIb30BaTbCs CBOMM MMYLLECTBOM, HE CripaLluMBas corfiacus Mya v He
OaBad emMy oTyeTa.



B APXANYECKNW MEPUNOO BPAK MOXXHO
EbIJIO PACTOPI'HYTb B CJI1YYAE:

HapyLUEeHUSA XXEHOW CyNnpYy>XeCKOU BEPHOCTMH,

KONOBCTBA XeHbl Haa AeTbMMU,

Korga »XeHa npartana kno4dm ot norpeba, roe
XPaHMNUCb 3anacbl BUHA, U N3-3a 3TOro MyX

HE NMMEJT AOCTYIa K CITIMPTHOMY (odde O. C., MycuH B.
A. OcHOBbI pMMCKOro rpaxkgaHckoro npasa. J1.1974. C. 49).



CYTPYXXECKAA BEPHOCTb XXEHbBI

nobas nosioBas CBsA3b XeHbl C APYrMM MY>XXHUHOM
cyuTanachb Cynpyeckom nusameHou 1 gasarna Myxy
npaBo youUTb HEBEPHYIO XXEHY (B Nepuo paHHEN
pecnyonmkun).

OTel XeHLLMHbI, HapYLUMBLLEN CYNPY>KECKYIO
BEPHOCTb, MOT YOUTb €€ 1 NtoDOBHUKA.

B 6bonee no3gHum nepuog npentbogesHue
(adulterium) Brekno 3a coboto pasBog.

My>k 0653aH ObINT pa3BeCTUCH C U3BMEHUBLLEN EMY
)KEHOW, MHa4ye ero npu3HaBsasnm COOOLLIHMKOM

npern |'O60ﬂ,eﬂ HUA. (HOnuin Nasen. MATb KHAT CEHTEHLMIA K CbIHY. PparMeHTbl
Oomuunnua YnenuaHa / MNMepeBoa ¢ natuHckoro E. M. Ltaepman. M. 1998. C. 47-51)




CYTPYXXECKAA BEPHOCTb MY>XA

[na My>X4MHbI B pPUMCKOM MpaBe O0Mroe
BpeEMS Jornyckanacb BO3MOXXHOCTb COCTOATh
B Opake U UMETb COXUTENbHULLY — KOHKYOUHY.
B umnepatopckuin nepmnog, HadynHas ¢ | B. H. 3.
CBSA3b MYXa C APYroun XXeHLMHOW cTarna Takxe
cuntaTtbcs npentoboneaHunem. [NofoBas cBA3b
C pabbIHAMW HE cUYMUTAaNach Cyrnpy>KecKou
N3MEHOMN.



CBOBOJA PASBOA

[1pn 6pake sine manu mariti cywiecrtsoBana
cBoboaa passoa. PazBectncb MOXHO ObISO:

no B3anmMHoMmy cornacuto (divortium),

No OAHOCTOPOHHEMY 3asiBNEHMIO OAHOTIO U3
cynpyroB (repudium).

[1pouenypa pa3soaa dObina HedopMarbHOMW.
Tornbko B MmnepaTopckuin nepmnop Obino BBEAEHO
TpeboBaHMe NPMUCYTCTBUA CEMWN CBUOETENEN NpU
pasBoe.



BJIACTb TOCYOAPCTBA

[ns noowpeHnsa 6pakoB U YBENUYEHUSA OETEN B
ceMbsiX ObInKn NPUHATBLI 3akoHbl KOnua v MNanus
[Monnea (18 4O H. 3., 9T. H.3.), BCOOTBETCTBUMN C
KOTOPbIMU MY>XX4uMHbI ¢ 25 no 60 neT, xeHwmHbl ¢ 20
no 50 net 0b6s13aHbI ObINN XNTb B Dpake n UMETb HE
MeHee 3-x geTeun.

B ka4yecTBe caHKuMM NpegycmaTpuBanioch
orpaHuyeHmne HacnegcTBeHHbIX MpaB XONOCThIX
rpaxkgaH.

[lanbHenllee yxXecTtoudeHne 3aKoHo4aTeNbLCTBA
npoucxoauno v npm KOCTUHMaHe — Tenepb
TpeboBanncb OCHoBAaTelbHbIE NPUYMHBI A1 pa3Boja
(yxoa B MOHaCTbIpb OHOIO U3 CYNpyros,

HECMOCOOHOCTb K MONOBOM XU3HW U T. N.) (Hoeuukwii . B.
OcHoBbI pyMmcKoro rpaxaaHckoro npaea. M. 1956. C. 62)



MMYLLUECTBEHHBIE OTHOLUEHWA MEXXLOY

CYTIPYTAMW:
[TPABA 1 OBASAHHOCTU CYTIPYTIOB



JIn4yHbie n NMMyLleCTBEHHbIE OTHOLLUEHUA

MeXay cynpyramu onpeaensanmcb 3aKOHOM B

3aBMCUMOCTU OT TOro, B KaKoM BU Opaka OHU
BCTYMUIN.



CUM MANU MARITI

Mpu 6pake cum manu mariti >xeHa 3aH/Mana Takoe Xe NonoXeHune, Kak 1 AeTV €€ MyXa -
aomMmoBnaabikn. EE€ npaBoBou cTaTyc npupaBHUBarcs K cratycy godepwm (filiae loco).

[MepBOHa4YanbHO BNacTb MY>Ka Haf, »KeHow Obina Hu4em He orpaHudeHa. C
pas3BUTUEM PUMCKOro obLLEecTBa ero BNnacTb NocTeneHHo cTana orpaHnYnBaTbCH
onpeaeneHHbIMM 3aKOHOM paMKaMMu.

My>K y>ke He MOT:
yOUTb XKEHY,
npoaaTb €€ B pabCTBO.

Bce cemeinHoe nmyLecTBo ABNAI0CL COOCTBEHHOCTLIO MyXa. MiMyLLecTBo,
KOTOpOe XXeHa JOoCTaBnsana Myxy, cnmeanoch ¢ 4OOpayYHbIM UMYLLIECTBOM MY>Ka U
CTaHOBWUI1OCh ero COOCTBEHHOCTLIO. [pekpalleHne bpaka He NPMBOAUIIO K
BO3BpaTty NpUHECEHHOIO XeHOoM NMYLLIECTBA, AaXKe eClnu OHO COXPaHUNOChH B

HaType. (fapcva MNappvao M. X. Pumckoe yactHoe npaso: Kasychl, Ucku, MHCTUTYThI / [NepeBoa ¢
ncnaHckoro. M. 2005. C. 275-287)



SINE MANU MARITI

[1pn Bpake sine manu mariti xxeHa octaBarnacb nog BnacTtbto
CODOCTBEHHOIO OTLa UNK CoXpaHsina cBoK AobpaYvHyo NpaBoBYHO

CaMOCTOATEIIbHOCTDb.

OTcyTCTBME paBHOMNPAaBNSA B CEMbE U MMAaBEHCTBO MY>Ka U Mpu
aTon hopme Gpaka npossBnsnach B TOM, YTO XXEHa

nony4ana uma myxa - Hanpumep, TepeHuus (keHa) LinuepoHa
(Terentia Ciceronis),

ero obLeCcTBEHHOE NONOXEHUE,

0bs13aHa 6bln1a NpPoXMBaTb NO MECTY XUTENbLCTBA MY,

)XEHY MOXXHO ObINo NcTpeboBaTthb B ICKOBOM MOPSAKE B Cny4Yae
e€ HaxoXOeHna y opyroro nuua, gaxke ecnu 1o Obin e€ oTel.



SINE MANU MARITI

Cynpyrun AormkHbl Oblfn ¢ yBaXKeHMEM OTHOCUTLCS APYr K APYry.
[MpaBoBbIMY NOCNEACTBUSAMM 3TOro TPEOOBaAHUSA ObINO TO, YTO OHWU HE
MO NPeAbABAATbL OAUH K APYroMy UCKU, KOTOPbIE Benu K infamia
OTBETYMKa.

Cynpyru AormKHbl ObINY XpaHUTb B3aMMHYI0 BEPHOCTb. MIaMeHa morna
NOCNyXnTb NOBOAOM ANS pa3Boaa. [1ns XXeHLUnHbI NocneacTBUs U3MeHb
Bcerga obinivm 6onee TxenbiMu, Yem Onsg My>KHUHBbI.

B aTom Buae bpaka cyLiecTBoBarn pexmm pasgeribHon COOCTBEHHOCTH
cynpyroB. My MOr TOMbKO yNpaensiTb MMYLLECTBOM CBOEW XKEHBI,
3aKI1H04YMB C HEN AOrOBOP NopyveHus. Bce MyLLLECTBEHHbIE
NPMODPETEHNS XKEHBI N MYXKa, COBEPLUEHHbIE MMM BO BPEMS Dpaka,
CTaHOBUIMNCb CODOCTBEHHOCTbLIO KaXKa0ro U3 HUX.

B cny4ae cnopa o Tom, Ha YbW cpeacTBa 6610 NPUOBPETEHO TO UNKU UHOE
NMYLLIECTBO, HXKUTOE BO BpeMd bpaka, AencTBoBana npe3ymMmnums
NPUHAONEXHOCTU BELLM MYXKY. Ha XeHy noxmnocb bpemsa AokasbiBaHUSA
obpaTHoro.



[MPUOAHOE

OOTAJIBHOE MMYLLECTBO



[MpnoaHoe (dos, oTcoaa «aoTanbHOe NpaBo»). ATO -
MMYLLIECTBO, KOTOPOE NPEeAoCTaBNANOCh MYy Ans
obrieryeHnst bpemeHun bpaka (ad onera matrimoni

fe renda). (Qurectbl KOcTtnHnana / Mepesop ¢ natuHckoro. T. IV. M. 2004. C.
360-379)

Ero npenocrasnanu:
cama XeHa,

ee oTel,
apyrue nuua (bpat unm cectpa).




SINE MANU MARITI

bpak sine manu mariti npegnonaran ocobbi NPaBOBOU PEXNM
NPUOAHOrO XeHbl B UMYLLLECTBEHHOM KOMMIIEKCE MYXKa.

Mo cornaweHuto cautio rei uxoriae My obsi3bIBanicsi BO3BPaTuTb
npungaHoe XeHbl, ecnu bpak npekpawiancs. OTcyTcTBME CcornalleHns
cautio rei uxoriae npneBognIo K 6e3yCrioBHOMY BKITHOYEHUIO MPUAAHOMO B
MMYLLECTBEHHYIO Maccy Myxa.

B knaccuyeckmnu nepunog Myx cCtTaHOBUJ1CAH COOCTBEHHUKOM npnaaHoro, c
orpaHN4eHHbIM NMpPaBoOM pacrnopaXeHnd otaeribHbIMU BUAaMu
AO0TalJIbHOINo NMyLLecTBa. 3anpeu_|,an00b OTHYy>XAaTb 3€EMEJIbHbIE YHaCTKW,
BXoAunBLLUNE B COCTaB NMpmnaaHoro 6e3 cornacust Ha To »XeHbl. Cornacue Ha
oTvy>XaeHune OOoJTKHO ObITb NMPAMO Bblpa>XeHo N HE MOITIO CHUTATbCA
Nony4eHHbIM MO yMOII4aHuIo.

BosBpalleHne npngaHoro B criydae npekpalleHmsa bpaka Mormno 6biTb
obycnoBreHo creymarnbHbIM CorfalleHnemM Mmexay cynpyramu. B atom
crnydae rnpeTop gasars UCK O BO3BpaTe nNpugaHoro U3 cneyuanbHOro
cornawueHus (actio ex stipulatu) n Bo3spart npngaHoro npon3BoAnncs B
NOSIHOM 00bEME, B TOM YAUCSIE U HACNEAHNKAM YMEPLLEN KEHBbI.




BO3BPAT INPUOAHHOI'O

[Tpn oTCYTCTBMK COrnalleHns o npuaaHoM XeHa Morsa NpocuTb Y
npeTopa Uck actio rei uxoriae, KOToOpbI OTHOCUIICA K UCKaM
bonae fidei.

[TpnaaHoe Morno ObITb BO3BPALLEHO KaK B MOSIHOM O0beMeE, Tak U
YaCTUYHO.

B nonb3y my»xa mornn ObiTb yaep»kaHbl CPeAcCcTBa:

noTpadyeHHble Ha nogaepXaHne Haasexallero COCTOAHUS
[l0TanbHOro MMyLLECTBA,

Ha codep’kaHue oCTaBLUNXCA C HUM OETEN,
apyrue usgepxxku.

B cnyyae pa3ssoaa no uHuumatmee Myxa 6e3 3akOHHbIX Ha TO
OCHOBaHWK, )XeHa Morna 1ckaTb 3aluTbl y NpeTopa CBOero npaea

Ha Bo3BpaT npuaaHoro. [peTtop gasan en nck action rei uxoriae.
(Qurectbl KOctnHmana / MNMepesop ¢ natuHckoro. T. V. M. 2004. C. 450-459)



MPEOGBPAYHbLIV OAP

DONATIO ANTE NUPTIAS)




NMPEOBPAYHbLIV JAP

[TpenbpayHbin gap (donatio ante nuptias) coBepLuan Myx B
Nonb3y XKeHbl Kak OTBET Ha Nofy4YeHHoe nNpuaaHoe.

[ap, kak u npuaaHoe, BKNo4vancs B CeMenHoe NMYLLIEeCTBO,
KOTOPbIM pacrnopsaxarnca Myx.

B cnyyae pacTtopkeHust bpaka no BMHE My»ka Aap ocTtaBarics 3a
)KEHOW.

B cnyyae cmepTu Myxa xkeHa umena npaBo Ha BblAENEHNSA e U3
HacrneacTBEHHOIo MMYLLIECTBA NpeabpadHoro aapa.

C VI B. H. 3. napeHne ¢ NoAo0OHbLIM NPaBOBbLIM PEXNUMOM MOFTIO
ObITb COBEPLUEHO 1 Noce 3akntoyeHns bpaka (donatio propter
nuptias).

OTHOCUTErNbLHO NPaBOBOM NPMPOALI AAPEeHUs Mexay cynpyramu
cywiectyerT uenbin psag teopuit: . INyxTol, @.-K. CaBuHbM 1 OP.




KOHKYBUHAT

CONCUBINATUS




KorHkybuHam (concubinatus) — 3akoHHoe
NOCTOAHHOE COXUTENMBCTBO MYXXYUHbI U
XXEHLLNHbI (KOHKYOUHBI).




OTJIIMYUME OT BPAKA:

KOHKYOMHa He npuobpeTana couuanbHOoro
cTaTtyca Myxa,

€€ AeTu He ObINn NoABacTHbI OTLY.

B IV-VI BB. KOHKYyOMHAT nosny4yaeT npu3HaHue
bpaka BTOporo copra, HO Bce e bpaka. K Hemy
NPeabABAITCA TaKMe e TpedoBaHUS, Kak U K
oObIYHOMY BpaKy sine manu mariti. OgHako

KOHKYOWHa TaK 1 He npnobpeTarna cratyc Mmyxa.
(QurecTbl KOcTuHMana / Mepeopg ¢ natuHckoro. T. IV. M. 2004. C. 540-543)



[MPABOCIMOCOBHOCTb AETEW




EAMHCTBEHHBIM JIULIOM «CBOErO npaBa»
(pbersona sui juris) B cemMmbe Oblnn
gomMoBraabika — oted. Ero netu (cbiIHOBbS U
ao4yepu), cyrnpyra obinv nuamm «4yxoro
npaBa» (personae alieni juris).




BnacTtb Hag geTbMu Obina npegocTaBreHa

TOJ1bKO OTLl,y (MHcTnTyuum Maa // NamaTHmukn pyumckoro npaea: 3akoHb! X!
Tabnuu. MHctutyumm Mas. Qurectol KOctuHmana. M. 1997. C. 24).

MaTb Mo OTHOLLUEHUIO K COOCTBEHHbBIM AETSM
Haxoaunacbh Ha NONOXEeHNN CECTPbI (SOroris
loco). OaHako oHa gorkHa dObina
BOCMUTbIBATb CBOUX AETEN.

[locne cmepTn My>Xa Haf *XeHLNHOU
yCTaHaBnMBarsnach BracTthb CbiHa, CTaBLUEro
NomMoBnagbIKOW.



JUS VITAE AC NECIS

B paHHUM nepmnoa pMMCKOU NMCTOPUU BNacTb
oTLa Oblna HM4em He orpaHnyveHa. OH
obrnagan npaBoOM Ha XXU3Hb CBOUX AeTen(jus
vitae ac necis), umen npaBo

npoaatb nx B pabcteo (trans Tiberim),

BbIOPOCUTbL HOBOPOXAEHHOIO pebeHKa
(liberum repudiare),

yOuTh.




BIIACTb OTUA - ABCOJTFOTHA

Bo3pacTt oeten He nmen 3Ha4YeHus.

BnacTtb oTua pacnpocTpaHanach U Ha
COBEPLLUEHHOSIETHMX U COCTOSALLIMX B Opake
NnoaBacTHbIX eMY CbIHOBEMW.



OETU HE MOITIN

BCTynaTb B Opak 6e3 cornacus oTua,

npeabsaBUTb K POAUTENSAM UCKN, CBA3AHHbIE C
becyecTbem infamia,

ObINn 0053aHbI yBaXKaTb CBOUX pOAUTENEN.

ObiNn 00A3aHbI coaepXaTb CBOUX
NpecTapernbiX NN Hy>KOaroLLNXCs B
MaTepuanbHOWU NOMOLLM poauTeneun
(annMmeHTHble 00A3aTenbLCTBA).



FILII VINDICATIO

C nomoLbo BUHaAMKaunoHHoro mncka (filii vindicatio)
oTeL Mor nctpeboBaTb CBOEro NoaBMacTHOro
pebeHKa oT Nnboro Apyroro nuua.

[logBnacTHbIN CblH 0bNagan caenkocrnocobHOCTLIO
(Jus commercii). Obs13aHHbIM NO cAenkam cynTarncs
3aKMIOYNBLLMK X NoaBMacTHbIN CbiH. OOQHaKo BCE, YTO
OH NpunobpeTar, CTaHOBMITIOCb COOCTBEHHOCThIO OTLIA.
B page cnyyvaes oTel, npeaocTasngan nogsnacTtHoOMY
CbIHY NeKynuun, B npegenax KoToporo nocrnegHnm Mor
coBepLuaTb pa3Horo poga caenku (cm. pasgen YMK
«Jlvua».).



ACTIO NOXALIS

B cny4ae coBeplueHusa noaBnacTHbIM CbIHOM
npaBoHapyLUEeHUs K OTLY NPeabABNANCS
HOKcanbHbIN UCK (actio noxalis).

B cnyyae npeabsiBNEHUSA HOKCanbHOro Ucka y
oTua 6b11 BbIOOP:

BO3MECTUTb MPUYNHEHHBIN YLLIEPD,

OTAaTb CbiHA MOTEPNEBLUEMY A9 OTPAOOTKM
NMPUYUHEHHOIO M yLepba. Ha 310 Bpems CbiH
nepexoaun nog BnacTb APYroro 4oMoBMRaabIKN.



[MTOCTENEHHO NMPOUNCXOANII10
OIPAHNHYERWE BJTACTU OTUA

Yxxe Pomyn (753-715 rr. no H. 3.) 3anpeTtunn BblbpachkiBaThb
HOBOPOXJEHHbIX

TpoekpaTHas npogarka cbiHa B pabcTBO U 0gHOKpaTHas
lo4epuy NpuBoAuia K ocBOOOXOEHUIO AeTel OT BNacTu
oTua

3anpeLleHo bbir10 yonsaTb NPOBUHUBLLENOCS Nepen oTLoM
cbiHa. OTey gormkeH ObiN nepenaTb ero A0MKHOCTHOMY

nuy

[eTsm 0o3BONANOCH XXanoBaTbCa MarncTpaTty Ha
cTporocTb oTua. M ecnu 4OmMKHOCTHOE NULIO HAXOAUMNO 3TY
CTPOroCTb Ype3MepHOn, To pebeHoK ocBobOXaarca ot
Bf1lacT JOMOBaAblKM U CTAHOBUIICA PErsona sui Juris.



YCTAHOBNEHME OTLIOBCKOW BINACTW.

(XBOCTOB B. M. CUCTEMA PUMCKOT O INMPABA. YHEBHWK. M. 1996. C. 402-405)

BnacTb oTuUa BO3HMKAET NMpu poXaeHUn cblHa unu govepun B bpake. «bpak
yKasblBaeT Ha oTua» (pater est quem nuptiae demonstrant) -
Npe3yMnunsi Toro, YTo OTLIOM POXOEHHOIo B Opake pebeHKa ABNSETCS
MY>X poamMBLLEN ero XeHWmHbl. Mashtest/

[MTpe3ymnuma oTLUOBCTBA HE AencTBOBana, ecrnn pebeHok poauTcs
paHblue 181 gHa ¢ momeHTa 3akntoveHns bpaka nnm nodxe 10 mecaues
CO OHS NpekpaLlleHns bpaka.

Cama npesymnums 6bina onposepxunma. My Mor AokasbiBaTb MHOE.
Hanpumep, ecnvn oH Haxoaunca B ANUTENbHOM OTbe3ae U He Mor
y4yacTBOBaTb B 3a4atumn pedbeHka. MaTtb ke pebeHka Bceraa n3BecTtHa
(mater semper certa est).

Y3aKOHEHME OTLLOM CBOUX AETEN OT KOHKYOUHBI, T. €. MPU3HaHNe
3aKOHHbIMUN BHEDpPAYHbLIX AETEN, POXKAEHHLIX B pE3YrbTaTe COXUTENbCTBA

— KOH Ky6|/| HATa (Fonwuin Masen. MaTb KHUT CEHTEHLUWI K CbiHy. parmeHTsl Jomuuunus Ynenuaxa / Mepesos ¢
nartuHckoro E. M. Wtaepman. M. 1998. C. 45-47).



NEKYINN,




lNMekynuwu (nar. Peculium) — o6o03Ha4YeHne B
PUMCKOM YaCTHOM npaBe 060CcobneHHOro
MMYLLIECTBA, KOTOPOE rnaBa CeEMeUCTBa
(pater familias) mor nepegatb BO BfageHue
KakoMy-nmbo nuuy ansi UCnosrib30BaHns U
nony4yeHnsa Joxoa40B 1 TakumMm 0bpasom
orpaHn4mMBasi OTBETCTBEHHOCTb MO
o0si3aTenbCTBaAM pa3MepamMmu Nekynus.



BUObI MNEKYIIUA

«BoeHHbIU nekynul» (peculium castrense) — BoeHHas [obblya 1
BCE UMYLLECTBO, 06bLITOE Ha BOEHHOM Crybe (cornacHo
cneunanbHOMY noctaHoBnenuto Mimnepatopa ABrycra). B cnyyae
BOEHHOIo NeKynus NoaBnacTHbIN MOr OCTaBMATbL 3aBeLlaHne Ha
NMYLLIECTBO.

«Kak bbl 80eHHbIU neKkynuu» (peculium quasi castrense) —
NEeKyrMn, pacnpoCcTpaHSoLWNIACS Ha BCE MYLLIECTBO,
NPUOBPETEHHOE Ha rpaXxaaHCKOW U LEPKOBHOW cny»xbe, a
Takxe nogapku nmnepatopa (BBeaeHo npun KoHctaHTuHe |).

«[Jobpo, npuwedwee co cmopoHbl» (bona adventicia) —
MMYLLIECTBO, NONYYEHHOE OT BOCXOASALLMNX NN BOKOBbIX
POACTBEHHNKOB.

«Pabckul nekynuu» - NeKynnun, KOTopbIv Obin NoXxanosaH pady
CBOVIM roCrnoguHOM.



MEKYNN CbIHOBEW

Co BpeEMEHEM pacLUNPAETCA UMYLLECTBEHHAS
CaMOCTOATENbHOCTb CbiHOBEW. [1n4
9KOHOMUYECKON OeATENbHOCTU OTLbl CTanu
BblAENATb CbIHOBbAM UMYLLECTBO - NEKYSTNN
(peculium), cobcTBEHHMKOM KOTOPOro
ocTaBancsa paterfamilias.



MMYLLECTBEHHDBIE NMPABA
NOABIACTHOIO CbhIHA

NogBnacTHbLIN CbiH UMEN NpaBo Ha COBEpLUEHNEe CAEMNOK C UMYLLECTBOM
(commercium), HO BCe, YTO OH nNpunobpeTarn, aBToOMaTU4YeCckn NocTynarso B
NMYLLECTBO OTLIA, MOCKOMbKY NOABMACTHOE NNLO HE MMENO HUYEro CBOETO.

B cny4yae coBeplueHnsa nogsnacTHbIM HaCTHOMO NpaBOHAPYLLEHWS, OENUKTA,
noTepneBLLNn MMeN NpaBo Ha ocobbin Uck actio noxalis. A oTeu gormkeH 661 NMbo
ynnaTuTb NOTEPNEBLLUEMY CYMMY NMOHECEHHOIO yulepba, Nnbo nepenartb
noaBNacTHOro B kabany Ha Cpok, HeobxoaMmbIn Ans oTpaboTkn cymMmbl yulepba.

C pasBUTUEM TOProBnun U X03sIMCTBEHHbLIX OTHOLLEHMI NPOUCXOANIO paclunpeHne
NMYLLLECTBEHHOW MPAaBOCNOCODOHOCTN NogBnacTHoro. ELle B pecnybriMkaHCKum
nepuog B Pume crioxkmnachk npakTuka BblAensaTb NOABNACTHOMY CbiHY YacTb
MMYLLIECTBA B CAMOCTOSATENBHOE ynpasrieHne. Takoe MMyLLEeCTBO Ha3blBanocCh
nekynuu (peculium).

Ha aTon noyse cknaabiBanuch TakMe e OTHOLLEHUS, Kak 1 No noBoay pabckoro
nekynusi.



PA3SBUTUE MHCTUTYTA MNEKYIINA

B cBA3n C Pa3BUTUEM UHCTUTYTA NMEKYJINA NMPON3OLLJTN N
HEeKOTOpble apyrme nameHeHnd B CEMeNHO-UMYLLLECTBEHHbIX
OTHOLWEHUNAX.

Ecnn B ApeBHEPUMCKOM MpaBe o0LMM NPUHLKMIOM bbina
HeonyCTUMOCTb CAENOK Mexay AOMOBnadbIKon U
NOABNACTHbLIMM, @ TaKKe Mexay NoaBacTHbIMW OQHOIO U TOrO Xe
AOMOBMNAablK1, TO B CBA3U C NPaKTUKOWU BblAeneHus
NoABMaCcTHOMY NeKynua 6bISI0 NPU3HAHO BO3MOXHbIM
yCTaHOBJIeHMe 00A3aTesfIbCTBEHHbIX OTHOLLEHUU MeXAay
YyrieHaMum O4HOMN N TOMN XXe ceMbU, O4HAKO OHU He ObINun
CHabXeHbl UCKOBOM 3aLLMTOUN, a ObINN NULLb
«HaTypanbHbIMUY».

C Te4yeHnem BpeEMEHUN KOJNMIN4eCTBO BUAOOB MNEKYJINA paCLUNPAETCA,
yBEJINYNBAETCA MMYLLLECTBEHHAA CaMOCTOATEJIbHOCTb
noABJ1aCTHLIX JIML U X YH4aCTUe B rpaxgjaHCKoOM o6op0Te.



YCIOBUA BITAOEHUA MNMEKYJIMEM

[1pn passutom B peBHeM Pume
paboBragenb4ecKkoM CTPoe nekynum obin BeirogeH
paboBnagensbLuam n nx padbam: pab ¢ NOMOLLbIO
Nekynus npuyMHoXXar COCTOSIHME CBOEro
rocnogmHa, u Npu 3ToM nosny4varsrt BO3MOXHOCTb BECTU
bonee cBoOOAHLIN 06pa3 KN3HU, 063aBOASACH
CODCTBEHHbBIM NMYLLIECTBOM.

[lekynnn, octaBadcb COOCTBEHHOCTLIO OTLA
CEMEWNCTBA, MOr ObITb B NtOOOM MOMEHT 3aTpeboBaH
Hasad. B cny4yae cmepT NnoaBnacTHOro NeKynmm
BO3Bpallasricd B obriagaHue oTua, B criyvae xe
CMepTM OTLUa CeEMENUCTBA NeKYyNnn nepexoann K ero
HacnegHUKam co BCEM OCTalnbHbLIM €ro UMYLLECTBOM.



Y3AKOHEHWE N YCbIHOBJIEHWNE.




ClNoCOBbl YSAKOHEHUA:

POOUTENN HE3AKOHHOPOXOEHHbIX AETEN
BCTYNatoT B 3aKOHHbLIN Bpak,

MMnNepaTop U3gaeT COOTBETCTBYHOLLNN
PECKPUNT O NPU3HAHUN CbIHOM (O04Yepblo),

CblH 3a4NCJ1AE€TCA B COCTaB I'OpO,EI,CKOI7I KYPUWN,
A04Yb BbIXOOUT 3aMYXK 3a Kypuarlia.



YCbIHOBJIEHWE

YCbIHOBIEHME — YCTAHOBMNEHNE OTLIOBCKOM BNACTN HaZ NOCTOPOHHUM
NLIOM.

Buabl ycbiHOBREHUS:

arrogatio npuMeHAnoch Mo OTHOLLIEHMIO K persona sui juris -
caMmocToATENbHOMY NuLy. [1na atoro Tpebosancs nMneparopckui
peckpunT. [0 OTHOLLEHUIO K YCbIHOBNSIEMOMY HAcTynana capitis
deminutio minima n oH cTaHOBUINCSA NOABNACTHLIM JINLIOM,

adoptio npuMeHAnock No OTHOLLEHMIO K persona alieni juris -
noaBnacTHbIM nuuam. [nsa atoro TpedoBarnochb AOCTUXKEHUS CornalleHns
mexay aAsymsa paterfamilias - ycbiHoBUTENEM 1 AOMOBAAbIKOW
YCbIHOBIIIEMOIO, U 3aHEeCEHMEM dhaKkTa JOCTMXKEHUS cornalleHnsl B
CyAebHbIN akT. [NpexHunii fomoBNaabika yTpaqnsarn OTLOBCKYH BacTb
Had YCbIHOBIEHHbIM, @ YCbIHOBUTENb €€ NpuobpeTarn.



TPEBOBAHWA, NMPEOBABIAEMBIE K
YCbIHOBUTEIJIHO:

MY>KYMHA ()KEHLLUMHA MOorfa YCbIHOBUTb pebeHKa
TOJTbKO B BUE UCKITIOYEHUS], ECIN Y HEE DbINKU U
norndnun cobcTBeHHbIE OETH),

JoMoBaablka — persona sul Juris,

«YCbIHOBI1EHWE NoapaxaeT npupoae» (adoptio
naturam imitatur - D. . 7. 40. 1), nosTtomy
YCbIHOBUTEMNb BCErAa cTapLle YCbIHOBMSIEMOIO
Npu yCTaHOBIEHHOW 3aKOHOM pa3HuLIE B
BOo3pacTe He meHee 18 ner.



OlEKA




Oneka (tutela) — yctaHoBreHne npaBoBOro
NOKPOBUTENBCTBA OAHOrO NMiua B OTHOLLEHUN
OpYrux, KOTopbie B CUNy Tpaauuum unm
npsaAMbIX TPeOOBaHNI 3aKOHA NPU3HaBasInCh
HY>XOaoLMMUNCS B ONEKE, UM «OXPaHSAIOLLEM
ynpaBneHnm».



®OPMbI ONEKMN:

— obsizaTenbHas oneka AOoMOBI1aAblKn B OTHOLWLWEHWUN BCEX YI1EHOB
CBOEN cemMb N BCEX MNMOABJ1ACTHbIX;

— 3aBeljaTesibHasi oneka, kotopas ycTaHaBnMBarnach o 3aBeLlaHuio
OOMOBNaablku B OTHOLLEHUW HacNeaHuKa, ecinv oH He obnagan
HeobXxoaMMbIMK Ka4ecTBaMun, KOTOpPbie Obl cAernanu ero nULoM «CBOEro
npasa;

— HacTaBJIeHHas onekKa, Koraa onekyH HasHavarcs no PeLeHnio
YNOSTHOMOYEHHOIO Ha TO MarmcTpara B OTHOLUEHUN NULL, MPU3HAHHbIX B
3TOM HY>KAQKOLLIMMNCA NO CBOMM NPAaBOBbIM UI COoLManbHbIM Ka4ecTBaM.

Oneka — nybnuyHasa NnoBUHHOCTb, OT KOTOPOWM MOXHO OTKa3aTbCs NULLIb
NPpW HAaNU4YUN yBaXXMTEMNbHbLIX MPUYKH (HANpPUMeEpP, OTrNpaBrieHne
rocyaapCTBEHHbIX 00s13aHHOCTEN, HErPaMOTHOCTb, OONE3Hb, BO3pacT
cebllle 70 neT, ydeHble 3aHATUS, YacTble OTMYYKM NO OOLLECTBEHHBIM UMK
rocynapcTBeHHbIM aenam). Henb3as 6bino bpaTh Ha cebs bonee Tpex
Orekx.



ONEKA YCTAHABIJIMBAJIACb B

OTHOLUEHUMN:

— HecoBepPLUEHHONEeTHUX — A0
OOCTUWXKEHNSA oneKkaemMbIM fNULIOM
onpeaeneHHoro Bo3pacrTa.
HecoBepLueHHONEeTHUE: OeTun
(infantes) — nuua B Bo3pacTe Ao
/ net; nogpocTku (infantes raaj
ores) — nuua B Bo3pacTe oT 7/ Ao
12 net, manvumkm — oo 14 ner;
loHOLWW — 00 25 nerT;

— XEHLLUH — NMOCTOAHHO U HE
3aBucesna oT JOCTUXXEHUS KaKoro-
nnbo Bo3pacTta. [1pn aToM oneka
yCTaHaBfiMBanach Kak B
OTHOLLUEHWUN 3aMY>XXHEWN, TaK U B
OTHOLUEHNN HE3aMY>KHEW
YXEHLUWMHbI, HO ee Ha3Ha4YeHue
OCYLLECTBMNSANOCH BO BTOPOM
criyyae no nIM4YHoMYy noXxenaHuio
XeHLWMHbI. OnekyH He nmen npas
HM B OTHOLLEHUN NMNYHOCTU
XEHLUWHbI, HX Ha ee
MMYLLLECTBOM, HO COyYacTBOBarl
TOJTbKO B COBEPLUEHUN TEX
opPUANYECKUX OENCTBUNIN, KOTOPbIE
HYy>XJalnncb B rapaHTUM U B €ro
YTBEPXXAEHUM MO 3aKOHaM.



[TOIMNEYNTEJIBCTBO




[MToneuntenbcTBO (CUra) — 0CcobbIN BUA
3aKOHHOW ONeKun, ycTaHaBNMMBaeMOU TOSbKO
No peLUueHunto BNacTen B OTHOLLEHUN
cymMacLleawmx n 6e3ymMHblX, a Takke
pacTouUTENEN.



[NOMNEYNTENBCTBO

MoneunTenbCTBO YyCTaHABNMBAJIOCH MO PELLEHNIO MarucTparTa,
KOTOPbI UCcreaoBarn NCUXMYeckoe COCTOSAHNE U couuarnbHoe
NoBeEeHNE NHTEPECYIOLLIEro NuLa.

B oTHOLWEHNN BE3YMHbIX MOINO ObITb MPUHATO PELLEHNE O
NONHOW X HEOEECNOCOOHOCTN, Toraa NoneyYnTenb NOSTHOCTLIO
NpuHMMan Ha ceba BegeHne aen v BO3MOXHbIX CyaeOHbIX
NPOLIECCOB ONEKAEMOro, Ho MOrfo ObITb NPM3HaAHO HaNn4ne
«CBETIIbIX MPOMEXYTKOBY», TOrAa AEUCTBUSI ONEKAEMOTO,
COBEpPLUEHHbIE B — 3TU MPOMEXYTKN, UMENU MOJSIHYIO NPaBOBYIO
cuny.

B — oTHOLUEHUN pacToYnTENEN MPUHMMANOCh PELLEHUE 00 NX
OrpaHNYeHHON AeecrnocobHOCTU: OHM HE MO COBEpPLLATb
COENKN OTYYXXOEHUS, 3aKntodaTb 0083aTenbCTBa NIMYHOIO
XapakTepa u Tak ganee, Ho OHU COXpPaHsNM BCe npasa ro
NPUOBPETEHNIO MMYLLIECTBA, HECINU OTBETCTBEHHOCTb 33
NPUYNHEHHbIN NX AENCTBUSMN Bpea U OpYrue.



HE MOI'MI BbITb ONEKYHAMU U
NMONEYNTENAMM:

HEeCOBEpPLUEHHOSIETHME,
HerpaxgaHe,
pacTouunTeny,
6e3yMHble,

rnyxue,

HEMBbIE,
TAXXenoobornbHble,

pabbl,

YKEHLUNHBI,

cornparthl,

nnua oyxoBHOMo 3BaHUS,
MY>X B OTHOLLUEHUN XKEHBI,
KpeauTopbl,

OOJHKHUKA U T. O.



ONEKA WU NMONEYUTENBCTBO
(MCKIHOYAA OREKY HAL XEHLWWWHAMI)
MPEKPALLAJINCD:

— C UCYE3HOBEHNEM YCNOBUI AS19 HA3Ha4YEeHUS
orneku (ecnu 6e3ymMHbIN BbI3OOPOBEN, ECIU
pacTounTeNb UCNPAaBUIICH, ECIA
HECOBEPLUEHHONMETHUN JOCTUT HEODXOANMOro
BO3pacTa);

— CMEPTbIO OMNEKYHa unm none4ynTtens nmbo
YMEHbLUEHMEM €ro NPaBoCnoCcoObHOCTU NO
peLleHnio cyaa.



MPEKPALLEHWE OTLIOBCKOW BNACTU



MPEKPALLEHVE OTLIOBCKOW BITACTU

(XBOCTOB B. M. CUCTEMA PUMCKOI'O MNPABA. YHEBHWK. M. 1996. C. 405-406)

cMepTb AgomMmoBnagbiku. ['1o cnoBam YnbnuaHa, co
CMEPTHLIO OTLA, KaXXObl UMEET OTAENBbHYIO
CEMbIO

CMepTb MOoABMAaCTHOro NnLa,

capitis deminutio media unu capitis deminutio
maxima aoMoBrnaablky Unv noaBnacTHOro
nmua,

nuweHne goMoBnaabikm patria potestas,

npnobpeTeHne NoaBrnacTHbIM CbIHOM
HEKOTOPbIX MOYETHbIX 3BaHUK (B boree
NO3A4HIOO AMOXY),

IMaHUuMnaym4d noaBriaCtHoOro rinua.



OMAHLIUNALINA



AMAHLMNALMS

AMaHuMnaums nnm ocBoboXaeHne oT OTLOBCKOW BNacTh NPOUCXoauna B
COOTBETCTBUU C BoneunsbasneHnem paterfamilias n nogenactHoro nuua c
MOMOLLIbIO:

OMKTUBHOW TPOEKPATHOM Npoaaxun B pabCTBO CblHa OTLIOM 1 BbIKYNOM Ha cBoboay
MHUMbIM MOKYyNaTenem,

Nnony4YeHns UMNepaTopCcKOro PpeckpunTa n 3aHeceHns B cyaebHbIN akT dbakTa
0CBOOOXOEHNS U3-MOA BNacTn AOMOBaAbIKY,

3adABJ1IEHNA CaMOro JOoMOBJ1aAblK/ rnepe cygom,

daKTM4eCcKMM 0CBOBOXAEHNEM NOABNACTHOIO, KOTOPLIN ANUTENbHOE BPEMS]
BegeT cebs kak persona sui juris.

OTmMeHa amaHuuMnaLmm aonyckanach B criydyae HebnarogapHocTu
SMaHLUNMPOBAHHOIO NLA — HAHeceHne o1 ObiBLIEMY JOMOBaAbIKE.

BbIxoa 13-nof Bnacti AOMOBabIkv Y pUMIAH Takke nMeHoBancs capitis
deminutio minima, XoTs cTaBLlee CaMOCTOATENbHbIM NULO (pPersona sui juris)
npuobpeTano NpaBocnoCcoObHOCTL B NOSTHOM 06bEME U SBHO MOBbLILLANO CBOW
craTtyc.



CINACUBO 3A BHUMAHUWE



