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cucTtema obLleodbasaTenbHbIX,
PErynmpyoLmx ooLecTBeHHbl€ OTHOLLEHUSA
YCTaHOBJIEHHbIX UNW
CaHKLIMOHNPOBAHHbIX FOCYapCTBOM U
obecneYvyeHHbIX CUMon rocyaapCcTBEHHOIO
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CMOoCObbl TOCYOAAPCTBEHHOIO
CAHKLUMOHWPOBAHMA NMPABA (HA MPUMEPE
CAHKLUMOHWNPOBAHWA OBbIYAEB)

focypapcTBo OoTOMpaeT u
duKcmMpyeT B NUCbMEHHOM
BuAae pag obbiyaes.
(no3utmsmupyeT obbiyau,
npouecc No3nTueauum
obbiyaes). MNpumep: Pycckas
npasga — 1016 r.
ApesHenwue cnmcku, Xllli-
XVBB. — NpoCTpaHHaA npasaa
, Cannyeckana npasaa (Lex
Salica — KV-H.VI BB.).
XapaKTepHbIM ABNAETCA TO,
4YTO HOpMa nepecTaeT bbITb
HOpPMOW NpPaBoBOro obbiyas,
a CTAaHOBUTCA HOPMOM
NPaBOBOro akTa, KOTOPbIN
OCHOBAH Ha NPaBOBOM
obblyae.

locypapcTBo MOXKET caenatb
OTCbIJIKY B HOPMaTUBHOM aKTe K
TOMY WU MHOMY 0bblYato.

TK P® Cratba 5.

1. Obbidyaem npusHaerca
CNOXMBLUEECA U LUIMPOKO
npumMmeHsiemoe B Kakon-1mbo
obnactu npeAnpuUHUMATENIbCKON
WU UHOW eATeIbHOCTH, He
npenycmMoTpeHHoe
3aKOHOAATe/IbCTBOM MpPaBu/Io
noeefeHus, He3aBUCUMMO OT TOTO,
3abMKCMPOBAHO /I OHO B KAaKOM-
nbo AOKYMEHTE.

2. Obblyau, npoTUBOpeYalliue
0bsA3aTeIbHbIM 418 Y4aCTHUKOB
COOTBETCTBYIOLLEro OTHOLIEHUSA
NMON0XEHUAM 3aKOHOAAaTe/1bCTBa
WX [,OTOBOPY, HE MPUMEHSAIOTCA.

Cnocobom CaHKUMOHUPOBAHUA
06blYasA CAYKUT co3gaHue
cynebHoro unu
a4MUHUCTPATUBHOTO peLleHus,
OCHOBaAHHOro Ha obbiyae. B
OaHHOM cny4yae obbivai
CTAaHOBWUTCA NPABOBbLIM BHE
33aBMCUMOCTU OT TOrO, ABNAETCA
v cyaebHbi uam
aAMWHUCTPATUBHBIV MpeueaeHT
WUCTOYHMUKOM MpaBa B AaHHOM
rocygapcree. Cya naum
agMWHUCTPATUBHBIV OpraH,
ABNAACL FOCYAAPCTBEHHbIM
OpPraHoOM M BbIHOCA pelleHne Ha
OoCHOBe 06bl4as, BbipaxKaeTr
roCcyAapCTBEHHYIO BOIO,
HanpaB/IEHHYIO Ha NPU3HaHUe
¢daKTa cyllecTBoBaHUA 06bI4an U
ero 06s3aTeNbHOCTU.



- B sss PY3HAKM NMPABA

« [paBo perynupyetr oO6LLECTBEHHbIE OTHOLUEHUS — 3TO O3HayaeT, YTO OHO
KOHKPETM3MPYEeT OObLEKT U CYObEKTOB COOTBETCTBYHOLUErO OTHOLUEHUS U
pacnpeaenseT Mexay HAMU npasBa 1 06A3aHHOCTY;

» [1paBo ecTb Mepa, macliTad ceoboabl U NOBEAEHUS YESOBEKA;
* [lpaBo COCTOUT N3 HOPMAaTUBHbLIX U UHAMBMAYANbHbLIX NPaBOBbLIX NpeanncaHni;

« [lpaBo sBNsIETCA HOPMAaTMBHbLIM PEryNsiTOPOM — TO €CTb NpaBo npeanonaraet
npeobnagaHne cpeau npaBui NOBEAEHUs, COCTaBMAKLWMX NpaBo, HOPM — TO
ecTb Tex NpaBui NOBeAeHUsl, KoTopble 0bnagaT coumnanbHON TUMNYHOCTBIO U
paccuynTaHbl Ha UX MTPUMEHEHNE B HEOMNPEAENEHHOM YMCe Cry4aes;

« CoumanbHass TUMWYHOCTb O3HaYaeT NPUBLIYHOCTb 3aKPENfeHHOW B HOpMe
MoOenu pacnpegeneHuss npae n obs3aHHOCTEN CYObLEKTOB B OAHOPOZdsialX
cUTyauusix, “
YCTOMYMBOCTb 1 NOBTOPSIEMOCTb 3TOM MOAENM B 00LLEeC




- B sss PY3HAKM NMPABA

« dopmanbHas onpeaeneHHOCTb NpaBa 03Ha4YaeT YETKOCTb U OAHO3HAYHOCTb €ro
npeanMcaHnin, NPENMYLLECTBEHHYIO X OMKCaLMIO B MMCbMEHHOM BUAE;

 Ob6uweobaszaTtensHOCTb — nNpegnofnaraeT, 4YTO HOPMaTMBHbIE MNPAaBOBbLIE
npeanucaHns agpecyroTcsl He KOHKPETHbIM  WHAMBMAAM, a Kpyry nuu,
onpegenseMomMy poaoBbiMUM UMM BMOOBbIMK MpPU3HAKaMn, Kpome TOoro, 3a
HEeUCNONHEHNEM MpPaBOBbLIX NPEeAnUCaHuUn AOMMKHO CneaoBaTb MNPUMEHEHue
NPUHYXOEHUS;

» OOecneyvyeHHOCTb NpaBa rocygapCTBEHHbIM MNPUHYXOEHWEM O3Ha4yaeT, YTo B
crny4yae HapyllueHus1 npaBa rocyaapcTBo B NMUE CBOUX OPraHoOB M OOMKHOCTHbIX
NNL MOXET Ha 3aKOHHbIX OCHOBAHUAX MPUMEHUTb Hacunue Anst Toro, YToobl
3acTaBuUTb cybbekTa cobniogaTb NpaBo; e

* [lpaBo He TOXOEeCTBEHHO 3aKOHY. 3aKOH BbICTYNaeT o4HON 13 popm
BblpaXeHus1 NpaBea;

g~
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CuCTEMHOCTb (Lienoe, anemMeHTbl, B3anMOCBSA3N MeXay
HUMK, YHKLMOHANbHOE 3HaYeHne LIeNoro 1 aneMeHToB) Kak

NPU3HaK rnpaBa MOXET pacCMaTpmnBaTbCA B CrieayroLnx

noeeaeHus obuiero
XapakTtepa, perynupytoliee

00LLEeCTBEHHbIE OTHOLLEHUS,

yCTaHOBMNEHHOE UMK
CaHKLMOHMpPOBaHHOE
rocy4apcTBOM U
obecneyeHHoe CUnown
roOCy4apCTBEHHOIO
MPUHYXOEHNS), KoTopas
ycMaTpuBaeTcs U3 ee
NOrNYECKON CTPYKTYpbI
(rMnoTesa Kak ycrnosus
MPUMEHEHUSA HOPMbI,
ANCMO3NLMA KaK caMo

npasusio nosegeHms, CaHKUuUA

KakK He6J'IaI'OI'IpVIFITHbIe

dClieKTax:

C TOYKM 3pEHNA CUCTEMHOCT
Ha YPOBHE UCTOYHUKOB
npasa, TO eCTb (OOpM
BblpaXkeHns npasa
(HOpMaTUBHbIN MPaBOBOM
aKT, NpaBoOBOW 0ObIYan,
NpaBOBOW NpeLeneHT,
HOPMaTUBHbLIW JOroBOp,
npasoBas AOKTPUHA,
NPUHUMNBI NpaBa).

C TOYKM 3peHus
CUCTEMHOCTM Ha ypOBHE
oTpacren U UHCTUTYTOB

npaBa (COBOKYMHOCTEN

NpaBoOBbIX HOPM,

perynupyroLmnx

ofHoOpoaHble
00OLLEeCTBEHHbIE OTHOLLEHUS
NN OOLLLECTBEHHbIE
OTHOLLEHWNA O4HOro Bnaa
COOTBETCTBEHHO), KOTOpasd
ycMmaTpuBaeTcs u3
CONOYNHEHHOCTN HOPM
oKX 1 cneymanbHbIX,
nepapxmm HoOpM, Co3gaHHbIX
pasfinyHbIMU CyObeKkTaMu.
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CuCTEMHOCTb (Lienoe, arneMeHTbl, B3aMMOCBSA3N Mexay
HUMW, PYHKLIMOHANbHOE 3HAaYeHNE LIeNoro U anemMeHToB) Kak

NpU3HaK NpaBa MOXET paccMaTpuUBaTbCs B CneayLLmnX

C TOYKM 3peHUS
CyLLEeCTBOBaHMS
ny6nMYHOro 1 4YacTHOro
npaBa, MaTepuanbLHOro 1
npoLeccyarnbHOro npaea,
MeXayHapOoa4HOro n
HaUMOHanbLHOro rnpasa,
doefieparnbHoOro n
perMoHarnbHOoro npasa.

acrieKkrax:

C TOYKM 3peHUS
B3aMMOOENCTBUSA U
B3aMMHOIO BITUSAHUS

NpaBOBOW HOPMbI,
NpPaBOOTHOLLEHWUN
(06LEeCTBEHHbIX
OTHOLLEHUN,
YPEerynmpoBaHHbIX
NpaBoOBOW HOPMOU) U
NnpaBoOCO3HaHUA (B3rNA40B,
npeacraBfieH Noaen o
npase).

C TOYKM 3peHUd
CUCTEMHOCTU Ha YpOBHE
NpPaBOBOW KYNbTYypbl — TO

€CTb B3anMoaencTBuUs
npasa C NHbIMU
couuanbHbIMU SBIIEHNAMU
N ero obyCcrioBfIeHHOCTU
couManbHO-KYITLTYPHbIMU
YCHNOBUAMMN XKN3HU
obLlecTBa.




- B s=me- EA30BbIE MOHATUA

« [IpaBo NosiBNsieTCA M pa3BMBaETCA No4 BIIUSIHUEM Kak
CYOBbEKTUBHBIX, TaK M 00 BbEKTUBHbBIX (PaKTOPOB.

e OObEKTMBHOE (NO3UTMBHOE) NPaBO — 3TO COBOKYMNHOCTb
NpPaBoOBbIX MPeAnUCaHuii, BbIPAXXEHHbIX B MCTOYHUKAX
npasea.

e CyObeKkTMBHOE nNpaBO - 3TO Mepa BO3MOXHOIO
noBegeHna  nuua, onpegenseMas Ha  OCHOBE

0OBEKTUBHOIO Npaea.

e OGbEKTUBHOE NPaBo HEe MOXET ObITb peanM3oBaHO
MHaYe KakK Yepes CyObeKTMBHOE NpaBo, a nocnegHee He
MOXeET nocrneaoBaTenbHO OCYLLECTBNATHCS,
ncnonb3oBaTbcs 6e3 onopbl Ha NO3UTUBHOE.

g T =



_ {§ mmsmyme CYBDEKTMBHOE B NPABE MPOSB/IAETCA
] B CJIEAYIOLLEM:

« [lpaBo npegnonaraet He TONMbKO NPaBOBbIE HOPMbI, HO M BO3HUKAIOLLME HA UX OCHOBE CyObEeKTUBHbIE
npaBa, NoA KOTOpbIMW MOHMMaeTcs cBobGoga M BO3MOXHOCTM CyObekTa npaBa Ha OpUONYECKU
obecneyeHHOe NoBedeHMe, Mepa BO3MOXHOIO NOBeOAeHUS KOHKPETHOro cyObekTa B ONpeaerieHHom
cuTyauumu;

« CybOcTaHuuen cybbekTUBHOIO NpaBa siBNSeTCs topuandeckm obecnedeHHas BO3MOXHOCTb. CoaepkaHue
OaHHOM BO3MOXHOCTWU BKIOMaeT B cebs creaytolime CTPYKTYPHble 3NeMeHTbl: 1) BO3MOXHOCTb
MONOXUTENBbHOTO MOBEAEHUS CaMOro YMNpPaBOMOYEHHOro, T.€. MpaBo Ha COOCTBEHHblE aKTUBHbIE
OencTBus; 2) npaBo TpeboBaTb onpeaeneHHoro noseaeHnst ot obsi3aHHOro nuua; 3) npaBo 0b6paTUTbCA
3a rocy4apCTBEHHOM 3alMTON CBOMX MNpaB M 3aKOHHbIX UHTEPECOB;

« CyObekTMBHOE NpaBo CyObEKTMBHO B TOM CMbICI1E, YTO, BO-NEPBbLIX, CBA3AHO C JTIMLIOM-CYyObEKTOM U, BO-
BTOPbIX, 3aBUCUT OT €ro BOSM 1 CO3HAHWS;

 [lpaBo cBA3aHO C BONMen 3akoHogaTenss WM MNPaBOMNPUMEHUTENS, WX 3HAHWUSIMK, OMbITOM,
MUPOBO33pEHMEM, MPaABOCO3HAHMEM, CYOBLEKTMBHOE COMPOBOXAAET Kak MpOLEecC NpaBOTBOPYECTBA
(ueneHanpaBneHHON OeATENbHOCTM YNOMHOMOYEHHbLIX CyObEeKTOB NO CO34aHMo Npaea), Tak U NpoLece
NpaBoOMpPUMEHEHNs  (roCyAapCTBEHHO-BNacTHas TBOpYecKkas OeATEeNbHOCTb KOMMNETEHTHbIX O
L 1 YNONHOMOYEHHbIX 0OLLLECTBEHHbBIX OpraHM3aunin No peannsaumm NpaBoBbIX HOPM
KOHKPETHbIX
)KM3HEHHbIX CMy4YaeB NyTeM BblHECEHWUSI UHAMBUAYanbHO-ONpeaeneH




_ {B sy~ OBBEKTWUBHOE B MPABE NPOSB/IAETCA B
= C/EAYIOLLEM:

» [lpaBo npeactaensieT cobonm BHELLUHIOW (POPMY, BHELLHEE BblpaXXeHMe 0OLEeCTBEHHOIO
CO3HaHUA N OEeNCTBUTENbLHOCTM, NOTpebHocTen obuwectBa U coumarnbHO-KYNLTYPHbIX
YCNOBWUW €ro CyLLeCTBOBaHUA.

* YnomsaHyTasa opma npeacraBnsieTr cobon o6beEKTUBHOE MPaBO — TO €CTb COBOKYMHOCTb
OPNONYECKUX HOPM, BbIPaXXEHHbIX B UCTOYMHMKAX NpaBa, rapaHTUpyeMbIX rocyaapCTBOM.

* O6bekTMBHOE MNpPaBO OOBLEKTMBHO B TOM CMbICME, YTO, BO-MEPBLIX, HE MNPUYPOYEHO K
KOHKPETHOMY CYOBLEKTY W, BO-BTOPLIX, HE CBS3aHO C €ro BOMEU3bSBAEHUEM WU JINYHbIM
YCMOTPEHNEM.

* [lo OTHOWEHU K MHAMBUOYyaANbHOMY CO3HAHMIO CaMO MpPaBO BLICTYNAET Kak cneuu
dunyeckaa obObekTMBHasA peanbHoCcTb. CylwecTBoBaHME AOeWCTByOWMX B obuiectse
IOPNONYECKMX HOPM, UX CBOMCTBA, CTPYKTypa U T. O. HEMNOCPEOACTBEHHO HE 3aBUCAT OT
CO3HaHUA TeX NOAEN, KOTOPbIe U3y4atoT N MPUMEHSIOT.

« OOBbekTMBHOE B MpaBe Takke MNPOABMSETCS B TAKOW XapakKTepucTuUKe npaea, Kﬁo

OTHOCUTEINbHAA CaMOCTOATESIbHOCTbD.




_ B sz OTHOCUTE/IbHAS CAMOCTOATE/IbHOCTb
] MPABA NPOSIBASETCSA B CEAYIOLLEM:

* [lpaBo He TOXOECTBEHHO 3aKOHY — OPMMPOBaHME MPaBOBOW MOAENU B CUMY OOLLECTBEHHbIX
NOTPEOHOCTEN MOXET NOHYANTb rOCYAAaPCTBO K €€ NO3UTUBaLMN.

* OTHOCUTENbHAs CaMOCTOATENIbHOCTb MpaBa MO OTHOLWIEHUK K Bone obuiectBa wunm Bore
NpaBsLLNX KNAacCoB Takke NPOSABNSETCA B CBA3M C €CTECTBEHHOW CMOCOOHOCTLIO 3aKOHOB Kak
OfHOM 13 bOpM MNpaBa K yCTapeBaHuio.

« [lpaBO He Bcerga MeHdeTcsd, Korga cTankmBaeTcs C MNONUTUYECKUMK, ODLLLECTBEHHbIMN,
rpynnoBbIMU UMK NINYHBbIMU MHTEPECaMN.

» OTHOCUTENbHAsA CaMOCTOATENBHOCTb NpaBa Mo OTHOLLUEHUIO K 9KOHOMMKE NPOABIIAETCA Mo Mepe
TOro, Kak Ha4YMHaT paccornacoBbIiBaTbCA TPEOOBaAHNS OPUONYECKNX N SKOHOMUYECKUX 3aKOHOB.

* [lpaBo uvrpaet onpenensmrLlyo posfib B opraHu3aumMm U OeaTeribHOCTU rocygapctsBa, npaBo
OrpaHNUYMBaET roCyaapCTBO, Kak M JOBObLIX MHbIX CYyOBLEKTOB, KOTOPbIM OHO adpecyeT CBOU
TpeboBaHus.

« OpOHOM M3 CTOPOH MPOSABMEHUSA OTHOCUTESIbHOM CaMOCTOSATENLHOCTU NpaBa HABMSAETCA €ro
B3aMMOAENCTBME C MHbIMW couuarnbHbIMU HOpMamMun: 0bblMasgMmn, Mmoparnbio, HopmMamm a

00LLIECTBEHHbIX OpraHM3auuii. 34ecb UMET MECTO U B3aMOBITUSHNE, U
pacxoxaeHue mexay 3TMMM coumanbHbIMU HOpMaMMU.




i@i’ Poccuiickuii yHEBEpCHTET CouuanbHas UEHHOCTb NpaBa — 3TO ero CNOCOOHOCTb
pp’ APYyXx6pl Haponos CNYXXWUTb Lenbo 1 CpeacTBoOM AN yAOBNETBOPEHUA
coumarnbHbIX 00LLECTBEHHbIX, IPYMNMNOBbLIX U
NHOMBUAYASbHbIX NOTPEOHOCTEN U MHTEPECOB.

[MpaBo obnagaet
WHCTPYMEHTaNbHON
LEeHHOCTb. OHO BHOCUT [MpaBo saBnsaeTcA

arNeMeHTbl YyNopsaoyYeHns BblpasuTenem u
N nopsiaka B mMacLuTabom ceoboabl

oOLLecTBEHHbIE NMNYHOCTU B OOLLIECTBE.
OTHOLLUEHUSA, AernaeT nx
LMBUITN30BAHHbBIMMW.

[MpaBo ecTb
YHMUBEpPCanbHbIN
perynsatop
obOLLeYenoBeyYecKkoro
3Ha4eHus.
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[NpaBo aBnsaeTcs
BblpasnTenem naemn
cnpaBeanmnBoCTuU

CouuanbHas UEHHOCTb NpaBa — 3TO ero CNOCOOHOCTb
CNY>XUTb LESbo U CPeacTBOM 4SSl YAOBNETBOPEHMS
coumanbHbIX 0OLLLECTBEHHDBIX, FPYNNOBLIX U
NHOMBMAOYarbHbIX NOTPEBHOCTEN N MHTEPECOB.

[MpaBo BbICTynaet
MOLLHbIM (pakTOpOM
nporpecca, UICTOYHUKOM
obHoBneHusa obLiecTsa,
CpeacTBOM NpoBeaeHNs

pedopm.

[MpaBo BonsiowaeT ooLLyto
(cornmacoBaHHYy0) BOMO
Y4aCTHUNKOB
OBOLLECTBEHHbIX OTHOLLEHM
N BOJSTHO CouMarnbHbIX rpymnn,
CTOSALLMX Y BNACTMW.
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PEMYNATUBHAA ®YHKLUUA

OXPAHUTEINBbHAA
®YHKUUA

OLUEHOYHASA ®YHKUUA

PYHKLNN NpaBa — 3TO 00YCNOBMEHHble CounaribHbIM

QI' PoccuitcKuii yHUBEpCHTET Ha3Ha4YeHUeM npasa HanpaBJrieHUA NPaBoOBOro BO34eUCTBUA Ha

— | v, IPY>K6bI HAPOJ OB 6 C _
obuwecTBeHHble OTHOWeHUA. C TOUYKM 3peHUusa cneyuanbHO

HOPUANYECKOro BO3AeNCTBUA Ha OOLWEeCTBEHHbIe OTHOLUEeHUS

BblAeNAT cnegyouwme (bXHKLWIVI npasa:
*BblpakaeTtCcA B BO3OenCcTBuM TMpaBa Ha 06IJJ, CTBEHHble OTHOLUEHUA nyTem
onpeneneHna npasun nosegeHunA J'IPOJJ,eI7I B PasfinyHbIX CUTyauudAXx, HE CBA3AHHbIX C

paspelleHneM NpaBOBbIX KOHMIIMKTOB; 9TO Takoe HanpaBfleHNWe MnpaBOBOro
BO3[ENCTBUS,, KOTOPOE MpPM3BaHO OOECneunTb YEeTKyl0 TeKyLLlyl OpraHu3aumio
06LLECTBEHHbIX OTHOLUEHWIN, X (PYHKLMOHMPOBaHNE U pa3BUTME B COOTBETCTBUU C
notpebHoctamMM obuwectBa. PerynatMBHoe BO3OeNCTBUME MNpaBa CBA3aHO C

MOSNIOXUTENBHBIMU SBNEHUAMMW OGLLECTBEHHOW XMU3HU, BO3HUKAOLMMU B Pa3fMYHbIX
cdhepax 06LEeCTBEHHbLIX OTHOLLIEHWA.

eHanpaelieHa Ha 3auTty Hanbonee 3Ha4YMMbIX OOLLECTBEHHbLIX OTHOLUEHWUNA,

peanunsyertcs nyTem NnpUMeHeHnA cneunarnbHbIX OXpaHUTEerbHbIX HOPM;
OXpaHVITeJ'IbHaFl Q)yHKLI,I/IH HanpaelieHa Ha npeced4eHne w npenorepalleHune
NnpoTMBOMNPaBHOIoO noBeaeHUA. OXpaHI/ITeJ'IbHOG BO34eNCTBME npaBa BblpaXaeTcd B
onpeaeneHnn 3anpeTtoB Ha coBepLueHne NnpoTUBONpaBHbIX 0EesHuI; B yCTaHOBIIEHUU
ropnanyecknx CaHKUun 3a coBeplleHne yKadaHHbIX nesHun; B HenocpenCTtBeHHOM
NnpUMEeHeHNn rpnanyeckmnx CaHKLNA K nnuuam, coBepPLUMBLUMM NMpaBOHapyLUEeHUA.

*OLIEHOYHasa — NO3BOJIAET NpaBy BbICTYyNaTb B KAY€CTBE KpUTEPUA NpaBoOMEepHOCTU Unn
HenpaBoOMepHOCTU YbUX-NTMOO MOCTYMNKOB.




K. pocencnst ymmepemer NMPUYUNHDbI MIIOPATTU3MA B3IMMAQ400B
- %. e e HA MOHATUE NPABA

* Barnagbl oTpaxarwT CyXOeHUs pasnuyHbIX FPynn, CMOEB, KNaccoB, HaUMA U OPYrnx coumanbHbIX
oOLHOCTEN O npase.

* VHorga B3rngabl OTpaxkatoT CYXKOAEHUS OOQHOW U TOM XKe coumarnbHOM OBLLHOCTM Ha pasnnyHble acnekTbl
npaea (dopmy, CyLLHOCTb, CNocob obecnevyeHuns!, MPONCXOXAEeHWE U T.4.).

* B ocHOBe aTux B3rMs40B U CY>XOEHUIM BCEraa Haxoaunncb pasnnyHble SKOHOMUYeckmne, UHaHCOBbIE,
NOSIMTUYECKME N MHbIE MHTEPECHI, OTCoAa — HEM3BEXHOCTb PasnUYHOro CyGbEKTUBHOIMO BOCNPUATUSA
npasa Co CTOPOHbI UCcriegoBaTenen.

* Barngagbl OCHOBaHbl Ha CNOXHOCTU WM MHOFOCTOPOHHOCTM MNpaBa (NpaBO Kak HOpMa, MpaBO Kak
OTHOLLEHME, MpPaBO KaK CO3HaHME) M OOBLEKTMBHO CYLLUECTBYIOLIMX MPU 3TOM TPYAHOCTHAX €ro
afleKBaTHOro BOCMNPUATHS.

* MoxeT nmeTb MecTo npegHaMepeHHOEe NCKaXXEHUN MOHATUSA NpaBa B CUMY KOHBIOHKTYPHbLIX WU UHbIX
coobpaxeHunn (Hanpumep, uenb — onpaBaaTb NPOM3BOAHOCTbL MpaBa OT rocygapcTBa M BO3MOXHOCTb
Ons rocyaapcTea noboe nonoXxeHne caenaTb NpaBoMm).

» Kak nokasblBaeT OnbIT MOUCKA NOHATUS NpaBa, 0ocobasi ponb B PELLEHUN 3TUX BONPOCOB Ha NMPOTSXKEHUU
BCEN UCTOPUM Pa3BUTUSA YerioBeYecTBa OTBOAMUIIACL PENUrMM — OTcloga HegonyuleHne B onpeuewle

NCTOPUYECKME IAMNOXN pAaa paunoOHarIMCTUHECKNX TPAKTOBOK I'IpOGJ'IGMbI.




@ Poccufickmii yrmpepcner BA3OBbIE MNOHATUA

— ] IPY>K6bI HAPOJ OB
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CyLLHOCTb - 3TO rf1aBHOE B NpeaMeTe (sIBfieHUn, Npouecce), YTo onpeaensieT
BCE €ro CTOPOHbI, XapaKTEPUCTMNKN, B3AUMOCBSA3U U OTITIMYAET €ro OT BCEX UHbIX
SABMNEHNN OKpyXatoLwen 4encTBUTENbHOCTI.

CYLLHOCTb SIBNEHUS OCTAETCS HEM3MEHHOW, XOTSI HEKOTOPbIE €ro
XapaKTEPUCTUKM MOTYT MEHSITLCS B MPOLIECCE MCTOPUYECKOTo PasBUTUS.

CyLHoCcTb Ntoboro coumnanbHOro sIBIEHNS — 3TO COBOKYNHOCTb Hanbornee
BaXXHbIX, YCTOMYMBbBIX CBONCTB U OTHOLLEHUI, COCTaBIIAIOLMX OCHOBY 3TOrO
— SBIIEHUS, ONpeaensoLwmx ero npupoay 1 Bce octasibHble ero CBoOUCTBa U
NPU3HaKN.
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CyLHOCTb NpaBsa,
OTpaxaerT:

CyLLleCTBOBaH OTpaxaemble B
s npasa u npase

ero counalibHblE
counaribHoe NUHTEPECHI
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%; Poccufickmii yrmpepcner BA3OBbIE MNOHATUA
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KntouyeBoun Kateropuen, xapakrepumsytoLlen CyLLIHOCTb NnpasBa ABNSEeTCA BOJsA, HaxoasaLasa
CBOE€ BblpaXkeHue B npaee. B obLiem Buae B npaBe HaxoauT BblipaXkeHne BOsS
coLManbHOro Cros, HaxoasiLerocs y Bnactu, n obLuas Bons, oteevatoiast noTpebHoCcTsM
I obuiecTBa 1 npeacTasnstoLwias cobon pesynsrart corfiacoBaHmst UHAMBUAYaNbHbIX BOSb,
pe3ynbTaT 4OCTUTHYTOro 06LEeCTBEHHOIO KOMMPOMMUCCA PasfNNYHbIX CoLManbHbIX
NHTEPECOB.

CyLHOCTb NpaBa — 310 06ycnoBneHHas coumanbHO-KYbTYPHBIMI YCIIOBUSIMU XKN3HM
o6LLecTBa, B YaCTHOCTW, MaTtepuanbHbIMU NPOM3BOACTBEHHLIMU OTHOLLEHMSIMM,
coumanbHOM CTPYKTYPOW, XapakTepoM CoLuanbHbIX FpYnn BoMs, BbipaXeHHas B NpaBse.

CyLLHOCTb NpaBa OoTpaXkaeT ero CBA3M C coumanbHOW CTPYKTYPOU U MaTepuasribHbIMK
NPON3BOACTBEHHBLIMU OTHOLLEHUSIMU, C COLMANbHO-KYNBTYPHLIMU YCITOBUSIMA
CyLlecTBOBaHUs obLiecTsa.
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o (B S BA30BbIE NOHATUSA

Knaccosas e KnaccoBasi CywWHOCTb npaBa BblpaXaetcs B TOM, 4TO

(YacTHocoumanbHas) NpaBo — 3TO BO3BEAEHHAA B 3aKOH BOSSA TOW CoOLManbHOM

CYLLIHOCTb Npaga rpynnbl, KoTopas obnagaeT peanbHOM rocyaapCTBEHHOM
BNacTblO.

e ObLLecoumnanbHasa CyLLHOCTb NpaBa BblpaXXaeTcsa B TOM,
4YTO coaep’KaTenbHO NpaBO — 3TO MMEKLAasi CBOEN LIENbO
ynopsiaoveHne obLLECTBEHHbBIX OTHOLLIEHU U OCTUKEHNE

O6mecoumaanaﬂ coumanbHOro KOMMNPOMUCCa, 3aKpenneHHasi counanbHas

cBoboaa, coenHeHHas C coLuunanbHom
CYLWHOCTb NMpaBa OTBETCTBEHHOCTbLIO,  Bblpa)karowasca B  nNpuHUMNE
«Kaxkablh cBoOOAEH HACTONbKO, HAaCcKONbKO ero ceoboga
He orpaHn4mMBaeT cBo6oabl APYIrMX NnLLy.
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- [MpaBonoHUMaHWe — 3TO CMCTeMa Hay4YHbIX
(B mcmymmeror .
= & 3HaHUN, OTpaXatkollan:

 [NoHsaTHe npaBa 1 onpeaeneHmne 3Toro NOHATUAS.

« ObOocHOBaHME NPONCXOXOEHNA NpaBa.

 [NpenctaBneHnsi 0 COOTHOLWEHNN CYyObEKTUBHOIO M 0O BEKTUBHOIO Npasa.

 [NpenctaBneHue o counanbHOM LEHHOCTU Npaea.

 [NpenctaBneHust 0 KPUTEPUSX OTHECEHWUSI COLIMANbHOIO ABNEHNUS K YNCTTY
NpaBOBbIX.

 [NpeanctaBneHnsi 0 COOTHOLLEHNM NpaBa 1 rocyaapcTaa.

 [NpenctaBneHust o cBA3AX Npaea ¢ ApYyrmMmn coumanbHbIMN ABITIEHUSIMMU.

« ObLleTeopeTnyeckme npaBoOBLIE KaTeropum W MNOHATUA, MNpuUcyLmne

OAHHOMY TUMY NPaBOMNOHMMAHKS.



MHOIOOBPA3UE NPEACTABJIEHUN O
CYLLHOCTU MNPABA:

B pamkax pasnmnyHbIX TUMNOB MPaBONOHUMAaHUS
M NPaBOBbIX LLUKOJ1 CYLLHOCTb NpaBa
onpepnensetrca no-pasHomy. CyLHOCTb NpaBa
BUONTCA B 0becrnevyeHmnm nopsaka, B
cnpaBeasiIMBoCTU, B peanunaayumnm odLen Bonu,
B 3aLMLLEHHOM MHTEPECE, B NCUXONOMNMYECKMNX

nepexmBaHUAX Jfinua. =@.



