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1 B ycaoBusSX IpoBOAUMBIX pe(hOpM IOJUIECHUCKOM
CIIy>KObl 0COOYI0 aKTyaJbHOCTh IPHOOPETACT BOMPOC
O COOIIOJICHUM U TPUMEHECHUH 3aKOHHOCTH.
PedhopmupoBaHre CTPYKTYpbl OPraHOB BHYTPEHHHUX
J€J1, aKTUBHO MPOBOJUBIIECECS B MOCIEAHUE TO/IbI,
MO3BOJIAJIO CO3/IaTh BCE HEOOXOAMMBIE YCIIOBUS JJIA
IJ1aCHOrO MX (DYHKIITMOHHUPOBAHMSI.




1 B nyxe mpoBOAMMON aAMUHUCTPATUBHON pe(h)OPMEI B
CUCTEME IPUHIUIIOB MOJUIMN BAXKHOE MECTO CTaIA
3aHUMAaTh IPUHIUIIEI OTKPBITOCTH U ITyOJIUYHOCTH,
OOIIECTBEHHOTO JOBEPHS U MOIAJICPKKH I'PakIaH.
Pa3zBuTHE TaHHBIX MPUHIIUIIOB CIIOCOOCTBYET
NOCTHKEHUIO MIPUHIIUIIUATIBHO UHOTO KaUECTBEHHOTO
YPOBHS OCYILECTBIICHUSA MOJIUIIUEN
MIPABOOXPAHUTEIILHOU JIEATEIbHOCTH, TAK KaK TOJIBKO
B CJIy4ac UX pPean3ani MOXET ObITh YCTAHOBJICH
MOJHOIEHHBIN JUAJIOT OOIIECTBA U MOJIULIUH.




1 B cBsi3M ¢ 3THUM, 0COO0YI0 aKTyaJbHOCTh IPHOOpPETACT
MCCJIECIOBAHNE OCHOBHBIX 3TUYECKHUX ITPUHIAIIOB
NESITEIILHOCTH NONMUIHU. 3HAYECHUE dTHUYECCKUX
MPUHIMIOB ACSITEILHOCTH MOJIUIAN COCTOUT B
CIIETYFOIIIEM.

1 Bo-mepBBIX, 3TH NPUHIIAIBI 00ECIIEYNBAIOT OPTraHU3AAIO
1 (YHKIIMOHUPOBAHUE ITOJIMIIMHU B IICJIOM.

i BO-BTOpBIX, OHMU ABJIAIOTCS HOPMATHBHBIMH OPUCHTHPAMH
IIpHu H€O6XOI[I/IMOCTI/I HCIIOJIb30BAHHWS dHAJIOT'MH IIPpaBa
NJIN 3aKOHaA.

1 B-TpeTbux, mpu NPOTUBOPEUMBOCTU OTACIBHBIX
MOJIOKEHUM AAMUHUCTPATUBHOIO 3aKOHOAATEIbCTBA
MIPUHIIUIIAM JIEATEIILHOCTH MOJUIIUYA BEPXOBEHCTBO

€MMYILECTBO) JOKHO OBITh OTJIAHO MOCIEIHUM |1,
62].




0 JleBsath npuHLMIOB cipa Pooepra I1uis, nepedpazupyemelie
HIDKE, BO3MOXKHO, ceruac 0oiee HeoOX0aUMBI, YeM KOoTga-
1100 IpeXKIE:

1 1. bazoBasg MucCHs CylIECTBOBAHMS MOJUIINU 3AKIHOYACTCS B
PEIOTBPAILICHUH MPECTYIHOCTH M OECIOpsKa ITyTEM,
aJIFTEpHATUBHBIM IIPUMEHEHUIO UCKITIOYUTEIIHLHO
BOOPYKEHHOU CWIIbL. L{enb momuimu cOCTOUT B TOM, 4TOOBI
PEAOTBPATUTH NMPECTYIMHOCTD U MOAJIEPKUBATH MTOPSJIOK.

1 2. CrIoCOOHOCTH IOJUIMH K BBIIOJIHEHUIO CBOMX
00s13aHHOCTEM 3aBHUCHUT OT (paKTOpa JIOBEPHUs OOIIECTBA K
HEOOXOJIMMOCTH CYII€CTBOBAHUS IOJUIUM, €€ ACHCTBUIM U
noBeAeHuI0. [lonuims 3aBUCUT OT 0JIOOPEHUS U TOBEPUS
00IIECTBEHHOCTH, YTOOBI 3(D(HEKTUBHO BBINOIHATH CBOIO
padory.

1 3. ObecneurBas U MOJJIEPKHUBasi 0OIIECTBEHHOE JI0BEPHUE,
MOJUIUS JOJKHA 00€CIeunBaTh JOOPOBOJBHOE YUaCTHE
OOIIIECTBEHHOCTH B JOOPOBOJILHOM COOIIOICHUH 3aKOHA.
KOHEYHOH 11E€1bI0 MOTULIEUCKON ACATEIILHOCTH SIBISIETCS

JKCHHE JOOPOBOJIBLHOIO COOJIIOACHUS 3aKOHA B

COO0OIIIC




1 4. CreneHb COTPYAHAYECTBA OOIIECTBEHHOCTH B MPOIOPLHMOHAIIBHOM pa3Mepe
CHIKAET YPOBEHb MPUMEHEHUS MOJIUIUEH (PU3NYECKON CUIIbI U IPUHYKICHUS
IpU JTOCTUKEHUU €10 cBoMX 1eneid. [lonmumus qoikHa ObITh HEMOKOJIEOMMOM B
CBOUX O0S3aHHOCTAX M COOJIFOICHUH 3aKOHA, TOIICP>KUBATH OECIIPUCTPACTHOCTD
Y 130eraTh UCKYIICHUS MOKOJIe0aTh OOIIECTBEHHOE MHEHHUE.

1 5. IIouCK ¥ COXpaHEHUE MOJIUIIMEN 00IECTBEHHON MOAAEPKKH OCYIIECTBIISIIOTCSA
He Ojaroaaps 0OIlIECTBEHHOMY MHEHHIO, & B CHJTY HOCTOSHHOW IEMOHCTPAIUH
MOJIUIIMEN a0COIIOTHO OECITPUCTPACTHOIO CIYKEHMS 3aKoHY. [lonmuums momxHa
MPU3HATh, YTO YEM OOJIbIIIE COTPYAHUYECTBA OHU MOTYT JIOCTUYb B OOIIIECTBE,
TE€M PEXKE OHU JOKHBI OyJTyT UCIIOJb30BaTh CUITY JJIs1 TOCTHUKEHHUS COOMIOCHUS
3aKOHa.

1 6. Mcmonp3oBanue moaumue (GpU3ndecKoi CHIIbI OCYIIECTBISCTCS B TOM Mepe,
KOTOpas HeooxoauMa sl oOecIieueH s COOMIOCHHUS 3aKOHA WJIM BOCCTAaHOBJICHUS
MOPsJIKA U TOJIBKO TOT/IA, KOTIa IPOSIBIICHUS YOCKICHHS, COBETA U
IpeayIPEKICHNS OKa3bIBAIOTCS HEeAOCTaTOUHBIMU. [lomumus momkHa
MOAACP>KUBATh OOIICCTBEHHYIO 0JIarOCKIOHHOCTh U COTPYAHHYECTRBO,
IPEIOCTaBIIASA OCCIPUCTPACTHRIC U HE3aBUCHUMbBIC ITPABOOXPAHUTEIBLHBIC CITYKOFI,
B OTJIMYHME OT MOAJAFOIINXCS M IPUTBOPHBIX MPUXOTEH o0mecTBeHHOCTH. OHA

HBI IIPOSIBIISITH TAKYIO K€ BEXKIMBOCTDh M YBAXKEHHE KO BCEM, HE3aBHCHUMO OT

0 WJIN COLIMAJILHOIO MOJI0KEHUS




1 7. B OTHOIIEHHUSX C HACEJIIEHUEM BCET/Ia NMPUIECPHKUBATHCA UCTOPUUECKOU
TPAJAUIIAM ITOJULUSA — 3TO OOIIECTBO, a OOIIECTBO — ATO MOJTULMS.
[Tonuius BKIOYAET B ¢€0sl TOJTHOMOYHBIX M TTOJTHOIPABHBIX
MPE/ICTABUTEIICH HACEJICHHUS, TTOTYyYaIOIINX )KaJJOBaHUE 3a TTOJHOE
MOCBAIICHUE CBOETO BHUMAaHUS 00S3aHHOCTSIM KaKJI0T0 I'pakJIaHWHA T10
3aIMTE UHTEPECOB OOIIECTBEHHOIO OJIar0COCTOSIHUA M HAllPaBJICHHBIX HA
BbDKMBaHUE. Vcnionb30BaHuEe CUIIbI U (PU3UYECKOTO KOHTPOJIS JOIKHO
MCIOJIb30BAThCSI B KAUECTBE MOCIEIHETO CPEACTBA, TOJIBKO KOTa ApyTrue
(opMBbI yOSKAECHHS TTOTEPIICIIN HEYIaqy.

0 8. Ilomumus qomxHa BCEraa JIEMCTBOBATh TOJIBKO B MPEAEIIAX CBOUX
(YHKIMNA, HE JOMyCKaTh y3ypIiallii MOJJHOMOYUM CyJeOHBIX OPraHOB,
MECTH OTJEJIbHBIM JIUIAM WM TOCYIAPCTBY, aBTOPUTETHO MOIAXOAUTH K
OTPEJICIICHUIO BUHBI M HAKA3aHUIO BUHOBHBIX. COTPYIHUKH TTOJIULAN
JIOJIKHBI TIOMHUTB, UTO OHU TAKXKE SBJISIOTCSA MPEACTABUTEISAMUA
OOIIIECTBEHHOCTH M YTO UX LEIb - CIYKUTh U 3alUIIaTh OOIIECTBEHHOCTb.

1 9. 3 heKTUBHOCTD MOJUIINK OIIECHUBAETCS MO OTCYTCTBUIO MPECTYIUICHUH

1 OECHOPSKOB, a HE T10 I0KA3aTeILCTBaM JICMCTBUM MOJUILIMHU 110 00phOE C
Mu. MctuaHoN Mepoit 3(pPEeKTUBHOCTH JTH0OO0M MOJIMIAN SBIISIETCS HE
€CTOB WJIM JICCTBUI MOJUIIMU, & OTCYTCTBHE MPECTYITHOTO
IIOBEJICHUS U HA 3aKOHa [2, c. 224].




1 IIpoBOas aHAIIM3 OTMEYECHHBIX BBIIIE «ITPUHIIUIIOB
IpaBoINpuMeHeHUA» nonunuu, O. ITackans [3]
OTMEUAET, YTO «C CAMOTO MOMEHTA CO3/IaHUSA
AHTJIMUCKOU TIOJIUIIUHU 34 OCHOBY JIEATEIbHOCTH 3TOTO
OOIIECTBEHHOTO OpraHa ObliIa B3sTa (Pritocodus
“policing by consent” — “oxpana nmpaBonopsaka Io
COITIACHIO ', KOTOPAsi HA TOT MOMEHT, Ja BO MHOTOM M
cernyac, 0CTa€Tca YHUKAJIbHOHW. CMBICIT 3TOU
¢rnocodun B TOM, 4TO OHA OCHOBBIBACTCS HE HA
CTpaxe Iepe. NpeICTaBUTEISIMA OPTaHOB
IPaBONOPSAAKA, & MOYTH UCKIIIOUUTEIILHO Ha
COTPYAHUYECTBE OOIECTBA C HUMM U viceversa (Jiar.
«HA000pOT» )» [3].




Pe3roMupyst H3JI05)KEHHOE, 11€JIECO00Pa3HO 3aMETUTh, YTO
3aKPEIUIEHHBIE B PA3JIMYHBIX CTPAHAX 3aKOHOIATEIIbHBIE OCHOBBI
()YHKLIMOHUPOBAHUS MOJUIIUM COOTHOCSTCS C MOJOKECHUSIMHU
PACCMOTPEHHBIX MPUHIIUIIOB, COCTABJIAIOIINX KBUHTAICCEHIIUIO
IIOCTPOECHUSA COBPEMEHHBIX MPABOOXPAHUTEIIBHBIX OPTaHU3AIUN U
MUPOBOM MPAKTUKHU MOJTULEHCKOU JIEATEIILHOCTH.

[1o HalleMy MHEHUIO, aHAJIU3 TPABONPUMEHUTEIILHOU
NEATEIILHOCTH IMOJIMIIUNA U TEOPETHUYECKUX UCCIEI0BAHUH,
KACAIOIIUXC MPOOJIEM pealIM3allii MPUHIUIIOB JICTEIbHOCTH
[TOJINLINU, TTIO3BOJISAET CAENIATh BBIBO/I, YTO MPUHLIUIIOM
JNEATEIBHOCTH TTOJUIIUU MOYKET OBITh JIMIb TAKOE IMPABUIIO,
KOTOpOE:

- IPEACTABIACT COOOM OCHOBBI CO3/IaHUSI M HAITPABJICHHOCTH
NESITEIILHOCTH MOJIULINH;

- UMCCT HOpMaTHBHBIﬁ XApPaKTCP,

100JIEC MOJIHO BBIPAXKAET COJIEPKAHUE aIMUHUCTPATUBHBIX
Y, BOSHUKAIOIIUX B JIEATECIILHOCTH MOJIUIUAM.
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