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[lpaBoBasa cucrtema

Beiciiass  cymeOHast wmHCTaHIME —  Beicmmin
KacCallMOHHBIVI  Cy[ CYHObl aIleUISIIMOHHOU
MHCTAaHII — arleJUIAIIOHHbIE CyIbI u

aAIleUISITVIOHHBIe Cy bl HIPVCSKHBIX 26
aneJUIAIIOHHBIX CYI0B JEVICTBYIOT B KaXKIIOM 3
OKPYTOB , Cydbl IIEPBOVI MHCTaHIIUM — CY[Ibl U
CYABI IIPUCSDKHBIX TEVICTBYIOT B KaXXKIOM parioHe
HM3IIee 3Be€HO CyaeOHOV CUCTeMBI OpraHbI
IIPOKYPOPCKOTO Haz3opa — reHepajibHas
HpOKypaTypa IIpVI BePXOBHOM KacCallMIOHHOM
cyne reHepaJibHble IPOKypaTy phl opu
aIIeJUISIIMOHHBIX cyzmax HPOKypaTy pbl
pecryOoivKky IIpy  OOBIUHBIX CyJax BBICIIas
cygebHass  WMHCTaHIMS  agMUHUCTPATVBHON

IOCTUI — TOCYHApCTBEHHBIVI COBET CYIbI
arleJUILIVIOHHO VIHCTaHIIUM
aIMVHVICTPATVBHON IOCTUIIMM —  OOJIacTHBIE
AOIMVHVCTPaTVBHbBIE CyZIbI BBICITIVTA
KOHTpOJIbHBII opraH — CuéTHag mnasara),

opraHsl 1o 6bopbde ¢ Mmacdumenn — HanmonanbsHOe
yIpasileHue 1o Oopebe ¢ wMadwmen 1mpu
I'enepansHOM IIPOKyparype Bepxosnoro
Kaccanmonnoro Cypa, OKpy>XHbIE yIIpaBJIeHVISA
nmo Oopebe ¢ wMacdmen mnpu TeHepaJIbHBIX
HIPOKypOpax alesUISIIMIOHHBIX CYOB.



yroryfioBHOro npaBa
NTtanuwu

paBa, B VTanm
cynebHas u
paTuBHAA IIpaKTUKa
O YCTPaHsSIOTCA 13
YHVIKOB YT'OJIOBHOT'O
OYHMKaM

ro yrOJIOBHOTO
OCATCA He TOJIBKO
3aKOHBI, HO 1 aKTBhI,
K IPyIVIM
OTpaCiIAM 3aKOHOOATEIIbCTBA VI
BKJIFOYAIOIIIVIEe YTOJIOBHO-

' IIpaBOBBbIE HOPMBI.




9dPXUA UCTOYHUKOB YIrosioBHoOro

npaBa

Costituzione
della Repubblica
ltaliana

B mepapxmm VCTOYHNMKOB YI'OJIOBHOI'O IIpaBa

Wramim Koncruryiva 3aHVIMaeT
IJIaBeHCTBYIOIee IIoJIoKeHMe. VItarbgHcKas
Koncrurynyiss  gBiisieTcss  «KeCTKOW»,  9TO

HnpeniiojaraeT  CJIOXHYIO  IOpOLedypy  ee
VI3MEeHeHVsI HOpMaMM TOrO JXXe paHra Wu
yCTpaHeHMe W3 CUCTeMbl 3aKOHOaTeJIbCTBa
IIPaBOBBIX  aKTOB, He  COOTBETCTBYIOIIVX
OCHOBHOMY 3aKOHY TIOCyZapcTBa. DTa 3aJada
Bo3jlaraercs Ha KoHcrturynuonssmr cyn. B
CBA3M C TeM YTO WUTayibsHCcKad KoHctuTyrms
1947 1. gBigeTrcd OOHOM M3  CaMBIX
IeMOKpPaTIYIecKX KOHCTUTYLIVIVI CTpaH
3amazga, a nporusopevamye KoHcTuTyimm
mojiokeHust  gevictByrorero YK - Vramum,
npungroro B 1930 r., m©Do  MHeHUIO
OOIBPIIMHCTBA MUTAIBSIHCKMX IOPUCTOB, IO CUX
op He yCTpaHeHBI, IesTeJIbHOCTh
KoHcTurynmonHoro cyna rpuodOpeTtaer ocoboe
3HaUeHue B pasBUTUN YTOJIOBHOTO
3aKOHOJATeJIbCTBAa CTPaHbI.

KoHcTuTy1ms Kak MCTOYHVIK YTOJIOBHOTO
IIpaBa IIPOBO3IJIAlIIaeT, BO- IIEPBBIX,
HPVHLINIIBL, MMEOIie TUIIMYHO YTOJIOBHO-
IIpaBOBOe cojlep>kaHue, 1, BO-BTOPBIX,
IPVHIINIIBL, yCTaHaB/IMBalOIIVe [IeHHOCTY,
SBJISTIIOIVIECS] 0ObEKTOM 3aIIIThI TOCYAAPCTBa,
B TOM 4YJCJIe U yTOJIOBHO-IIPaBOBBIMI Me€paMIL.
K yrosoBHO-IIpaBOBbIM IIPUHIIUIIAM,
3akpervieHHbIM KoHcTuTymen Vramy,
OTHOCSITCS CJIeflyIOIIIVe.



BHO-T1PaBOBbIE TNMPUHLUWIbI

HHOCTI — TPaUIIVOHHBIN Hg)I/IHHVIH Oyp>kKyasHOIro yroJoBHOIO

en sine lege» (4. 1,3 ctr. 25 Koncrurymum, cr. 1, 199 YK). V3
eKaeT MPUHIIMII TOYHOTO OIlpereyieHMs B 3aKOHe BCeX
estHs, T.e. 3aIlpelileHrie aHaJIOT M.

: _ JIIpecTyIIHMKa Ha OCHOBaHUM TOIO 3aKOHA, KOTOPBIN
IEeVICTBOBAJI B MOMEHT IIeHysA [peCcTyIUIeHMs, W 3alpeT IIpvaaHvd
oOpaTHOV CWIBI 3aKOHY, MBaIOIlleMy OTBETCTBEHHOCTh 3a COBEpPLIEHHOe
egHye. OmHaKoO, ec/M 3aKOH, HPUHATHIN II0C/Ie COBEpPLIEHV IIPecTyIUIeHH,
r4yaeT OTBETCTBEHHOCTb, OH IOMJIEXUT IpuMeHeHMIo (4. 2 cT. 25
HeTuTyumy, cT. 2 YK).

[TpyHIMII [HepcoOHaJIbBHOV YIOJIOBHOM oOTBeTcTBeHHOCcTM (4. 1 cT. 27
oHcTuTyummn). HyXHO OTMeTHTh, UYTO WUTaIbSHCKME IOPUCTBI I10-pasHOMY
OHMMAIOT CoJlep)XaHMe 3TOro IIpMHIMIIA. JacTh TEeOPeTMKOB II0JIaraloT, YTO
VHIIMII II€PCOHAJIBPHOV YTOJIOBHOV OTBETCTBEHHOCTV COMEPXXWUT 3allpeleHuie
OBHOVI  OTBETCTBEHHOCTM 3a HeVICTBMA  OPYyIMX JINL,  yTOJIOBHOW
0 CTBEHHOCTV IOPUAVMYECKNX JIVI] M Ha3HaveHVs KOJUIEKTVBHBIX HaKa3aHWIL
Ha Taxon e 1iosumnumn crout 1 Korcrurynyonnsii cyn Vitamun. pyrue ydeHsle
CBASBIBAIOT ITPVHIINII [IEPCOHAJIBHOV YTOJIOBHOV OTBETCTBEHHOCTVI C IIPVHIIVIIOM
B/HOBHOCTW, BbICKa3blBasAChb IPOTMB coxpaHeHMs B YK ciiydaeB 0OBbeKTMBHOIO
BMEHEeHIS.

= 4. ITpyHoun rymMaHHOCTY HakasaHM (4. 3 cT. 27 KoHcTuTyumm).

= 5. [lpuHDum sampemieHMst SKCTPagVLVIN 3a IIOJIUTUYECKVe IIPeCcTYIUIeHWS W B
APYIUX CJIyvasix, eru CMOTPEHHBIX MeXIyHapOoIHbIMM KoHBeHIIsAMM (cT. 10, 26
oHcTuTyuy, ct. 13 YK).




DJSIOBHOIO KoaekKca

IIPEeCTYIIHOTO
aHS»;
X CAHKIIVSIX 11 00

, IbIX Mepax \
e30ITaCHOCTI».




a1 yactb YK

= B Ob6menn wactm YK, rme peusr mmer o0
YIOJIOBHOM 3aKOHE, IIPeCTYIUIEHUN WU

HaKa3aHW, COLePXXUTCS pAan
MbepaTbHO-IeMOKpPaTITIeCKIX

IIPVIHIIUIIOB, pa3paboTaHHBIX
IIpeCTaBUTeSISIMM KJIaCCYeCKOTro
HanpasiieHuss. OpgHako [0 cux IIOp B
UTaJIbHCKOM YK COXPaHSIOTCS

IIOJIOXKeHVSI, BOSHVIKIIIVE IIOf, BIIVISTHVIEM
HO3UTVBIMCTCKOIrO HallpaBJIeHMS.

® Tax, pencTByromass pepakuma YK
periaMeHTUpPYeT BO3MOKHOCTb
NPU3HAaHMSA Y JIMIA  «IIPUBBIYHOCT»,
«TIpodeccroHaIM3Ma» M «CKJIOHHOCTM» K
MPeCTyIUICHNIO ¥ IIPVIMEeHeHVsI K TaKOM
jauiy «Mep OesomacHocTm» (cr. 102-109
VK). Yacre 2 cr. 202 pomyckaer
IpuMeHeHMe Mep 0OesomacHOCTM K
«COIMaJIPHO  OIIacCHBIM»  JIMIIaM 34
JIeVICTBYVIS, He IIpe[lyCMOTpeHHbIe 3aKOHOM
B KadecTBe mpecTymnHbx, a cT. 205 YK
HAOIyCKaeT IpUMeHeHe Mep
Oe3oracHOCTHN Jaxe K JIIaM,
olIpaBIaHHBIM CyZoM. B HacTosee
BpeMsl 3TM HOPMBI IIPVIMEHSIOTCSI B
CyHneOHOV IpaKTuKe TaJlny  KpaviHe
pernKo.

' 8 B 11e;tom OOimiast yacth mranbssHckoro YK

XapaKTepu3yeTcsl JOBOJIbHO IIOJIHOW W

HocJIeoBaTeI IbHO periaMeHTarven

OCHOBHBIX  VHCTUTYTOB  YTOJIOBHOIO

Ipasa.




€CTBEHHOI'O

B OOIIIeCTBEHHOVI
HPaBOB»;

CeMbI»;
JIMIHOCTI»;
0DOCTBEeHHOCTVI».



OCTU YrosfioBHOroO
'HaKa3aHus

VronoBHoe 3akoHOmaTenbcTBO MTayimm  He
COZlep)XMUT MOHATWUS HaKasaHusA. B Teopum

NUTAJIIBAHCKOI'O YTOJIOBHOT'O IIpaBa
100, HaKa3aHuem ITOHVIMaeTCA «CaHKII VA 3a
COBEpIIeHVIE IIpecTyIlIeHVIs, Ha3Ha4YeHne

KOTOpOVI BO3jIaraeTcCAa 3aKOHOM Ha Cyne6HBIe
OpraHbl B COOTBETCTBUMN C UTAJTIBAHCKVM
YT'OJIOBHBIM ITPOITECCOM».

YK Wraymm He pemaMeHTHpyeT — Leln
HaKa3aHVs, KOTOpble B OCHOBHOM OITpeJIesIsIFOTCS
JOKTPVHOV YTOJIOBHOTO ITpaBa.

[IpenycmaTpuBasg OyaIICTUUYECKYIO — CUCTEM
YTOJIOBHOVI OTBETCTBEHHOCTW, VTAIbSTHCKUIT Y
1930 r. B kauecTBe HeJieVi yTOJIOBHOV peIrpeccum
pecsief1oBasl o0mryto " CIIelVaIbHY IO
npeseHuyn. Obuas npebenyus HallpabjleHa Ha
HpeloTBpallleHlie COBeplleHVs IIPeCcTyIUIeHUI! B
OyaymieM WHBIMM JIMIIaMM TOf,  CTPaxoM
HakazaHWMs. Cneyuaivhas

npefenyus mpegycMaTpuBaeT IpeoTBpalleHye
COBepIIeHNsI HOBBIX MPecTyIUIEHUV OOHUM U
TeM JXe JIUITOM.

Lesnn oOrmen IIPEBEHIIVV [IOJIHOCTBIO
BO3JIarajlach Ha HaKa3aHMe, a 11eJIb CIIelMaIbHO
TpeBeHIMM — Ha Mepbl OesormacHocTn. Llep
o0Imen IIpeBeHII peanMS{feTc;[ TIOCPEJICTBOM
ycTpareHns M Bo3Mmesnus. Llenp crieraapHOM
IIPEBEHIINV JIOCTUTaeTCs IIPUIMEHEHVEeM Mep,
KOTOPBbIe HEeVTPaIN3YIOT COILIMAJIBHYIO
OITaCHOCTH IIPECTYITHNKA, CO3/IaBasi IIPEIIsITCTBIS
IV  COBEpIIeHWS IIPeCTyIIHBIX [esdHWUl B
Oymy1ieM TeM Xe CyOBeKTOM.



utynusa Vitanuu 3akpernia BaKHEVIIIYIO

( eBocImTaHne OocyXaeHHoro. OpHako

TJIbSHCKVIE FOPVCTBI C T, UTO IIePeBOCHUTAaHVIE He SBJIACTCS

HOBHOVI 11€JIbI0 HaKa3aHVIdA, BAXKHOV 11eJIbI0 HaKa3aHWM OCTaeTCs

Me3[Iiie, O YeM TaKXKe CBUNETENIbCTBYIOT CypOBble CaHKLIMM 3a
PeCTyIUIEHU.

€JIb [EPEeBOCHUTAHMS OCYXXIEHHOTO B TeOpWM W IIPaKTUKe
BbSIHCKOT'O YTOJIOBHOTO IpaBa TPaKTyeTCs KakK
IyaI3alyiss»  OpecTylHMKa. llogumHeHMe  pa3BUTHS
YTOJIOBHOTO 3aKOHOAATEIbCTBA ¥ CyOeOHOM IIPaKTMKM  IIeJIV
pecommanm3aliini OCy>kKIIeHHOI0 Ha COBPEMEHHOM 3Tarle CTUpaeT
TPaAWILIVIOHHBIE pasIMuMsl MeXJAy HaKasaHreM WU Mepou
0e3011acHOCT.



