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MpPUHUMNLI yTONOBHOIrO |
npaBa B AeNCTBYHOLLEM
3aKoHoAaTesNbLCTBE, UX
BUAbI U Oo0LLas
XapaKTepucTuka
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YronoBHoe npaBo

YronoBHOe NpaBO — OTAeNbHAas OTpacsb Nnpasa,
perynupytoLasa odLecTBEHHbIE OTHOLLIEHUS U
HanpaBfeHHas Ha 3alUuUTy rocygapcTBa, obLlecTBa, npas
n ceBobo rpaxkgaH oT NPECTYMHbIX NOCAraTeNnbLCTB.
PerynnpoBaHue obWeCTBEHHbLIX OTHOLLEHWUI
NocpeacTBOM HOPM YroflOBHOTO rnpaBa NposiBIAETCs B
OTHOLLEHNAX Mexay rocyaapcTBOM U MPECTYNMHUKOM.
YronoBHOE NpaBo perynnpyeTt obLecTBEHHbIE
OTHOLLEHNSA, BO3HUKaOLLMe BCneacTBmMe coBepLUeHnd
4enoBeKOM 3anpeLleHHoe 3aKOHOM, Nof Yrpo30U
HakasaHusa, 4encTeun. Hopmbl YyronoBHOrO rnpasa
3almuiatoT rpaxaaH ot yulepba, HaHeCEHHOro UM
NPECTYMHbLIMU OEUCTBUAMM.
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OyHKLMM YTrONoBHOIo Npasa

YrosfioBHOE MpaBo BbIMOSIHAET 3aWUTHYHO, OXPaHHYIO U
BOoCnUTaTeNbHYO QYHKUUN. PYHKLNAMU YrOfIOBHOIO
npaBa ABMSTCA: 3aLlmMTa npas, cBOOOA U 3aKOHHbIX
MHTEPECOB rpaxaaH, oxpaHa obLLeCTBEHHOIo nopsaka u
obecnevyeHne 6e30nacHOCTK; 3aLlnTa OKpYyKatoLLEeN
cpefbl; 0OXpaHa KOHCTUTYLMOHHOIO CTPOS U
TepputopuanbHoun uenoctHocTu Pecnybnunkm KazaxcraH;
3allMTa 3aKOHHbIX MHTEPECOB 00LLIECTBA U rocydapcTBa
OT MPECTYMNHbIX NOCAraTesnbCTB; 3almMTa Mmmupa u
be3onacHoOCTY; npeaynpexaneHue npectynneHnin. Ans
OCYLLECTBIMEHUA 3TUX PYHKLUW onpeaenatoTcs
OCHOBaHUs YyrorioBHOM OTBETCTBEHHOCTU, YrofioBHAas
3HAYMMOCTb AEUCTBUUN, ONACHbIX A9 YEeroBeKa,
obulecTBa Unu rocygapcTtea, Mepa Hakas3aHusi U NHoe

.. 'YTOITOBHO-NPaBOBOE BO3AencTBMe-Ha-BMHOBHOIO.,
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[lpHUMNbI YTONOBHOIO NpaBa

YronoBHOE npaBo CBOU PYHKLIUN MOXKET
OCYLLIECTBMATb TONbKO HAa OCHOBE ornpeaeneHHbIX
YronoBHO-MPaBOBbIX NPUHLINMOB. YTONTOBHO-
NpaBoOBbIE MPUHLMUIMbI ABASKOTCA OCHOBHbLIMU U
obs13aTernbHbIMM NpaBuamMmn, HeE0b6xXoanMbIMuU
3aKoHogaTensaMm, NpPaBoOOXpPaHUTENbHLIM OpraHam
N rpaxkgaHam B 6opbbe ¢ NpecTynHOCTLIO.
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" OCHOBHbI€e U3 HUX criegyoLue:

B YroroBHoM kogekce Pecnybnunkm KazaxctaH NnonHOCTbIO
YUYUTBIBAKOTCA OOLLME NPUHLMMNBLI 1 HOPMbI MEXOY
Hapo4HOro YrofioBHOrO NnpaBa;

YTONOBHbIN 3aKOH OCHOBbLIBAETCA Ha KOHCTUTYLIUU;

He JonycKaeTcsl TpUMeHeHne YroroBHOIo 3akoHa no
aHanoruu;

BCE rpakaaHe paBHbl nepen 3aKOHOM U CYA0M;
HUKTO HE MOXET N36exXaTb OTBETCTBEHHOCTMU;
NPUHLMN cnpaBeanBoOCTY
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~  Buabl NpMHUMNOB YronoBHOIO

npaBa

[1pnHLMN 3aKOHHOCTY;

[1pyHUMN paBEeHCTBa;

[TPUHLMN OTBETCTBEHHOCTM 3@ BUHY;
[IpuHLMN cnpaBeaAnnMBOCTY;
MpUHLMN rymaHuama.
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[TpHUMN 3aKOHHOCTW

[TpnHLMN 3aKOHHOCTU, CYyTb CBOAUTCA K TOMY, YTO
NPEeCTYNHOCTb N HaKa3yeMoCTb OeAHUA OOJTKHbI
onpenensaTbCs TOMbKO YronoBHbLIM 3aKOHOM. [1pn 3TOM
cornacHo nognyHKTy 10 nyHKTa 4 ctatb 77 KOHCTUTY LMK
NPUMEHEHNE YronoBHOIO 3aKOHa No aHanorMn He
gonyckaetcd. B YK aToT npuHUmMn 3akpenseH B HacTu
nepBoun ctaTtbh 9. Ha npakTuke xe peanunsaums gaHHOro
NpUHLUMNAa OOMKHa BbIIUTLCS B MOMHbLIN OTKa3 OT MOMbITOK
NCKYCCTBEHHOU KpUMUHanNnU3aumm gesaHun, He
nognagaroLmx HernocpeacTBeHHO Noa NPU3HaKu
KOHKPETHOro cocTtaBa NPecTynfieHnd, aaxe ecnuv atu
OeAHNSA U NpeacTaBnsoT onpeaeneHHy onacHOCTb ANS
obuiecTBa.
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OCHOBHBIE
NPUHUWNDI
3AKOHHOCTH

BepxoBeHCTBO 3akoHa

CobniogeHne U oxpaHa
npae u csobopg NUYHOCTK

ObecneyeHne paBeHCTBa BCEX
rpaxnaHd nepeg CyaoMm

BceobuwHocte TpeboBaHus
UCNONHEeHUs HOpPM npasa

EQWHCTBO 3aKOHHOCTM

bopbba ¢ HapyweHuaMM
HOPM npasa

KOHTpONb ¥ Hapsop
3a UCNONHeHWeM 3aKOHOB




[lpyHUMN paBeHCTBA

[TpyHUMN paBeHCTBa rpakaaH nepen 3akoHoM u
cyOoMm, npoBo3rnatleH ctatben 14 KoHctutyuun. B
yacTun BToOpou ctatbn 14 YK roBopuUTCH, YTO «NunLa,
COBEpPLUMBLLNE NPECTYNMEHNS, paBHbl Nepen
3aKOHOM HE3aBUCUMO OT NMPOUCXOXKOEHUS,
couunanbHOro, AOMKHOCTHOIMO Y UMYLLLECTBEHHOTO
NONOXXEHUs, nona, pachkl, HALUMOHANbLHOCTN, A3bIKA,
OTHOLLEHUSA K peEnnUrnun, yoexxaeHun, npuHaanexxHoCcTu
K 0OLWecTBEeHHbIM 0ObeaANHEHUAM, MecTa
XUTENbCTBA UM NOObLIX UHBbIX OOCTOATENLCTB».

- AT v
Bp—— ,,'_“s—l"_‘ .‘?‘A‘,‘. I e TR -I—,.,/ ,,"5__,.«‘ - et ,' :‘ - ;'_/ -
: i C



A
\) ’ L)
- o L
v — 7
L L
- - '.v-
e TN
al
£

OMKATON un 2

15720 = 13330 -

R ( — ‘ "”'O"' od
1 . - l . fo
)
] - - o i v ) 32 i - =
v Ay A & e : > i
.’ g & e - .l S i “: - J u l.'. - 4 = -



BUHY
CornacHo aTomy npuHUuuny, 3akpensieHHoMy B cTaTbe 19
YK, nnuo noanexuTt yronoBHOM OTBETCTBEHHOCTM TONMbKO
3a Te O0OLLECTBEHHO OMnacHble AesAHUA U HacTynuBLLNE
00LLEeCTBEHHO ONACHbIE NOCNEACTBUSA, B OTHOLLEHUN
KOTOPbIX yCTAHOBIIEHA €ro BUHA (YMbICEN UNu
HEOCTOPOXHOCTb ). ODBbEKTMBHOE BMEHEHMNE, TO ECTb
yronoBHasi OTBETCTBEHHOCTb 3a HEBUHOBHOE NPpUYNHEHNE
Bpena, He gonyckaetcs. B ctatbe 23 YK pasbacHAeTcA
NOHSATUE TAKOro HEBUHOBHOIO MPUYNHEHUS. Hannune B
YrofioBHOM 3aKOHO4aTenbCTBe AaHHOro nNpuHUmMna
OOIMKHO rapaHTUpoOBaTh 3alNTY rpaxkaaH OT BO3MOXXHOIO
Npoun3BoOa NPaBoOOXPaHUTENBHbLIX CTPYKTYP, a TakxKe
npegnonaraeT noBblleHNe TPeboBaTENMbHOCTU K KA4eCTBY
pPaboTbl OpraHOB NpPeaBapUTENBHOIO paccneaoBaHMs U
CydoOB, MOCKOSIbKY BCAKME MOMNbITKM «0bXxoaa» 3Toro
NPVHLIMMA AOIDKHbI BI1EYb 6e3ycn0|3Hoe nperameHme |
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HenocpeacTBEHHO U3 NPUHLIMNA BUHOBHOM
OTBETCTBEHHOCTW BbITEKAET NPUHLMNM NTUYHOW
OTBETCTBEHHOCTW, Bblpa)katoLLMNCH, BO-NEPBLIX, B
TOM, YTO YroJyIOBHYO OTBETCTBEHHOCTbL COlMacHO
yacTu nepBoun ctaTtbu 14 YK MOXET HECTU TONbKO
donsunyeckoe nuLo, 1 Bo-BTOPbIX, B TOM, YTO JIULO
OTBEYaET NULLb 3a TO, YTO OHO NTIMYHO COBEPLLUIIO.
[enctBme gaHHOro NpuUHLUMNa oCOBEHHO APKO
NPOABNAETCA B MNONOXEHUAX HOPM,
pernamMmeHTUpPYyrLnUX OTBETCTBEHHOCTbL COY4aCTHMKOB
(4acTb nepBas ctatbu 29, ctaTtbhd 30 YK).



[TpyHUMN cnpaBeANTMBOCTH

OH nposiBnsieTcda B obpalleHHOM K cyaam TpeboBaHum
3aKkoHa (ctaTtbd 52 YK) Ha3dHa4yaTb crnpaBeaimBoe
HaKa3saHue C y4eTOM XapaKTepa U CTerneHu
oOLLeCTBEHHOW ONACHOCTU NPECTYMNMNEHUSA, NIMHHOCTU
BMHOBHOIO, B TOM YNCINE ero noBeaeHns Oo 1 nocne
COBEPLLUEHUA NPECTYNI1EHUA, OOCTOATENLCTB,
CMSAr4yatoLLmnX N OTAr4yatoLmnx OTBETCTBEHHOCTb U
HaKasaHue, a TakKe BNUAHUA Ha3Ha4eHHOro Haka3aHus
Ha ncrnpaefeHne OCy>XAEeHHOro 1 Ha YCNOBUS XXU3HU ero
CEMbW UMW UL, HaxoasaLWMXCs Ha ero wkameseHun. Kpome
TOro, B ctatbe 3 YK 3akpennsercda npoBo3rialleHHoe B
noanyHkTe 1 nyHkTa 3 ctatbn 77 KOHCTUTYLMK
TpeboBaHMe 0 HEQOMY CTUMOCTU NMOBTOPHOIO
npuBnevYeHnsa K yroriloBHou OTBETCTBEHHOCTU 3a OOHO U TO
XXe NpecTynrieHne .
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[TpHUMN rymaHn3sma

Peub nget ob yxxe ynoMmHaBLUNXCA NONOXEHUSAX CTaTbu 1
KoHcTuTyuumn, B koTopon Pecnybnuka KazaxctaH
NpoOBO3rnallaeTcd 4eMOKPaTUYECKMM, CBETCKUM, NMPaBOBbIM U
coumarbHbIM rocygapCcTBOM, BbICLUMMW LIEHHOCTAMW KOTOPOTO
SIBMSIIOTCA YE0BEK, €ro npasa n ceobogbl. IMeHHO NoaTomy,
CO3HaBas HEN3DEXHYIO XKECTKOCTb YrornoBHbIX PeENpeccun,
3aKoHogaTesb orpaHNYMBaEeT UX OOCTaTOYHO YETKUMU
KOHCTUTYLMOHHLIMU pamMKkamu. CornacHo NyHKTY 2 ctaTbn 17
KOHCTUTYLUN «HUKTO HE OOMMKEH NoaBepraTbCs NnbiTkam,
Hacunuio, APYyromMy XXeCToKkoMy Unm yHmxarLiemy
4yerioBevyeckoe JOCTOMHCTBO 0DpaLLEeHUIO NN HAaKa3aHUIO».
[1aHHas KOHCTUTYLMOHHas HOpMa KOHKPETU3NpOBaHa
NPUMEHUTENBLHO K HAaKa3aHWIo B YacTu BTOpoun ctaTtbn 38 YK
(«HakasaHue He nmeeT cBOeN Lernbio NpuynHeHne ounsnyeckmx
cTpagaHun Unu yHUxXeHne 4YenoBeyeckoro JOCTONHCTBaY).






