Coy4acTne B MyCyribMaHCKOW
CUcTemMe npana
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B wapwnare, Kak 1 B yronoBHOM
3aKoHoaaTeNbCTBE apabCKux cTpaH, He
COAEPKNTCH KOHKPETHOIO ornpeaeneHuns

COy4acTus, U TONMbKO B MCIAaMCKON U
apabcKkon OOKTpUHeE yKa3blBatOTCS
OCHOBHbIE €ro rMPuU3HaKu:
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1. YyacTtme gByx n bonee nuy B COBEPLLUEHNM
npectynnenus. ['pn aTom nmeetca B BuAy,
YTO 3TU NnLa SBNSAIOTCA CyObekTamMun
NPECTYNNEHNS, T.€e. BMEHAEMbI N JOCTUIN
BO3pacTa YyrorioBHOM OTBETCTBEHHOCTW.



2. [lpyron BaxHeNLLUN MPU3HAK coy4HacTud —
COBepLUEeHHOe npecTyniieHne ABnaeTcs
pe3ynsLTaToM COBMECTHbIX YCUNMNU
HECKOIMbKMX L, XOTA PO COy4aCTHUKOB
MOTYT ObITb pa3HbIMU (HEOOUHAKOBbLIMN).




3. Hannymne npnynHHOM cBA3N Mexay AeNCTBUAMMU
COYYaCTHUKOB U coBepLUEHHbIM HENOCPEeACTBEHHbLIM
NUCMOJSTHUTESNEM MPECTYNNEHUS, T.€. B3aUMHYIO
OOYyCrOBNEHHOCTb X NPECTYMHbIX AEUCTBUN,
HacTynneHue eguMHOro pesyrnberara.

4. BaxkHeWllee 3Ha4YeHNE B XapaKTepuUCcTmKe coyvyactuga
NMEIOT CYOBbEKTUBHBLIE NPU3HAKN. BONbLUINHCTBO
KPMMUHANNUCTOB NCXO4UT U3 TOro, YTO coydacTue —
NpecTynsieHNne yMbILNEHHOE. OTO O3HAYaET, YTO Y
Ka)Qoro coydacTHUKa MMeeTcs yMblLLeHHas BUHa. Kak
nogvepkmBaet [xyHam Abgenb Manuk, coy4acTtune
npegnonaraeT 3apaHee 00yCNoBMEHHYIO
OOroOBOPEHHOCTL (YMbILWMEHHOE y4acTmne, 3HaHue,
BOS1K0) O COBMECTHOM UCMNONTHEHUW MPECTYNNEHUS.
YMbICcen coyyacTHUKA OOSTKEH OXBaTbliBaTb
cogeprkaHue NPecTynHbIX HAMePEHUN UCNOSNTHUTENA U
TO, YTO OH CBOMMU AENCTBUAMU BHOCUT CBOU BKIaa B
COBepLUEeHNE NPECTYNNEHUS, a TaKKe OKa3blBaeT
CoOenCTBME UCNOSTHUTENIO COBEPLUNTL NPECTYNNEHNE.



CyLlecTBYIOT 2 OCHOBHbIE OPMbI: MPSIMOE coy4vacTue, T.
€. COBepLUeHne OeNCTBMN, COCTaBNAKOLLINX
MaTepuarnbHbIN 3NIEMEHT NPECTYNSIEHUS;
onocpencTBeHHOE coyvyacTme — coyydacTtue B TECHOM
CMbICIie CNOoBa, T.€. BbINONIHEHNE OENCTBUN, HE
00pasyoLnx 06 bLEKTUBHYHO CTOPOHY COBMECTHO
COBepLUIaeMOro npecTynsieHnd, Ho NOCPEACTBEHHbIM
nyTeM CBA3aHHblE C HUM. Ha oCcHOBE 3TUX PopM
BblOENSATCA: NPAMbIE COYHaCTHUKM (UCNONMHUTENb,
COUCTOJTHUTESb); ONOCPEeaCTBEHHbIE COYyHYaCTHUKA




[lpamoe coyyacTume

VicnonHuTenem NPN3HAETCA TOT, KTO
HenocpeagcrBeHHO CaM coBepLUnIi
npecTyrjieHne, nmobo NMPpUHNMaAarsi ydacCtme B
pearim3aulmn KOHCTPYKTUBHbIX 3J1IEMEHTOB
npectyrmieHnd cCoBMeCTHO C APYIrMMM.




B ntobon apabckon yronoBHO-NpaBoBOW CUCTEME
LleHTpanbHOW purypon cpegm pasnmyHbiX BUOOB
COY4YaCTHWUKOB MPU3HAETCA UCMNOMNHUTESb
npectynneHns. Kak npasunno, MUMEHHO B
3aBUCUMOCTU OT €ro AeENCTBUN ONpeaenseTcs
XapakTep U TAXeCTb NPECTYNIIEHUSA, €0
KBanmdukaumsi n, B KOHEYHOM CYETE,
OTBETCTBEHHOCTb APYrnx coydactHukos. CornacHo
YK apabcknx ctpaH ncnosiHutenem npusHaeTcs
«TOT, KTO CaM COBepLUAET NPecTynHoe gesaHne
nnbo HenocpeacTBEHHO y4aCcTBOBABLUMN B €0
coBepLueHunn» (CT.cT. 75, 211, 212 COOTBETCTBEHHO
YK VopaaHun, Cupun n JinBaHa)



CouncrnonHUTenbLCTBO NpeanosiaraeT, YTO BCE Y4aCTHUKN
NpecTynsieHns NPUHMMaloT HeNocpeacTBEHHOE yYyacTme B
peannsaumm KOHCTPYKTUBHbIX 3JIEMEHTOB KOHKPETHOIO
npecTtynneHuns. ViHadye roBops, Npm COUCMONHUTENBLCTBE
KaXkabl COy4acTHUK HEMOCPEACTBEHHO Y4aCTBYET B
OCYLLIeCTBNEHNN COCTaBa NpecTynneHuns. Tak, B
cooTBeTCcTBUM cO CT. 76 YK MlopaaHun, ecrniv HECKOSbKO N
COBMECTHO COBepLUAlOT NPecTynfieHne Nnu npocTyrnok,
COCTOSALLME N3 HECKOSTbKUX AENCTBUN C LIENbIO COBEPLLUEHUS
NpPeCcTynsieHns UNn NPocTynkKa, BCe OHU ABMAIOTCA
COyYacCTHMKaMU NPECTYNNEHNS, a KaXXablh N3 HUX
paccMaTpuBaeTCs Kak UCNONHUTESb NPECTYNSIEHUS.
Hanpumep, ecnu npectynneHne COCTOUT U3 HECKOIbKMX
OENCTBUM, N KaXXAbIA U3 HAX COBEPLUWI YacTb NPECTynneHns1
(Npn MoLLEHHMYeCTBE 0aNH OOMaHLIBAET, a ApYyroun
noaaepXmBaeT ero obmaH; Npu Kpake oanH N3 NPECTYNHUKOB
B3flaMblBa€eT ABEPb, APYron B 3TO BpeMS NPOHUKAET B OM U
oTOMpaeT umyLecTso). 1 ToT n apyron OommKHbI ObIThb
NPU3HaHbI UCNONHUTENAMMN NPECTYNINEHNN, MOCKONMbKY,
HECMOTPSA Ha PasfINYHbIN XapaKTep NCNOMHUTENBLCTBA, 00a
OHW HENOCPEACTBEHHO BbIMOSHANN OO bEKTUBHYIO CTOPOHY
KDaXW.



CroBopLMK NO MyCYyrbMaHCKOMY YrOormoBHOMY NpaBy
NPU3HAETCH TOT, KTO 3apaHee A0roBOpuUIcs O
COBMECTHOM COBEPLUEHUN NMPECTYNINEHUS.

[logcTpekaTtenb — 3TO TOT, KTO NOATONKHYI UMK
NbITancsa NOATONKHYTb APYroro K COBEpPLUEHUIO
NpecTynfeHns nogapkamm, AeHbramum,
obeLllaHnamu, yrposamu, 3rnioynotpebneHnem
BMUSIHUA U BnacTtun unm oomaHamun. YK Cunpum un
JlnBaHa He yKka3bIBalOT Ha pa3fnyHbIe CNOCOOLI
CKIoHeHus. Heobxoanmo OTMETUTb, YTO
NoAcCTpeKaTeibCTBO N0 MYCYSibMaHCKOMY NpaBy
MMEET MECTO TOSbKO B TOM Cfly4ae, eCrim OHO
HanpaBleHO Ha coBepLUEHNE onpeaeneHHoro
NpecTynneHna u UMeno peluarLlee BNMaH1e Ha
NoACTPEKAEMOro.



[TogcTpekaTtenbcTBa He OyaeT, eCrliv UCNOSNHUTESb
(mnoocTpekaemMbin) yXXe caM HamMmepeBarncs
coBepLlwunTb npectynnenne. OnpenenexHune
NnocobHn4YecTBa 1 NoACTPeEKaTENbCTBA B psige
kKogekcoB (YK MopaaHun un Nipaka) 4OCNoBHO
BOCMNPOM3BOAMUT nonoxexHue cT. 60 YK OpaHuunn.

OpaHako, B COOTBETCTBUM C HOpMaMM LLapuara
[IOMYCKaEeTCs Haka3aHne 3a NoaCcTpeKkaTenbCTBO,
[laXke ecliv CKNOHAEMbI He COBEPLLINIT

«3aKa3aH HOFO » I'IO,EI,CTpeKaTeJ'IeM NnpecTynJieHund.




Coy4acTue B NpecTynieHnn MOXET BblpaXKaTbCsl
" B nocobHn4yecTBe. [NoCOOHNUKOM Npun3HaeTC
N0, KOTOPOE OKa3bIBAET MOMOLLb UK
COLOENCTBUE NUCTIONTHUTENIO NMPECTYNNEHNS UMK
NpOCTYrKa:

1. coBeTaMn B COBEPLUEHNN NPECTYMHOTO
OesAHUS;

2. NpeaocTaBeHNEM OPYKNUSA UIN NHBIX CPEACTB
[1I151 ero COBEpPLUEHUS;

3. IPUCYTCTBMUEM HaA MECTE N BO BpeMs
coBepLleHnd npectynieHnsd C uesribio BCEJINTb
norteprneBwiemMy, B Cliydae OKa3aHUA M
conpoTtuBrieHnd, Ctpax uiin yCuJiinTb
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4. coBepLUeHNEM OEUNCTBUN,
nogrotasnuBaroLmMx, obneryaroLmnx,
YCTPaHAKLWNX NPENATCTBUEM UK
3aBepLUaloLLIMX COBEPLUEHUA OEAHUS;

5. obellaHnemM CoKpbITUS crneaoB OesHuUS,

opyaus 1 CpeacTB COBEPLUEHUS
NPecTYynNeHns, YKpbiBaTENbCTBOM J0O0OLITOrO B

pe3ynbTaTe ero COBEPLUEHUS, a TAKXKe
3apaHee rnpmobpecTn Unu cobITb Takne



CornacHo mycyribMaHCKOMY npasy
MCMONHNTENb He NOANEXNT YroNTIOBHOW
OTBETCTBEHHOCTU 3a coBepLUeHne
NPECTYNNEeHNs, ecrin oH JoOpPOBONLHO 1 6e3
BCAKOIO NPUHYXOEeHNUA OTKasarnca ot
OOBeOeHUdA 3TOro NpecTynneHna 4o KoHLUA.
OpfgHako ucrnosiHuTenb, 400POBOMNLHO
OTKa3aBLUMNCA OT 3aBepLUEeHUA NpecTynneHus,
No4nNeXXnT yronoBHOM OTBETCTBEHHOCTU NULLb
B TOM cny4ae, ecnu oakTnyeckoe
COBepLUEHHOE UM OedaHns Npu3HaeTcA
npecTtynneHnem (rpexom) no MmycyribMaHckomy
npasy.



CyTblo 3TOM TEOPUM B LLApPUATE ABMAETCS TO, YTO CrOBOP O
COBEPLLUEHUN KpaXu, NOACTPeEKATENLCTBO UIMN OKa3aHune
COOENCTBUSI NPECTYMNHUKY B KpaXke cHMTaeTca camo no cebde
CaMOCTOSATESIbHbIM MPecTynfieHneM B HE3aBUCUMOCTM OT
TOro, CoBepLleHo npectynreHne nnn Het. OHO cunTaeTcs
NpecTynneHnem no AByMm npuynmHam; Bo-nepsbix, Lapmart
3anpeLlaeT npukas Ha rpexoBHOE, CrOBOP MM MOMOLLb B
9TOM, a KpaXka ABnseTcs XXecTo4annm 1 sennyaninm
rPEXOM B LLApMaTe; BO-BTOPbIX, 4OrOBOPEHHOCTL O Kpaxe,
NOACTPEKATENBCTBO U OKa3aHWe NoMOLLM B HEN HEN3DEXHO
BEAYT K COBEPLUEHMIO TOTO, YTO 3aMpeLLeHo mapmaTOM Tak
Kak ogHa eT K rpexy




[TpnHUMN WapuaTa 0 HakasaHuKM 3a CroBop,
NoACTPEKATENBLCTBO M NOCOOHNYECTBO, CHUTAIOLLIMECS
CaMOCTOATENbHbLIMWU NPECTYNNIEHUAMU, NONMHOCTLIO
corriacyeTcs C ero e npuHUMNOM O He Haka3aHuK 3a
HamMepeHune, He peann3oBaHHOE B AESHUU NN CIIOBE.
Tak, ecri nuuo BbICKa3bIBAET CBOE XKefnaHue CIloBoM,
TO 9TO CYMTAETCS CrOBOPOM UMM NOACTPEKATENBLCTBOM.
[TOCOOHUK B KpaXke MposABNSIET CBOE XenaHne
NEeNCTBUEM, 8 UMEHHO NMOMOLLBLI. KaXXabl N3 HUX
CTaHOBUTCH OOBbEKTOM A1 HaKa3aHUs He 3a TO, YTO OHMU
3aMbICNNNK, a 3a TO, YTO OHU NPOABUIIN 3TO AENMOM UK
CNOBOM.

Apa6C|<V|e 3dKOHOAAaTeJ1bCTBa COrfacyrTCA C LULapUaToM B
TOM, UTO OHN HE HAKa3bIBaAlOT 3a XeEJlaHUE B OTPbIBE OT
ClrioBa Ui AencrTBu4.
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AHanna HopwM wwapwunarta n gencteytolee YK apabckmx ctpaH oo
OTBETCTBEHHOCTM 3a COy4YacTmne NO3BOMSET caenartb
cneaywoLiue BbIBOAbI U NPEeanNoXeHUs:

1. YunTbiBass pacnpocTpaHEHHOCTbL COBEPLUEHUS MPECTYNNEHUN
NoCpeaCcCTBOM UCMOMb30BaHUS OPYrnxX Nuu, B CUIY 3aKOHa He
noanexatymx yrorioBHom OTBETCTBEHHOCTU, HEOHXOANMO
OOMOSNHUTL CT.CT. 75, 211, 212 cooTBeTcTBEHHO YK MopaaHuu,
Cupuun n JlneaHa cnegyowmm obpasom «..., a Takxke nmuo,
COBEpPLUMBLLEE NPECTYNSIEHME NOCPEACTBOM NCMNOMNb30BaHNA
OPYrnx nuu, He NOASIEXUT YrornoBHOW OTBETCTBEHHOCTU B CUSTY
BO3pacTa, HEBMEHSIEMOCTU U UHbIX OOCTOATENBCTB,
npenycMmoTpeHHbIX YK». B atom nnaHe, YK Wpaka,
coaepxalime nogodHbie HOPMbI MOT Bbl CIYXXUTb MPUMEPOM
ona YK gpyrux apabckux ctpaH.



Heobxoanmo BeecTtn B YK apabckux ctpaH (MopaaHuwy,
[TanectuHbl n paka) HopMbl, KOTOpbIE NpeaycmaTpmBanm ool
ocobon yrofiloBHOM OTBETCTBEHHOCTU AJ19 OpraHM3aTopoB
NpecTynfieHns, T.K. 3Ta rnasHasa purypa npm COBMECTHOM
COBEepLLUEHUN YronoBHOIo NpaBoHapyLweHns. B atom nnaHe
crneayet npusetcteoBaTb YK Cupun u JlneaHa 3a ycureHune
OTBETCTBEHHOCTU OpPraHM3aToOpPOB MO OTHOLUEHUIO K APYIrUM
COY4YaCTHUKOM.

3 Heobxoaumo ycnnuTb Haka3aHMe 3a COBEPLLUEHHOE
NpecTynneHne rpynnon nNuu, No npeaBapuTeribHOMY CroBOpY U
OpraHM3oBaHHOW FPynnbl, MOCKONbKY Takne dopMbl
COYy4acTuS MOBbILLAET ONACHOCTb COBEPLLUEHHOTO
npecTtynneHust. [lo3ToMy Mbl CYUTAEM, YTO ITK
obCcTOATENBCTBA AOMKHbI ObITh MPU3HAHbI B 3aKOHE
00CTOATENBLCTB BEHHOCTb BCEX
y4aCTHUKOB Mpe,




