JIuna, yuacTBymouiue B jejie: MOHSATHE, COCTAB.
CTopoHbI B rpa:kaaHcKoM npouecce. PacnopsianrebHble 1eiicTBHS CTOPOH.
IIponeccyajibHOEe coydyacTHe M MpoueccyajibHOe NPaBoONpPeeMCTBO.

Jlnua, yyacTtByrowiMe B gene — 3TO Yy4YacCTHUKWU Mpouecca, umeruime
CaMOCTOATENbHbLIN PUOANYECKNN UHTEPEC K ero ucxoay, AEUCTBYOLME OT
CBOEro MMeHu, obrnagarouime rnpaBoM Ha COBepLUEHME MpoLecCyanbHbIX
OENUCTBUN, HanpaBneHHbIX Ha BO3HUMKHOBEHWE, pasBUTME W OKOHYaHue
npouecca, Ha KOTOPbIX pPacnpoOCTPaHsETCs 3aKOHHas curna cygebHoro
peLleHuns.

CocTtaB nuu, yyacTtByrwwux B gene, onpegeneH ct. 34 [MTIK P®. K Hum

OTHOCATCS:

- CTOPOHBbI;

- TPETbU NNLA;

- NPOKYpOpP,

- Nvua, obpawaruwmeca B cyg 3a 3awmTton npas, cBOOOO M 3aKOHHLIX
" WHTEpeecoB-_Apyrux nuuy, Unm BCTynawwue B Mpouecc B Lengx gayu

3aKIfodeHme:

- 3adgBUTENM U Apyrve 3auHTe(

NpPOn3BOACTBA.




IIpaBa 1 0013aHHOCTH JIMIl YYACTBYIOIIMX B JieJie 3aKpeIJieHbl B
ct. 35 I'TIK PO

0 Jluua, yyacTByoLwme B 0 Jlmua, yyacTByrouime B
aene, UMeloT NpaBo: aene oo6s3aHbl:




CtopoHamu B rpa
aerne nuua, cnog
3aKOHOM UHTEP

B cooTBeTCTBU
CYyOBHEeKTUBHbIX
BO30YXXAEHO rpze

OTBeTYUK — NMUUO
TpeboBaHUIO, 3a5B

NMpn3Haku CTOPOH:
- BbICTYNaKT B cyAe OT CBOEr(
- UMeloT COOCTBEHHbIN lopuanyec 1 -
ABNAKOLWMNNACA OQHOBPEMEHHO MaTepuanbHbIM U NpoLeccyarnbHbIM;
- obnagaroT NpaBoM Ha coBeplLUeHne Bonens3baBneHnn (4encTemm,
HanpaBreHHbIX HA BOSBHUKHOBEHME, pa3BUTHUE U OKOHYaHUue
npouecca);

UX pacnpocTpaHsaeTcs 3aKOHHas curna cyaebHoro

\\\\\\ T




PacnopsiauresibHbIE JeCTBUS CTOPOH 3aKpeIJIeHb] B
ctT. 39 I'TIK PO

UcTteu BripaBe, Mnogatb NCK, MUAMEHUTb OCHOBaHWE WIIN TpeaMeT WNCKa,
YBEJIMYNTDL UITN YMEHbLLUNTb pa3Mep NCKOBbIX Tpe6OBaHVIVI nnbo oTkasaTbcH
OT NCKa.

OTBeTUYUK BripaBe Ipun3Hatb WCK, MNpegbdaBUTb BCTpe‘-IHbII7I NCK,
OTKa3aTbCA OT UCKa.

CTOpOHbI MOrIyT OKOHYNTb AEN0 MNPOBbLIM COrlJlalleHUEM.

CTopoHbI KpoMe obuwmx oosizaHHocTen (cT. 35 MK P®) HapeneHbl n
cneuunanbHbIMU TaKUMU KakK:
0 l;_l%;(alsa%s)am cdakTbl OCHOBaAHMA UCKa U BO3pakeHnst npotmB Hero (cT. 56
7 NOOYMMHATBCA  OEUCTBUSIM  npeacedaTenbCTBYHOLIEro B cyaebHoMm
3acegaHuu (ct. 156 MK PO);
coobuwiartb cyay o nepemeHe mecta xutenbctBa (cT. 118 MK P®);
npenocTaBnaATb Konum nckosoro 3assnexHns (ct. 132 MK PO);
HecTun cynebHble pacxoabl (cT. 98 MK PO);
CTOPOHblI 0043aHbl M3BECTUTbL Cyd O MPUYMHAX HesBKM B cyaebHoe
3acegaHne 1 NpeacTaBUTb JOKa3aTeNbCTBA YBAXKUTENBHOCTU 3TUX MPUYNH
(cT. 167 ITIK);

O &8a &0 &8




oLeccCyalibHOe Coy4yacTume

HeCKOJIbKMMU UC

[onyckaa m
yCTaHaBnMBaet

[Mpoueccyarnk
1) npegmeTo
NN OTBETYNKOB;
2) npaBa n 0653z
3) npegMeToM Chof.

Kaxkablh N3 UCTLOB U
npouecce caMOCTOATENBHO.

CoyyaCTHMKM MOryT mMopyu
COYYaCTHMKOB.

B cnyyae HEBO3MOXHOCTM pPacCMOTPEHUS Ael A COOTBETYMKA WUnn
COOTBETYMKOB B CBA3W C XapaKTEPOM CMOPHOro I'IpaBOOTHOIJJeHI/Iﬂ cyq NpUBIEKAET ero nnu
NX K y4acTuUio B erne no CBOEN MHULMATUBE.

[Mocne npuBReYeHUsi COOTBETYMKA WM COOTBETYMKOB MOArOTOBKA W pacCMOTpPEHUE
nerna Nnpou3BogsaTcs C camMoro Havana.




I:I

3AMEHA HEHA JUIEXKAIIEN CTOPOHBI

Henannexamasi CTOpOHa - TaKOW MCTEIl WM OTBETYUK, KOTOPbIE HE SIBISIOTCS CyOBEKTaMHU CIIOPHOTO
IPaBOOTHOIICHHUSI.

B xoxe mpoiiecca MoKeT ObITh YCTAHOBJIEHO, YTO MCTELl HE MOXET ObITh HOCUTENIEM HApYIIEHHOTO WU
OCIIOPEHHOTO TIPaBa, MOCKOJIbKY TAKOE MPaBO MPUHAJICKHUT COBEPIICHHO MHOMY CYOBEKTY CIOPHOIO
IPABOOTHOIICHUSI WUJIM, HA00OPOT, OTBETUMK HE SBIISIETCS OOSI3aHHBIM JIMIIOM IO paccMarpuBacMOMY
criopy. B cBsI3u ¢ 3TUM BO3HUKAET HEOOXOUMOCTH 3aMeHbl HeHajlJIe:Kalleil CTOPOHBI.

['TIK PO npegycMarpuBaeT BO3MOKHOCTh 3aMEHbI TOJbKO HEHA/JIeKANIEr0 OTBETYMKA.

Ecnu uck nmpenapsaBiseTcss HEHaIJIeKaIUM UCTIIOM, TO JIeJI0 OyJIeT pacCMOTPEHO CYJIOM C BBIHECEHHUEM
pernieHust 00 0TKa3e B YIOBJIETBOPEHUH TPEOOBaHU HEHAIJIC)KAIIIETO UCTIIA.

B cBow odepenp, 3aMeHa HEHAJUIEKAIIETO OTBETYMKA BO3MOXKHA Ha JIIOOOW CTaguu CyneOHOro
pazOuparenbcTBa B cyae mnepBoil uHcTaHuuu. Cyda TpU TMOATOTOBKE Jiefla WIM BO BpEMS €ro
pa30OuparesbCcTBa B Cy/le IEPBOM MHCTAHIIMU MOXET JIOMYCTUTh MO XOAATalCTBY WJIM C COTJIACHUS UCTIIA
3aMEHY HEHAJIJIEXKAIEro OTBETUUKA HAJJIEKAIUM.

Cornacusi camMoro OTBEeTYMKa MpHU 3TOM He Tpedyercsa. Ilocie 3amMeHbl HEHaAJIeKalllero OTBETYMKA
HAJJIeKAIMM MTOATOTOBKA U PACCMOTPEHHE JieNia MTPOU3BOASTCS C CAMOT0 Havyama.

B cnydae, ecnu ucTel He corjyiaceH Ha 3aMEHy HEHAJICKAIEro OTBETYMKA JIPYTUM JIUIIOM, CYA
accMaTpuBaACT AEJ0 MO NpeabsiBieHHOMY UCKY (CT. 41 I'TIK PD).



>cyanbHoe npaBonpeemMcTBO

nepexone
(NnpeawecTe
npaBonpee

[MpaBonpeemc
peopraHusad
gonra v gpyrue

[paxxgaHckoe npoLe
cTagusax rpakgaHcKoro

MNpn BCTYnNneHMM B MNPOLIECC NpPaBONpPEeeMHI 3 POU3BOACTBO MO
Oeny He BO30yaaeTcsl, MOCKOMbKY MNpoLeccyanbHoe npaBonpeemMcTBo
XapakTepusyeTcsl Tem, 4YTO MpaBOMpPeeMHVK npoaosKaeT y4yacTue B
npoLecce npaBonpelecTBeHHUKa.




[Mpn aToM Aencrt
cTaauu npouec
Hanpumep, e
pacCcMOTPEHN
215 n 217

BCTYNIEHUS
TpeboBaHuUs)

[Tocne TOroO
npouecc BME
3amMeHe.

B oTnnyme ot BbI
xogaTancTtey UcTua

O NpuBNEeYEHUN npas
OTKa3e B 3aMeHe MnpaBo
3 cT. 44 [TIK P®).

[Mpn rpaxgaHCKOM npoueccyaribHOM MpaBomnp TBE CyOONMPOU3BOLACTBO
npogosikaeTtcs ¢ TOM CTaguu, Ha KOTOPOM MpousoLunia 3aMmeHa CTOPOHbI Y
npaBonpeeMHUK BCTYNWM B Aeno, U AN Hero Bce npousoLllesllee B npowecce
OO0 ero BCTynneHusi obssatenbHO B TOM Mepe, B Kako OHO Obirio Obl
o0s13aTenbHO ANA Nuua, KOTOPoe NpaBonpeeMHuk 3amenun (4. 2 ct. 44 ITIK




