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MoTuBHPOBOUYHAS YACTh B 3asIBJICHUAX 3a4aCTy0 OOBEAUHSIETCS C OMUCATEIIHLHOM,
KOTJIa JJA€TCSl HE MPOCTO U3JIOKEHNE (PAKTOB, HO U OTHOBPEMEHHO, IOpUANYECKAS
KBaJu(uKaIua J1ey1a, Koropas, o MHEHHUIO UCTIA JOJKHA OBITh JaHa cyaoM. B
MOTHBHUPOBOYHOM YaCTH JIA€TCS MPABOBOE 0O0OCHOBAHUE MPEABSIBIISIEMBIX TPEOOBaHUM,
YKa3bIBAKOTCA KOHKPETHBIE HOPMATUBHBIE AKThI U UX CTaTbU, KOTOPBIE, II0 MHEHUIO
uCTIA J0KHBI ObITh TpMeHeHBI. [ TIK P® 3akpenisieT 00s13aTeIbHOE U3I0KEHUE
MOTHBHAPOBOYHOM YaCTH TOJIBKO 1151 MPOKypopoB. Yacts 3 ct. 131 I['TIK PO
3aKPEIUISIET, YTO B UCKOBOM 3asIBIIEHUH, NIPEABABISLEMOM IIPOKYPOPOM B 3ALIUTY
uHtepecoB Poccuiickoit @enepainu, cyobekToB PO, MyHUIIMTIAIBHBIX 00pa30BaHUI
WJIW B 3aILUTY MPaB, CBOOO M 3aKOHHBIX MHTEPECOB HEOMPEACICHHOIO KpyTa JIUII,
JOJDKHO OBITh YKA3aHO, B UeM KOHKPETHO 3aKJIIOUAIOTCS UX MHTEPECHI, KAKOE MPaBO
HAPYIICHO, a TAKXKE JIOJKHA COAEPKATHCA CChUIKA HA 3aKOH MJIM MTHOW HOPMAaTHUBHBIN
IPABOBOM aKT, IPEAYCMATPUBAIOIIHNE CITOCOOBI 3aIIUTHl ATUX UHTEPECOB.
Heo0s3aTenbHOCTh MPUBEACHUS IOPUINYECKOTO 00OOCHOBAHUS HCKA CBS3aHHA C
OTCYTCTBUEM IOPUINYECKUX 3HAHUIN y OOJIBIITMHCTBA HACEJICHHUS, @ TAKKE C TEM, UTO
cyAd (Cybsi) IPU BEIHECEHUU PEIICHUSI JOJKEH caM ONPEeIUTh KAaKUMHU
MPOLIECCYaTbHBIMU Y MAaTEPUAIIbHO-IIPABOBBIMU HOPMaMU B KOHKPETHOM CJIy4ae
HEO00XO0MMO PYKOBOJICTBOBATHCS.

MoTUBUPOBOUHASL YACTh UCKOBOTO 3asIBJICHUSI OOBIYHO BBITVIIUT IPUMEPHO

cieayronmm odpazoM: «Ha oCHOBaHUM M3I0KEHHOTO U B cOOTBEeTCTBUU CO CT. 3 ['TIK
P I TKPD.
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3akirounTeNbHas (MIPOCUTENbHAS) YacTh
HCKOBOTO 3asIBJICHUS COACPIKUT KOHKPETHOE
TpeOOBaHNE 3aMHTEPECOBAHHOIO JIUIIA B
3aBUCUMOCTH OT U30MpaeMOro Buja Cy1IeOHOM
3aIUThI (ITPU3HATH, IPUCYIUTH,
npeobpazoBars). Kpome Toro, B
3aKJIFOUUTEILHOM YaCTH U3JIaraloTcsl BCe HHbIC
pOChObI 3aMHTEPECOBAHHOTO JIUIIA: BHI3BATH B
Cyl CBHUJIETENEH, HCTPEOOBATh T0KA3aTEIbCTBA,
Ha3HAYUTh IKCIEPTH3Y, HATIOKUTh apeCT Ha
UMYILECTBO U JIpyTHE.




B 1CKOBOM 3asIBJICHMH YKA3bIBACTCA TAKKE MEPEUCHb NPUIJIATAEMBIX K HEMY JIOKYMEHTOB.
B cyn 0OBIYHO MpeoCTaBIIETC KOJTUUECTBO KOIUM JOKYMEHTOB M MCKOBBIX 3asiBIICHUM
PABHOE KOJIWYECTBY YUACTBYIOIINUX B JICJIE€ JIWI] M OWH SK3EMILISAP I cyna. B
cootBeTcTBUU CO CT. 132 I'TIK PD k iCKkOBOMY 3asIBIICHUIO ITPUIIATAIOTCS:

1) ero Konuu B COOTBETCTBUHU C KOJTMYECTBOM OTBETUMKOB M TPETHUX JIUII;

2) NOKYMEHT, MOJATBEPKIAIOIINHN YIIaTy TOCYyI1apCTBEHHOW MOIIUHBIL;

3) N1OBEPEHHOCTh WJIM MHOW JIOKYMEHT, yI0CTOBEPSIOIINE MOJTHOMOYHUS MPEICTABUTEIIS
HCTIIA;

4) MOKYMEHTBHI, MMOATBEPKAAI0IINE 00CTOSATEILCTBA, HA KOTOPBIX HCTEI] OCHOBBIBAET CBOU
TpeOOBaHUS, KO ITUX JOKYMEHTOB JJIsl OTBETUMKOB U TPETHUX JIHUII, €CIIH KOTIUU Y
HUX OTCYTCTBYIOT;

5) TeKCT OnmyOJIMKOBAHHOTO HOPMATHUBHOTO IIPABOBOTO aKTa B CJIyyae €ro OCIapuBaHUs;
6) I0Ka3aTeNIbCTBO, MOATBEPIK/IAIOIIEE BBITTOIHEHUE 00513aT€IbHOTO JOCYIeOHOTO
HOpsIKa YPEryJIMpOBaHUS CIIOpa, €CIIM TAaKOH MOPSAIOK IPEAyCMOTpeH (peaepaaibHbIM
3aKOHOM WJIA JOTOBOPOM;

7) pacyeT B3bICKUBA€MOM WJIM OCITAPUBAEMOM ICHEKHON CYMMBI, TOANIMCAHHBIN UCTIIOM,
€ro MPEACTABUTEIIEM, C KOITUAMU B COOTBETCTBUU C KOJIUYECTBOM OTBETYUKOB U TPETHUX
JIMII,




HckoBoe 3asiBjIeHHE MOAIIMCHIBACTCS UCTIIOM
WJIW €70 MPEICTABUTEIIEM MPU HAIMYUHU Y HETO
IIOJTHOMOYMY Ha MOAIIMCAHNE 3asBIICHUSA U
MIPEIBSBIEHUE €T0 B CY/I.

HckoBoe 3asiBJI€HUE MOJaeTCs
HETIOCPEJICTBEHHO B CYJ UCTIIOM WJIA €TO
peacTaBUTeNIeM, TU00 HapaBIIsSIeTCs I10
noute. B coorBercTBUM cO cT. 133 I'TIK PD
CyIbsl B TEUCHUE MSATH JHEU CO THSA
MOCTYIUJIEHHS] KUCKOBOTO 3asIBJICHUSA B CY/I
00s13aH PacCMOTPETh BOMPOC O €ro NPUHATHH K
MPOU3BOACTBY cyna. O MPUHATHUM 3asIBJIICHUS K
MIPOU3BOJICTBY CyJa CYAbSI BBIHOCUT
OIPE/ICIICHNUE, HA OCHOBAaHUH KOTOPOTO
BO30YKaeTCs TPakIaHCKOE JIEJIO B Cy/Ie
MIEpBOW UHCTAHIIUM.




TpeOOBaHUM YKa3aHHBIX B 3aKOHE Cy/IbSl MOKET OTKa3aTh B MPUEME UCKOBOT'O 3asiBJICHHUS,
BEPHYTH €r0 WJIK OCTaBUTh 0€3 ABIKEeHUSI. 000 BCEX ATUX JACHUCTBUSX CY/bsl BBIHOCUT
MOTHBHAPOBAHHOE OIPEJICIICHNUE.

B coorBerctBuu Cc 4. 1 ctT. 134 I'TIK P® cynpst oTka3pIBacT B IPUHATHN UCKOBOTO 3asIBJICHUS B
ciyyae, €CIIu:

1) 3asdBiEHNE HE TOMJICKUT PACCMOTPEHUIO U PA3PEIIEHUIO B MOPSIAKE TPAXKIAHCKOTO
CYIOIPOU3BOACTBA, IOCKOJIBKY 3asBJICHUE PACCMATPUBAETCA U Pa3peliaeTcs B UHOM
CyIeOHOM MOPSJIKE; 3asiBJICHUE MPEIBABICHO B 3aIIMTY IIPaB, CBOOO WJIM 3aKOHHBIX
MHTEPECOB APYTOro JIMIA T'OCYAAPCTBEHHBIM OPTaHOM, OPraHOM MECTHOTO CaMOYIIPAaBIICHUS,
opranu3aren win rpaxaaHiHoM, KoTopsiM ['TIK P® unu npyrumu dbenepaibHbIMU
3aKOHAMU HE IMIPEIOCTABIEHO TAKOE MPABO; B 3a5BJIICHNUH, IOAAHHOM OT CBOETO UMEHH,
OCIIapUBAIOTCS AKThI, KOTOPBIE HE 3aTParuBalOT IIpaBa, CBOOO/IbI UM 3aKOHHBIE HHTEPECHI
3asBUTEIIS;

2) uMeeTCsl BCTYNUBIIEE B 3aKOHHYIO CHITY PELICHUE Cy/a MO CIIOPY MEXKIY TEMU KeE
CTOPOHaMH, O TOM € MPEAMETE U 110 TEM K€ OCHOBAHUSIM WIIM OIPEIEIICHUE CYyAa O
IIPEKpAILEHUHA TPOU3BOACTBA 110 JEIIy B CBSI3U C MIPUHATUEM OTKAa3a UCTLA OT UCKA UJIU
YTBEPKICHUEM MUPOBOIO COMIAIICHUS CTOPOH;

3) umeeTcs cTaBliee 00s13aTeNbHBIM I CTOPOH U MPUHSATOE MO CIIOPY MEXKY TEMH KE
CTOPOHAMH, O TOM K€ IIPEIAMETE U 10 TEM K€ OCHOBAHUSM PELICHUE TPETEUCKOIO Cya, 3a
UCKJIFOYEHUEM CIIY4YacB, €CIIM CyJl OTKa3aJl B BblJ1a4y€ UCIIOJHUTEIBHOTIO JIUCTA Ha
[IPUHYAUTCALHOC UCHONHCHIC PEIICHUS TPETCUCKOLO-CV I

OTKa3 B IPUHATUHA UCKOBOTO 3asBJICHUS HE JOIYCKAET MOBTOPHOM €T0 MOJAYH.




Cynbsi BO3BpalllaeT UCKOBOE 3asIBJICHUE B Clly4ae, €CIIu:

1) uctiiom He coOJIO/IEH YCTAaHOBICHHBIN (heIepalbHBIM 3aKOHOM JIJIsSI JaHHOMW KaTeropuu
CIIOPOB WJIH MPETYCMOTPEHHBIN IOTOBOPOM CTOPOH JOCYACOHBIHN ITOPSI0K
yperyJaupoBaHMs criopa JU00 UCTEIl HE MPEACTaBUI JOKYMEHTHI, MOATBEPIK/IA0IIINE
COOJTIIONICHUE JOCYIEOHOTO OPSIKA YPETYIUPOBAHUSI CITIOPA C OTBETYMKOM, €CIIA 3TO
IPEyCMOTPEHO (efiepalibHbIM 3aKOHOM JIJIs TAHHOM KaTerOpruy CIIOPOB MIIH JOTOBOPOM;
2) 1eJI0 HEMOJICYIHO TAHHOMY CYIY;

3) UCKOBOE 3asBJICHUE MTOAAHO HEACECIIOCOOHBIM JIUIIOM;

4) UCKOBOE 3asIBJICHUE HE MOANMCAHO MM UCKOBOE 3asBJICHUE MTOANMCAHO U MTOJAaHO
JIWIIOM, HE UMEIOIIUM TTOJHOMOYHM Ha ero MOANUCAHUE U MPEAbSIBICHUE B CYI;

5) B IpOU3BOJICTBE ATOI0 WM APYTOro CyAa JUO0O0 TPETEUCKOTo Cyla UMEETCS A0 MO
CIIOPY MEXKAY TEMHM K€ CTOPOHAMH, O TOM K€ IMPEAMETE U MO TEM K€ OCHOBAHMSIM;

6) 10 BEIHECECHUS ONPEACICHUS Cy/la O IPUHATUM UCKOBOTO 3asBJICHUS K IIPOU3BOJICTBY
cyda OT MCTIa MOCTYIUJIO 3asiBJICHUE O BO3BPAILICHUU HCKOBOTO 3asiBJIICHUSL.




[Tpu ycTpaHeHnH NPETsITCTBUM, ITOCTY>KUBIINX OCHOBAHUEM K BO3BPATy UCKOBOTO
3asIBJICHUS, ICTEI] MOXKET IMTOBTOPHO OOPaTUTHCS B CY/I.

Cynbsi, yCTaHOBHUB, UTO MCKOBOE 3asiBICHHUE MOJIAHO B CyJl 0€3 cCOOMtoaeHuUs
TpeboBaHMi, K HhopMe, COACPIKAHUIO NCKOBOTO 3asBJICHHS WIIH MPUJIAaracMbIM K
HEMY JTOKYMEHTaM, BEBIHOCHUT OIpECICHIE 00 OCTABICHUN 3asBICHUS 0€3
IBWKEHUS, O YeM M3BEIIACT JIUIT0, ITOIABIICE 3asBIICHHE, U MMPEAOCTABIISET EMY
pa3yMHBIN CPOK 71l UCIIPABIICHUS HEOCTATKOB.

B cnydae ycTpaHeHUs HETOCTaTKOB B YKa3aHHBIN CPOK, 3asBJICHUE CIUTACTCS
MIOJIAaHHBIM B JIeHb MTePBOHAYAIBHON MToa4u. [Ipu HeycTpaHeHnH HEJOCTATKOB
3asIBJICHUE BO3BPAIACTCS UCTIY U MOXKET OBITh TIOTOM TTOJIAHO 3aHOBO.

[Toce mpuHATHS NCKOBOTO 3asBICHUE BO30YKIACTCS IPaKIaHCKOE
CYZIOTIPOU3BOCTRBO.




