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Tema 1. YacTHOE IPaBO M €ro MeCTO B CHCTEME POCCHIICKOTO
npaBa: npoojieMbl TEOPUU U NMPAKTHKHU
— 2 yaca

MoctaHoBKa npobnembl. Kputepumn «aktyanbHOCTU» npobnembl. O6wmin 0630p akTyanbHbIX Npobnem YacTHOro npaea.

AKTyarnbHble NpobrieMbl OCHOBHOMO pasgerneHust npaea: nyernmyHoe v yactHoe npaso. Kputepum n Teopum 0CHOBHOTO
pasgenenus npaea. YactHoe u nyGrnmyHoe npaso: NpobnemMbl hopMMpOBaHMS OCHOB COBPEMEHHOM TEOPUM KOHBEPTEHLIUM.
AKTyarnbHble npobrembl Ayanuama YacTHoro npasa. OCHOBHbIE 3Tanbl Pa3BUTUS HAYKU POCCUMIMCKOrO YacTHOrO npasa.
AKTyarnbHble NpobriemMbl OTFPaHUYEHNUS FPaXKAAHCKOro NpaBa OT NpeanpUHUMaTENbCKOro npaea. MpaxagaHckoe u
npeanpuHMMaTesibCkoe NpaBo B CUCTEME POCCUIACKOrO MNpaea.

AKTyaﬂbeIe I'Ip06ﬂeMbI paccMoTpeHna 4YaCTHOro npaBa 1 ero 3Ha4eHme B ccbepe 9KOHOMUNYECKOIo o6op0Ta. OcCHoBHble
3aKOHOMEPHOCTN BO3HMKHOBEHUA, (byHKLI,VIOHI/IpOBaHVIFI N pa3BnUTUA 4aCTHOro npasa. YacTtHoe npaBo KakK Hay4Haa u yqe6Haﬂ
ancuunnumHa. nepCﬂeKTI/IBbI pPa3BUTUA pOCCI/II7|CKOFO YacCTHOro npasa.

OKOHOMMKA 1 COBPEMEHHOE rpaXKaaHCKOe NpaBo: HEKOTOPbIE acnekTbl B3aMMHOTO BRusiHWSA. CUCTEMbI rpaxaaHCKoro npasa:
naHAeKTHas U UHCTUTYLMoHanbHas. TeopeTuyeckne Npobnemsl onpeaeneHns npegMeTa rpaxkaaHckoro npasa. Metoap! v
METOA0s0MMS rpaXxaaHCcKo-NpaBoBoi Haykn. O6LLeHayYHble M YacTHOHaY4YHble METOAb! UCCNEA0BaHUS B LMBUMUCTUKE.
COOTHOLLEHWE rpaXkaaHCKOro Npaea v rpaXxaaHCKoro 3akoHoAaTenbCTBa. MpaxaaHckoe NpaBo Kak HayyHast U yyebHas
avcumnnuHa. Mpobnema onpefeneHus KpUTEPMEB ANs BblAENEHUs rpaxaaHCcKoro npaea. VIMyLecTBEHHbIE OTHOLLEHWS,
perynupyemble rpaxaaHckum npasoM. OTHOWEHUA MeXay NMLaMu, OCyLLECTBAIOWMMI NPeAnpPUHUMATENbCKYH0 AEATENIbHOCTb
Unu ¢ ux yyactmeMm. Mpobnema NUYHbIX HeVMYLLLECTBEHHbIX OTHOLWEHUI. HeoTuyaaeMocTb Npae 1 cBoGoza Yenoseka.
KopnopaTueHble OTHOLLEHWS B NPEAMETE rpaxgaHckoro npaea. Mpobnema opraH13aLMOHHbIX OTHOLIEHWUIA B POCCUIACKOM
yacTHoM nipase. MNpobrema «MHTENNEeKTyanbHbIX» OTHOLIEHW B POCCUMINCKOM YaCTHOM npase.

JloKTpVHanbHoe NpeacTaBneHne o rpaxaaHCKo-NPaBoOBOM MeToAe PerynupoBaHusi OGLLECTBEHHbIX OTHOLEHMWR. COOTHOLEHNEe
3rEMEHTOB AMCMO3UTUBHOIO M MMMEePaTUBHOIO METOAOB B rpaXkaaHCKOM npaBe. 3aBMCUMOCTb MeToda rpaXkaaHCKoro npaea ot
XapakTepa perynmpyemMbix OTHOLLIEHM. COOTHOLLEHNE MeToAa U NMPUHLMMOB FPakaaHCKOro npaea. TeopeTnyeckme KoHLenuum
MOHATMS MPUHLMMOB FpakgaHCKoro npaea.




Tema 2.I'pakaanckoe 3aKOHOIATEILCTBO H JAPyrHe
MCTOYHMKH YaCTHOIO nmpasa 2 4

AKTyaJ'IbeIe I'IpO6J'IeMbI pa3rpaHn4yeHna MCToO4HMNKOB U (*)OpM rpaxXgaHCckKoro 1

npeanpvHUMaTenbCKOro npaea: TeopeTnydeckne noaxoabl. MpaxgaHckoe
3aKoHOOaTeNbCTBO B cUcTeMe hopM rpaxkaaHckoro npasa. Buabl rpaxaaHckoro
3akoHoaaTtenbcTBa. COOTHOLUEHME IPaXKaaHCKOro 3akoHoAdaTenbCcTBa ¢ HOpMaTUBHBIMU
akTamu o NpeanpuHMMaTenbckon aAeaTenbHOCTU. CyLHOCTb U NPU3HaKM NpaBa U 3aKoHa B
cdepe YacTHoro npaea.

AKTyanbHble Npobnembl Kogndukaumm rpaxxgaHcKoro 3akoHogaTtenscrea B KoHuenumm
pa3BUTUS rpaXgaHCKOro 3akoHodaTeNnbCTBa U ee peanusauun. BnusHmne cuctemsl
rpakgaHcKoro rnpaea Ha koandukaumio. ictopusa kogndmkaumm rpaxxgaHcKkoro
3aKkoHogaTenbCTBa B 3apybexHbIX cTpaHax u B Poccuu.

AkTyanbHble NPobnemMbl BINAHUS rpaXaaHCKO-NMPaBoOBOM MOMUTUKN Ha BbIpabOTKy
NMPUHLMMNOB 1 HOPM FpaxaaHckoro npaea. OnpeneneHne 6anaHca MHTEPECOB Y4aCTHUKOB
rpakgaHCKO-NpaBOBbIX OTHOLLIEHMIA KaK CPeACTBO YCTpaHeHNs AedekToB NpaBOBOro
perynmpoBaHus.

AKTyaJ'IbeIe I'IpO6J'IeMbI cncremMatn3aunm 3aKkoHogartesrbCrea, perysimpyrowero
YaCTHOMpaBOBbl€ OTHOLLUEHUA.




Tema 3. IIpodieMbI IPABOBOIO CTATYCA CYyOHLEKTOB YaCTHOIO
npaBa. 2 4

AkTyanbHble Npobnembl NOHUMaHKA CyObekTa 1 nuua B YacTHOM npaBe. OreMeHTbl MPaBOBOro cTaTyca cyobekTa
yacTHoro npasa. [1pobnemMsbl BbIsIBNIEHMS NPaBOCYObHLEKTHOCTU (MPaBocnocobHOCTb, 4eecnoCObHOCTb, KOMNETEHLMS)
N1, y4acTBYOLUX B rPa)aAaHCKNX MPaBOOTHOLLEHMSAX.

AKTyarnbHble Npobrnembl MHAMBUAYaNM3aLnn rpaxgaHrnHa kak cyobekTa rpaxaaHcKux npaBooTHoLweHW. Mpobnema
orpaHM4eHns 4eecnocobHOCTU NKL, CTpadatoLLmMX NCUXMYECKMMU 3aboneBaHUsIMN.

lMoHATME M Ha3Ha4YeHne KOHCTPYKUMM topugudeckoro nuua. Kopuguyeckoe nuuo: npobrnema nponsBoaHOM TMYHOCTW.
Knaccudukaunsa opugmdeckmx nuu,. Npobnema cCoOOTHOLLEHMS NOHATUSA XO3ANCTBYOLLEro CyObekTa C NOHATUEM
cybbekTa npegnpvHMMaTenbckoro npasa. [pobnembl genexHvs puandecknx v Ha Kopnopaumm 1 yHUTapHble
opraHmsauun. MNMpobnembl rpaxkgaHckon NpaBocyObEKTHOCTU NyBNMYHO-NpaBoBbIX 06pasoBaHun. Ponb nybnmnyHo-
nNpaBoBbIX 06pa3oBaHWi B rpaXaaHCKMX NpaBoOOTHOLWEHMSX. KBa3n-npaBocybbekTHbIE 0O6pa3oBaHNSA B HaCTHOM
npase.

MpaBocnoco6HocTb opuanyeckoro nuua. OcobeHHOCTU PUAMYECKOro Nuua Kak cyGbekTa npeanpuHMMaTenbCKon
aeatensHocTU. Cneuunduryeckme dopmbl OPUANYECKOTO N1LA B OTAEMNbHbBIX OTPACHAX SKOHOMMKN.

MpeaonpuHMMmaTenbckasn geAaTenbHOCTb (AeATENbHOCTb, NPUHOCALLAA 40X04) HEKOMMEPYECKNX OpraHn3aLnii.
TeopeTuyeckme Noaxoabl K NPaBoCyObEKTHOCTN 0ObEANHEHUI opUaNYecKux nuu,. MoHaTne cyGbekToB Marnoro u
cpepHero 6usHeca. OCHOBHbIE )OPMbI FOCY4apCTBEHHON NOAAEPXKKM CYOBEKTOB Manoro n cpegHero busHeca.
OcHoBHble opraHn3aunoHHO—MpaBoBble hopMbl CybbLekToB Manoro 6usHeca, cosgaHune, ocobeHHoctn (OO0, UNM).
YyacTtne cy6bekToB Manoro 6usHeca B rocyaapCTBEHHbIX 3akynkax. CamoperynmpyemMble opraHm3aunm B
npeanpuHumarenscTee. VIaMeHeHns B 3akoHo4aTENbCTBE O NPOBEPKax CyObekToB Manoro 6usHeca. Naket
AHTUKPU3UCHBIX JOKYMEHTOB.

AkTyanbHble Npobnembl 060CHOBaHUS 1 peanu3aumm CTEUKXONAEPCKOW KOHLENLMUM yNpaBneHus lopuanyecknm
nMuoMm. Yyactme paboTHMKOB B ypaBreHuu puamdeckum nuuoMm. Npobnembl BbiISBNEHWS NPU3HAKOB, OCHOBAHUN U
NpaBOBbIX NOCNEACTBUIA adhPUNNPOBAHHOCTY OPUANYECKMX N (PU3NYECKMX NK1L, a Takke NyBGnMYHO-NPaBoOBbIX
obpasosaHuii. [pobremMbl COOTHOLLEHWUS MOHATUI «rpynna fmu» 1 «adpunmpoBaHHOCTb». AKTyarnbHble Npobnemsl
yyactmsa nybrnmyHo-npaBoBbIX 0Opa30BaHUIN B OTHOLLEHWSAX MO YNPaBEHMIO OPUANYECKUMN NNLIAMM.

AKTyanbHble Npobnembl BbISBMEHWS MWL, UMEIOLLNX (PAKTUYECKYH BO3MOXHOCTb OKa3blBaTb BIUSHNE HA
topuanyeckoe nuuo. CybeuanapHasi OTBETCTBEHHOCTb KOHTPONMPYHOLWMX NuL, B 6aHkpoTcTBe. NepcnekTuBbl
3aKpensieHnst BUOOB U OTBETCTBEHHOCTU adhPUNMPOBAHHbIX (KOHTPONMUPYHOLLMX) NNL,.
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OCHOBHBIE dTanbl PEOOPMBI

Ykas lNpesngeHta Poccunckon ®egepaumm ot 18.07.2008 N 1108

"O coBepLueHCTBOBaHUM [paxaaHCKoro kogekca Poccumckom
denepaymmn«

KoHuenuusa passutua rpaXaaHCcKoro 3akoHoaaTenbcTea
Poccunckon depepaunmn« (ogobpeHa peweHnem CoBeTta npu
[Mpe3ngeHTe PP no koandunkaumm n coBepLleHCTBOBaAHMUIO
rpaxkgaHckoro 3akoHogatenoctea ot 07.10.2009)

[MpoekT ®epnepanbHoro 3akoHa N 47538-6 "O BHeceHUmn
N3MEHEHUIN B YaCTun NMePBYHO, BTOPYIO, TPETLIO N YETBEPTYIO
[paxkgaHckoro kogekca Poccumnckon degepaunn, a Takxe B
OTAErNbHble 3aKoHOOaTerNnbHble akTbl Poccumnckon degepaumn’

\ (pen., npuHaTtaa ' ©C PO B | yteHnn 27.04.2012) /
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DTallbl

depepanbHbiv 3akoH 0T 30.12.2012 N 302-93 — Ob6Lme nonoxeHus,
donsunyeckme nuua

denepanbHbiK 3akoH oT 07.05.2013 N 100-P3 — caenkun, pelueHus
cobpaHuin, npeacTaBUTENbCTBO, NCKOBAsi 4aBHOCTb

denepanbHbiK 3akoH oT 05.05.2014 N 99-03 — KOpunanyeckne nuua

denepanbHOro o1 08.03.2015 N 42-93 — Obga3aTenbCTBEHHOE
npaBo, AOroBOpPbLI

depnepanbHbIv 3akoH oT 21.12.2013 N 367-P3 - ycTynka npasa
TpeboBaHUsA 1 nepeBoa gonra

denepanbHbiK 3akoH OT 26.07.2017 N 212-O3 — dnHaHCOBbIE CAOENKU

denepanbHbIN o1 29.07.2017 N 259-®3 HacnenctBeHHbIN
dooH, COBMECTHOE 3aBellaHue
denepanbHbIN oT 18.03.2019 N 34-®3 (BC.B cuny 1 okTa0p4

2019 roga) — umdpoBsble npasa, cAenkn B «umudpoBon» cdepe

/
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Bo3pocna ponb npaBoOBbIX
NPUHLMNOB
(cT. 1 TK PO)
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[IpaBOBBIE TIPHUHITUIIBI

KaK OHW co4veTarTca?
{onnusum mexay npuHuunamm
‘e X uckatb?

KoMy agpecoBaHbI?




4 h

[IpyHOUIT 3aLIUTHI

(pornb
cyna)

CyA He CBfizaH NpaBoOBOU KBanundunkaumen 3asaBneHHbIX
TpeboBaHUU, a AOMKEH paccMmaTpMBaTb UCK (B TOM Yucne
3asiBfieHUe O NpUBeYEeHUU K cyocuanapHoum
OTBETCTBEHHOCTM), onpeaenaa no cBoem MHMUmnaTmBee,
Kakne MMeHHO HOpPMbI NpaBa noarnexart NPMMEHEeHNIo B
KOHKPETHOM CMOPHOM npaBoOTHowWeHN, Omka3 e UCKe 8
cesi3u ¢ owuboyHou keanugukauueu Hedonycmum,

NOCKOSNbKY He obecneunBaeT cobniogeHme 6anaHca
\ WHTEpPEeCOB CTOPOH. /




Ncxoas na cuctemHoro tonkosaHua n. 1 ct. 1, n. 3 cT. 166 n
n. 2 cT. 168 I'pakgaHckoro kogekca PP uck nuua, He
ABMAIOLLErOCA CTOPOHOU HUYTOXHOW COENKU, O MPUMEHEHNN
nocneacTBmMn ee HeaenCTBUTENbHOCTU MOXET TakKe OblITb
yOOBMNETBOPEH, ECNU rpaXXaaHCKUM 3aKOHO4ATENbLCTBOM He
YCTaHOBJIEH MHOM CNocob 3aWuThbl NpaBa 3TOro fnnua n ero
3awmnTa BO3MOXHaA NULLb NyTeM NpUMeHeHUa nocneacTemnm
HeOgenCcTBUTENBbHOCTN HUYTOXHOW caenkn. B yacTHoCTH,
TakoW NUCK MOIYT 3adBUTb KPeanuTopbl A0TKHUKA, KOTOPbLIN B
Lensx n3dexaHus odpalleHnst B3bICKaHUS Ha CBOE
MMVYLLIECTBO MPOOAET €ro TPETbEMY JIULLY.

MPUHUNM SALLNTHI




HauncneHne HeycTonkn Ha OBOLLYI0 CYMMY roCyaapCTBEHHOIO
KOHTpakTa, 6e3 y4yeta 4YaCTUYHOro UCMOSNTHEHNS, MPOTUBOPEUUNT

NPUHUUNY IOPNONYECKOro paBeHCTBA, nNpeaycMOTPEHHOro Y. 1
cT. 1 'K PO, nockonbky co3gaeT NnpenmyLLECTBEHHbIE YCNOBUS
KpeanTopy, KOTOpoOMYy, Takum 0b6pa3om, npuymtTaeTca KoMmneHcaums He
TONbKO 3a HeMncnornHeHHoe oba3aTenbCTBO, HO U 3a 06A3aTeNnbCTBO,
KOTOpOe ObIfo BbINOMHEHO Haanexalmnm obpasom. BmecTte ¢ Tem,
Ha4YnCrieHne HEYCTOMKN Ha OODLLYI0 CYMMY KOHTpakTa 6e3 yyeta
YaCTUYHOIo UCMNOSTHEHMA 06A3aTENbCTB NO NOCTaBKe ToBapa
O0MYyCTUMO MNPU YCITOBUM HEBO3MOXHOCTU NCMOSb30BaHUS U
OTCYTCTBUM NOTPEOUTENBCKOW LLEHHOCTU ANS 3aKa3duka noctaBfeHHON
YacTu NpegMeTa noctaBku, Ans Yero HeobxoaMMo YCTaHOBUTb
BO3MOXXHOCTb UCMOMNb30BaHUSA OTAENbHbIX MPEeAMETOB NOCTaBKN MO
OTAENbLHOCTU C YYETOM LIENW 3aKYMNKKW, YTO NOANEXNT BOCMONHEHUIO
npu HOBOM pacCcMOTpeHUn gena.

/
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I1. 5 ct. 393 I'K - Onpenenenne Bepxosuoro Cyga P® ot 8 Hos0ps
2016 r. N 78-KI'16-48

HepnokaszaHHOCTb pasmepa NPUYMHEHHOIO Yyilepba K OCHOBaHUSAM,
NO3BONSALLIMM He Bo3naraTb rpaxaaHCKo-NpaBoOBY OTBETCTBEHHOCTb Ha
NPUYMHUTENS Bpeada, AeNCTBYIOLWMM 3aKOHOAATENbCTBOM HE OTHECEHA, U
OTKa3 B UCKe O BO3MeELLEHUN YObITKOB B MONMHOM 0Obeme HapyLuaet
KOHCTUTYLMOHHbIA NPUHLMN CNpaBeasIuBOCTU U NULLAET 3asiBUTENS
BO3MO>XHOCTW BOCCTaHOBMNEHUS €ro HapyLLEeHHbIX NpaB. B cny4yae
Hecornacusi ¢ npeacTaBneHHbIM UCTLOM pacyeToM YObITKOB
00513aHHOCTbIO cyaa ABNSANOCh YCTAaHOBMEHWE pa3Mepa noanexarimx
BO3MELLEHWNIO YObITKOB C Y4ETOM BCEX OOCTOATENLCTB Aena, UCXoas U3
NPUHLUWNOB CNpaBeanIMBOCTU N COPa3MEPHOCTU OTBETCTBEHHOCTH
O0MNYLEHHOMY HapyLUEHMIO.




CHWXeHWe cyaoM paHee NpUCYXOAeHHOW APYrMM CyaoM cyaeBbHOW HEYCTOMKM NO
NpUuYnHEe ee HecopasMepHOCTU No npaBunam cr1. 333 K HegonycTMmo, Tak Kak
NPUBOAUT K NOBTOPHOMY PacCMOTPEHMIO BOMpoca 0 pa3mepe cyaedbHon HeyCTOMKM B
HeyCTaHOBMNEeHHOM 3akoHOM npouenype. Tem He meHee cT. 308.3 K PO, kak n
noboe NonoXeHne rpakgaHCKoro 3akoHodaTenbCTBa, NOASIEXNT UCTONKOBAHUIO B
CUCTEMHON B3aMOCBSI3N C OCHOBHbLIMUW Ha4Yanamu rpakgaHcKkoro
3aKoHogaTenbCTBa, 3akpenneHHbimu B CT. 1 TK PO, B cuny n. 4 KOTOPO HUKTO He
BnpaBe U3BrieKkaTb NpeMmMmyLLecTBO U3 CBOEro He3akoOHHOro Unu
Hegob6pocoBeCcTHOro noseaeHus. [10aToMy cy MOXET y4eCTb JOBOAbI OTBETHMKA
O TOM, YTO Ha JaTy NPUHATMUA CyaOM NePBON MHCTaHUUK cyaebHoro akta o6
YOOBIIETBOPEHUMN 3aSBNIEHNSA O CHUXKEHUN paHee NPUCY>XaeHHOoN cyaebHou
HEeYCTOMKMN UCMNONMHUTENBHOE NPOU3BOACTBO ObINI0 OKOHYEHO. B Takmx ycrnosusix,

ncxons ms 06I.I.l,el1paBOBOI'O npuHUuuna copasmMmepHOCTU
OTBETCTBEHHOCTW NMOCNeACTBUAM AOMYLLEHHONo HapyLLUEHNSs, XapakTepHOoro Asisi Bcex
BUOOB HOPUANYECKON OTBETCTBEHHOCTU, CyMMa PakTUYeCKM B3bICKAHHOW
(ynna4yeHHon) OTBETYMKOM CyaebHON HEYCTOMKN MOXET BbiTb NPpU3HaHa
Hecopa3MepHOn U HecrnpaseaIMBON.




0aJIaHC MHTEPECOB)

Ynpasnsatowasa KomnaHMa MHOrOKBapTUPHOro omMa MMeEeT npaBo
TpeboBaTtb Jonycka B 3aHUMaeMyro COOCTBEHHUKOM KBapTUPY He
TOMNbKO TOraa, Korga takoe TpeboBaHme o0ycnoBneHo aBapumnHoOm
cuTyaumen nnm xanodamm Opyrnx XMTternem Ha HapyLLueHue nx
3aKOHHbIX NpaB. Takoe npaBo ynpasnsatowen KOMNaHUn He
3aBUCUT OT KOHKPETHLIX 0OCTOATENBCTB N MOXET OCYLLECTBIATLCS
B TOM 4ucrie Ans NpodunakTuKn, BbIABNEHUA Clyyaes
HeCaHKLWOHMPOBAHHOMN nepeniiaHNpoBKM U NpeaynpexaeHuns
aBapUNHbIX CUTYaUU NN BO3MOXHbIX HapyLLUEeHUW npas rpaxaaH
B byoyLwiem. B cnydae HenpaBoMepHOro oTkasa B JOMNYyCKe B
KBApTUPY ynpaBnstowas KoMnaHns MoxeT TpeboBaTtb
obecneyveHus gonycka B cyaebHom nopsigke.
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COPASMEPHOCTD

Kpeaoutop He BnpaBe TpeboBaTb BO3MELLEHNS YOLITKOB B pasmepe
bonbLlem, 4em emMy ObIST NPUYNHEH Bped N Heobxoaumo OSS
BOCCTAHOBNEHUS ero npaB. 3a CYET B3bICKaHUSA YObITKOB KpeanuTop
OOMmKeH ObITb NOCTaBIIEH B MOSIOXEHMNE, B KOTOPOM OH Haxoaurics
Obl, ecnn 6bl 0653aTENBCTBO ObLINO MCNONMHEHO HaAeXxallmm
obpas3om. [ToaTomy npeabsBneHne K B3bICKaHMIO B COCTaBe
pearnbHOro yuiepba pacxogoB Ha nepenersky pesyrneraTa
BbIMOMHEHHbIX PpaboT C UCMOSIb30BaHMEM MaTeEPUanoB, He
COOTBETCTBOBABLUNX TEM, KOTOPbIE AOIMKHbI ObIfN ObITb
MCNOoMb30BaHbI MPU BbINOMHEHUN PabOoThI MO 4OroBOpPY,

HenpaBomMmepHO C y4eToOM TOro, Y10 CTOMMOCTb YCTPpaHEHNA
Ll,ereKTOB OKa3blBa€TCH BblLLE LIEHblI 1OMOBOPA.




e

(ompenesieHHOCTh = HCYalIEPEYEHD

CIIOCO0OB 3aIIMTHI)

™

JIluyo, KoTOpPOE B NPUCYTCTBUUN APYIUX

nvy O6bI151o B HeLeH3ypHou chopme
OCKopOrneHo, BripaBe TpeboBaTb OT
oounavmka Bo3mMeLleHUs MmoparibHOro
Bpeaa. OgHoBpemMeHHOe 3asaBrieHune
TpeboBaHUA 00 onpoBepPXeHUu
cBefeHUU B TaKOU CUTyaLUMN He
TpebyeTcs.

/




Omnpenenenne BC PO or 10.12.2019 N 305-
23C19-20584 (pasencTBo+100p0cC.)

CBeOeHusi, BOCMPUHATbIE ANPEKTOPOM, OTHOCATCA Ha IOPMANYECKOE NNLO N OHO B NOATBEPXKAEHNE NHOIQ
MOMEHTa Ha4varna Te4eHuss NCKOBOW AaBHOCTU HE MOXET CCbINaTbCs B Criopax ¢ TPETbUMU NULaMmn Ha To,
YTO ANpPEKTOpP BbIN HEAOOPOCOBECTHLIM M AENCTBOBAN NPOTMB NMHTEPECOB HOPUANYECKOrO nuua, ecnm
TONbKO He DyaeT AoKasaH CroBOp AMPEKTOpa C KoHTpareHToM no caenke. CooTBETCTBEHHO, cpok W[ Ha
ocrnapusaHue caenku obuecTsa He TONbKO MO nNpaBuinamMm 06 ocnapmMBaHUK KPYMHbIX COEMNOK U COENOK C
3aMHTEepPECOBAHHOCTbLIO, HO 1 No nNpasunam n.2 ct.174 'K P® ncuncnaerca He ¢ MOMEHTa, Koraa o
HegobpocoBECTHOCTU AMpeKTopa 1 yuepbe ans obliectsa B pe3ynbrate 3akoyYeHnss UM CAENKN Y3Har(
HOBOEe 406pPOCOBECTHOE PYKOBOACTBO OOLLECTBO UMM y4aCTHUKKM 0bLLecTBa, a C MOMEHTa COBEpPLLEHUS
ocrnapuBaemMon CAENKN cammm HegobpoOCOBECTHLIM ONPEKTOPOM. VCKIoMEHNEM SABASETCS NULLb CryYan
A0Ka3aHHOro CroBopa AMpeKTopa 1 KOHTpareHTa no ocrnapmMBaemMomy OOroBopy.

Puckn HegobpocoBeCTHOCTU ANPEKTOPA HECET IOPUANYECKOE NTNLO, U 3TU PUCKM HE MOTYT ObITb
nepesioXeHbl Ha 4OBPOCOBECTHBIX TPETbUX NnL,. NHOe pelleHne HapyLiano 6bl npasa Apyron CTOPOHBI
cOernkun, kKotopas no NpUYnHaMm, CBA3aHHbLIM UCKITIOYUTESTIbHO C BHYTPEHHUMWN B3aMOOTHOLLEHUSMU B
topnan4eckom nuue, ooina 6bl orpaHnyYeHa B BO3MOXHOCTU CCbINIaTbCs HA UCTEYEHME UCKOBOM JaBHOCTU
CO CTOPOHbI topugnyeckoro nuua. Kpome toro, ato HapyLano Obl Ipagoeoe pageHcmaeo, NOCKOSMbKY
topnanyeckme nuua Haxogunucb Obl B NPUBUIENMPOBAHHOM COCTOSAHUM 3a CHET BO3MOXHOCTH
"npoanenus” NCKoBoOW AaBHOCTU Mo TpeboBaHMAM 06 ocrnapuBaHUM CAENOK NOCPEACTBOM CMEHDI
ANpEeKTopa Unn NnpeabsBrieHNs TakuX UCKOB yY4aCTHUKaMU (aKLUMOHepamm).




/ HeBMemareabCTBO B YaCTHHIE €A

No5-KI'17-126 KACCAUMOHHOE OlNPELENEHNE
OT 27 ceHtabpa 2017 roga (HaBasrnbHbIW)

[Mpekpallas Nnpon3BoaACTBO NO Aeny, Cyabl MICXOOAMNU N3 TOro, YTO
ocnapvBaeMbIiMn BbiNUCKamu n3 EQMHOro rocyaapCcTtBeHHOro peectpa
NpaB Ha HeABMKMMOE UMYLLIECTBO U CAENOK C HAM He pa3peLuatoTcs
npaBa aAMUHUCTPATUBHbIX UCTLIOB KaK COOCTBEHHUKOB XXWUIbIX
NOMELLEHNN, HEeyKa3aHne B BbINUCKax cBeAEeHNN O COBCTBEHHMKE HE
npuHagnexalero agMMHUCTPaTUBHbLIM UCTLIAM MMYLLIECTBA Npas,
cB00OO/ 1 3aKOHHbIX MHTEPECOB aJMUHUCTPATUBHbIX UCTLOB HE
HapyLUaeT 1 He 3aTparMBaeT, NPEensaTCTBUI K OCYLLIECTBIEHMIO UX MpaB,
cBo60 1 peanu3aunmn 3aKOHHbIX MHTEPECOB HEe CO3AaET, Kakmx-nnobo
0b6s13aHHOCTEN HEe BO3Naraer.

BbIMMcKa UM Oblna npeaocTaBrieHa, 3a UCKNIYEHNEM CBEAEHWUN,
KacaloLMXCs NepcoHanbHbIX JaHHbIX NpaBoobnagaTens Xunbix
0OBbEKTOB HEABUXKMMOCTHU, TO €CTb MHOPMaLIMK, AOCTYN K KOTOPOW
OorpaHuYeH; AOKYMEHTOB, NoATBEPXKAAOLMX PaKTUYECKYIO
\I:aI/IHTepeCOBaHHOCTb aJMWUHUCTPATUBHbLIX UCTLOB Ha Nony4eHune

yKasaHHOW CNOpHOW nHopmaumun, K agMUHUCTPATUBHOMY UCKY He

NDIALLOWN D LLOD

1 ||Jvu INJ/7INOVT TV .
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Omnpenencune Bepxosuoro Cyna PD or 8
HOs10pst 2016 r. N 78-K1'16-48

™

\_

HepnokaszaHHOCTb pasmepa NPUYMHEHHOIO Yyilepba K OCHOBaHUSAM,
NO3BONSALLIMM He Bo3naraTb rpaxaaHCKo-NpaBoOBY OTBETCTBEHHOCTb Ha
NPUYMHUTENS Bpeada, AeNCTBYIOLWMM 3aKOHOAATENbCTBOM HE OTHECEHA, U
OTKa3 B UCKe O BO3MeELLEHUN YObITKOB B MONMHOM 0Obeme HapyLuaet
KOHCTUTYLMOHHbIA NPUHLMN CNpaBeasIuBOCTU U NULLAET 3asiBUTENS
BO3MO>XHOCTW BOCCTaHOBMNEHUS €ro HapyLLEeHHbIX NpaB. B cny4yae
Hecornacusi ¢ npeacTaBneHHbIM UCTLOM pacyeToM YObITKOB
00513aHHOCTbIO cyaa ABNSANOCh YCTAaHOBMEHWE pa3Mepa noanexarimx
BO3MELLEHWNIO YObITKOB C Y4ETOM BCEX OOCTOATENLCTB Aena, UCXoas U3
NPUHLUWNOB CNpaBeanIMBOCTU N COPa3MEPHOCTU OTBETCTBEHHOCTH
O0MNYLEHHOMY HapyLUEHMIO.

Takxe -
— pacnpocTpaHaeTca Ha AenukTbl (rn.59)

/




1. B oTnnyme oT HeAoBPOCOBECTHOCTU, HEPA3YMHOCTbL NOBEAEHUS (PU3NYECKOTO
nvua He aBNSETCA OCHOBaAHWEM AJ19 HEOCBOOOXKAEHMS ero OT AO0SroB Mo UuTtoram
3aBepLueHnd npouenypbl peanu3auum nmyLLecTsa.

2. B cniyyae nonoXuTenbHOro peweHnsa o Bblgade KpeauTta, OCHOBaHHOIO Ha
[0CTOBEPHOW MHGOPMaLMK, NPenoCTaBIEHHON rpaXxgaHMHOM, rnocneayoLlas
CCblifika 6aHKa Ha Hepa3yMHble OENCTBUS 3aeMLMKA, B3SIBLLErO Ha cebs
Ype3mepHble 06a3aTenbCTBa B OTCYTCTBME COOTBETCTBYIOLLENO NCTOYHUKA
noraleHna KpeauTa, He MOXeT ObITb MPUHATA BO BHUMaHUE Ans ueneu
NPUMEHEHNS MOSTOXKEHUN depnepanbHoro 3akoHa ot 26.10.2002 Ne
127-03 «O HecocTosiTensHOCTM (6aHKpoTCTBE)». BOonpeku BbiBOAY CYAOB,
nocnenoBaresfibHOe HapawmMBaHWe rpaxxaaHUMHOM KPeaANnTOPCKOU
3a0JIKEHHOCTU NYTEM NONYYEHUA AEHEXHbIX CPeaACTB B Pa3fIUYHbIX
KPeOAUTHbIX OpraHu3aumax MoXeT ObITb KBanuduUUpoBaHO KakK ero
HenoOpocoBeCcTHOE NoBeAeHUe, BrieKyllee OTKa3 B 0CBOOOXAeHUN
rpaxxaaHuvHa ot 06583aTeNbCTB, NUWb B CllyYae COKPbITUA UM HEOOXOAUMbIX
cBefeHun (pa3mep Aoxoana, MECTO paboThl, KpeaAUTHLIE obAa3aTenbLCTBa B
OPYIrUX KpeauTHbIX opraHM3aumsx U 1.n.) nubo npenocraBrneHUsa 3aBeoMO
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Onpenenenne BepxoBHoro Cymna PO or

20.07.2015 N 307-5C15-1642

B cnyyae 3akntoyeHus OoroBopa cTpaxoBaHUA
pucKa AOroBOPHOMN OTBETCTBEHHOCTU BONPEKU
YCTaHOBMEHHOMY B 3aKOHE 3anpeTy Ha 3ak/toyeHue
TaKUX AOroBOPOB, NUCK O BblIMNsfiate CTPaxoBOro
BO3MELLEHUNS NOANEXUT YOOBNETBOPEHUIO, TaK Kak
CCbIflKa CTpaxoBLMKa Ha HUYTOXHOCTb Takoro Aoroesopa
He MMEET NpaBoBOro 3Ha4YeHus1, byay4n
HegobpocoBecTHOM (.5 cT.166 [K)

acTonnenb

\_
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COoTpyaHMYECTBO U JOOPOCOBECTHOCTD

Kpeantopckme obsizaHHocTU ( cT. 4006)

CornacHo nyHkTy 3 ctatbh 307 'K P® ctopoHa
obsasaTenbCcTBa OOMKHA HE TONbKO Haanexatue
NCMONMHNTb 06513aHHOCTN, KOTOPbIE NPAMO
Bblpa)XeHbl B 3aKOHE UInn JOroBope, HO ”
nencrteoBaTb JO6POCOBECTHO, B TOM YMChe, NMocre
NCNOSMHEeHUs oba3aTenbCcTBa NMNOMHOCTLIO UM B
YyacTu. Hanpumep, npoaaseL, akunn OOIMKeH
BO3MECTUTb MOKYynaTesito yObITKU, ecnn goKasaHo,
YTO MOCIie UCMNOJSTHEHUA OoroBopa Kynsn-npogaku

\ npogaBeL, HAMEPEHHO coBepLUan AeENCTBUA, /
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OCHOBaHUS BO3HUKHOBEHUS 00s3aTCiILCTB

CT. 8, n.2 c1. 307 'K P®: npobrnemsbl
COOTHOLLEHUS.

[TonbITKa paclunpUTENbHOro TONKOBaHUA
3a CYET NPU3HAHUA HEKUX
«PaKTUYECKNX» OTHOLLUEHNN
noapagHbLIMN U T.0.

Obga3aTenbcTBa NO KOMNEeHcauum 3a
K 010 B UMYLLECTBE




4 A

Onpenencane BepxosHoro Cyma PO ot

03.08.2015 N 309-5C15-26

[TnaTta 3a pakTnyeckn okasaHHblE topugnyeckme
yCInyru Anga rocyaapCTBEHHbIX U. MyHUUMNANbHbIX HYXA
B OTCYTCTBME 3aKMHYEHHOro rocyaapCcTBEHHOIO
(MyHMUMNANBbHOIO KOHTPAaKTa) He NOoAMNEXNT B3bICKAHUIO
B KQ4ecTBe HeoCHOBaTebHOro odoraweHums
NMPOOOITKEHWE MNO3NLUNN — Henb3sa obonTn 44-P3

\_ /




Ecnu nogpsagyvk BbINONHUM paboTbl MPU OTCYTCTBUK paHee 3aKi4YeHHOro
AOroBopa, a 3aKkas4yuk NPUHAS UX, UCK O B3bICKAHNN O0Nra sABNAETCSA
AOroBOpPHbLIM TpeboBaHUEM, a He UICKOM O BO3MELLEeHUN HEOCHOBATENbHOro
oboraweHus. Coadva pesynsrata paboT fMuoMm, BbIMOMHMBLLUUM X B OTCYTCTBUE
Aoroesopa noapsaa, U ero NPUHATUE NULUOM, AN KOTOPOro 3T paboThbl BbIMNOMHEHbI,
O3Ha4yaeT 3akniyeHne ctopoHamm cornaweHnsa. ObssaTtenbcTBa U3 Takoro
cornalleHusi paBHO3Ha4YHbl 06A3aTeNnbCTBaM U3 UCNONTHEHHOIO NOAPAAYMKOM
gorosopa noapsaa.

[TockonbKy BONpOCHI MpaBoBOM KBanMgukaumum oTHOCATCA K KOMNETEHUUM Cyaa, He
MOTYT CMy>XUTb OCHOBaAHMEM 4719 OTKasa B UCKe BbIBOAbI Cy4OB O TOM, YTO UCTell
n3bpan HeHagnexailuum cnocob 3alnTbl HApPYLEHHOrOo npaBa, Cocrnasncsa He Ha Te
HOPMbI NMpaBa, NO3TOMY eMy cneayeT obpaTnTbCsl BHOBbL B Cyd C MHLIMU
TpeboBaHnaMn. COOTBETCTBEHHO, €CNK NoapsaaYMK 06oCHOBar CBOW UCK O
B3bICKaHWK Aonra 3a BbIMNOSIHEHHbIE PabOThl CCbIfIKAMU HA HOPMbI O
HeocHoBaTeNbHOM OboralleHnn, 3T0 He MOXKET ObITb OCHOBaAHMEM OJ19 OTKa3a B
ncke.
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dakTn4eckme OoTHOLLEHUS

OnpepgeneHune BepxosHoro Cyna PO ot
15.09.2015 N 310-O3C15-4730 -I'pun oTtcytcTBUMK
MHBECTULIMOHHOIO KOHTPaKTa OCYLLECTBIIEHHbIE
apeHOaTopoM MHBECTULMU B PEKOHCTPYKLMIO U
KanutaribHblI PEMOHT apeHa0BaHHOIo
HeOBWMXMMOro UMYLLIECTBA HE JaeT TakoMy
apeHaaTtopy npaBo TpeboBaTb NpM3HaHUA rnpasa
Ha Aonto B obLen cobCTBEHHOCTN B OTHOLLEHUN
ONaHHOro obbekTa HeaBUXXUMOCTMW.

\_ /
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Onpenenenue BepxoBHoro Cyna P® or

12.03.2013 N 5-KI'12-102

™

HapgeneHne npenmyLecTBEHHbIM NPaBOM
OOHMX HacnegHMKOB Ha BCe HaAcneaCTBEHHOE
MMYLLIECTBO HE AOJTKHO BECTU K YLLEMITEHUIO
npaB N UHTEPECOB APYrnx HacnegHnKoB. JTO
obycrioBnmBaeT oba3aTenbHbIN
npeaBapuTErbHbIN XapakTep NpeaocTaBleHus
COOTBETCTBYIOLLEN KOMIMEHCALIMN HAacneaHUKYy,
HE UMEKLLEMY MPENMYLLIECTBEHHOIO NpaBa,
KOTOpas MOXET BbITb BHECEHA HA OEMO3UTHbLIN
CUYET cyda [0 pas3peLleHus aerna rno CyuecTsy.
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MecTo 00s13aTenbCTBEHHBIX OTHOIIEHUN B peamete ['11 -
Buaer I'TIO (1o 00bekTY)

\_

MMyulecTBeHHbIe (CTaTUKN U QUHAMUKN)

Ctatukn — CybbekTy NnpuHaanexuT BeLLb U
NPOTUBOCTOUT HeonpeaeneHHbIn Kpyr 00A3aHHbIX Nny

OuHamukn — obasarenbcTBa — ynpaBoMO4YEHHOMY
NPOTUBOCTOUT onpeaeneHHbIn 00A93aHHbIN CyObeKT

HeunmyLlecTBeHHbIe

Y cyObekTa eCTb HEMMYLLECTBEHHOE HEeOTYYXaaemoe
6naro, NPOTUBOCTOUT HeonpeaeneHHbIN Kpyr 00s13aHHbIX
ny
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OCHOBHBIE dTanbl PEOOPMBI

Ykas lNpesngeHta Poccunckon ®egepaumm ot 18.07.2008 N 1108

"O coBepLueHCTBOBaHUM [paxaaHCKoro kogekca Poccumckom
denepaymmn«

KoHuenuusa passutua rpaXaaHCcKoro 3akoHoaaTenbcTea
Poccunckon depepaunmn« (ogobpeHa peweHnem CoBeTta npu
[Mpe3ngeHTe PP no koandunkaumm n coBepLleHCTBOBaAHMUIO
rpaxkgaHckoro 3akoHogatenoctea ot 07.10.2009)

[MpoekT ®epnepanbHoro 3akoHa N 47538-6 "O BHeceHUmn
N3MEHEHUIN B YaCTun NMePBYHO, BTOPYIO, TPETLIO N YETBEPTYIO
[paxkgaHckoro kogekca Poccumnckon degepaunn, a Takxe B
OTAErNbHble 3aKoHOOaTerNnbHble akTbl Poccumnckon degepaumn’

\ (pen., npuHaTtaa ' ©C PO B | yteHnn 27.04.2012) /
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DTallbl

depepanbHbiv 3akoH oT 30.12.2012 N 302-93 — Obuime nonoxeHus,
donsnyeckme nuua

depnepanbHbiv 3akoH oT 07.05.2013 N 100-®P3 — caernkun, peleHusd
cobpaHuin, NpeacTaBUTENbCTBO, MCKOBAsi AAaBHOCTb

denepanbHbiK 3akoH oT 05.05.2014 N 99-03 — lOpunanyeckne nuua

depepanbHbIn 3akoH oT 21.12.2013 N 367-P3 - ycTynka npasa
TpeboBaHusA 1 nepeBoa gonra

deneparnsHoro oT 08.03.2015 N 42-03 — Ob6ga3aTenbCTBEHHOE
npaBo, 4OroBOpbI

denepanbHbiK 3akoH OT 26.07.2017 N 212-93 — dnHaHCcoBbIe CAENKU

denepanbHbIN o1 29.07.2017 N 259-03 HacnencrtBeHHbIN
dooH1, COBMECTHOE 3aBeLlaHue
deneparsrbHbIN oT 18.03.2019 N 34-®3 — undposble nNpaea /
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OOmas XxapaKTe€pUCTUKa U3MEHCHUI

Tunbl NPaBONOHUMAHUA N NPUHLIAT
NOOPOCOBECTHOCTMU

OCHOBHbIE BEKTOPbI -
«CnpaBeasiIMBOCTb»
cBoboaa Jorosopa

«COXpaHeHne» Oorosopa
BAJIAHC NHTEPECOB!!!




4 h

I’ paxxmaHCKOE MpaBO KaK OTPACIIb YACTHOIO
IpaBa
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lIpeomem 2pasxcoOancko=npaso8oeo pe2yiuposanusi Onpeoensemcs C
IIOMOIIBIO JIByX TEXHUYECKHUX ITPUEMOB:

1) nNyTeM nepeyMcrneHuss TUMNUYHLIX FpaXAaHCKOo-NpaBOBbIX
ABNEHUN (NpaBoBOE MOMOXEHNE YYaCTHUKOB rpaXkgaHckoro oboporta,
OCHOBaHUA  BO3HWMKHOBEHUA U MOPAOOK  OCYLUIeCTBIeHUA  npaBa
CODCTBEHHOCTM U OPYrMX BELIHbIX nMpaB, NpaB Ha pe3ynbraThl
NHTENMeKTyanbHOWU AOeATeNnbHOCTUM W MPUPaBHEHHbIE K HUM cpeacTsa
nHanBMOgyanmsauum (MHTEenneKkTyanbHbIX npa.), KopnopaTtuBHbIE
OTHOLLUEHNS1, AOrOBOPHbIE U UHbIE 0BA3aTENLCTBA),

2) NyTEM OTCbUIKM K UHbIM WUMYLIECTBEHHbLIM U HEUMYLLECTBEHHbLIM
OTHOLUEHUAM, €CNU OHN OCHOBAHblI HA PaBEHCTBE, aBTOHOMWW BOMWU W
MMVYLLIECTBEHHON CaMOCTOSATENbHOCTU YYACTHUKOB. Tak, K
HEMMYLLECTBEHHBIM  MOXHO  OTHECTW,  Hanpumep,  OTHOLUEHWUS,
BO3HMKAOLWME B CBA3N C OXPAHOM M 3aLUMTON FINYHBIX HEMATEPUanbHbIX
onar (ct. 150 'K P®). K nmyuwiectBeHHbIM — OTHOLLIEHUS U3 BUHOMKALNM

K (cT. 301 'K P®), KoTOpble 00653aTENbCTBEHHLIMU HE ABMISIOTCS. /
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[Tpuzuaku I'TIO (cT.2 'K PD)

NMMYyLLECTBEHHbIE U JIUYHbIE
HEMMYLLECTBEHHbIE OTHOLUEHNA,
OCHOBAHHbIE HA

PaBEHCTBE,
aBTOHOMWM BOMU U

7 MyLLI,eCTBeHHOI7I CaMOCTOATEIIbHOCTHU
YHaCTHUKOB.
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Buger I'TIO (mo oO0bekTy)

MMyulecTBeHHbIe (CTaTUKN U QUHAMUKN)

Ctatukn — CybbekTy NnpuHaanexuT BeLLb U
NPOTUBOCTOUT HeonpeaeneHHbIn Kpyr 00A3aHHbIX Nny

OuHamukn — obasarenbcTBa — ynpaBoMO4YEHHOMY
NPOTUBOCTOUT onpeaeneHHbIn 00A93aHHbIN CyObeKT

HeunmyLlecTBeHHbIe

Y cyObekTa eCTb HEMMYLLECTBEHHOE HEeOTYYXaaemoe
6naro, NPOTUBOCTOUT HeonpeaeneHHbIN Kpyr 00s13aHHbIX
ny

\_
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MmymiectBo

B y3kom cmbicre (Bellb)

B 6onee lWMpoKom + MMyLLIEeCTBEHHbIE
npasa (aKTuBbI)

B WWMPOKOM — MMYLLLECTBEHHLIN
KOMMSieKkc (MOryT BKMOYaTbCA U OOMMN) -
npegnpuaTtmne

/




HenmymectBennsie 1110

OHU NULLEHBbI 9KOHOMWUYECKOro
coAepXXaHusa, He UMeT UMYLLLECTBEHHOU
npupodbl, He nognexaTt TOYHOUN OEHEXHOU
oueHke. OTKPbITbIN NEPEYEHD
HemMmaTepuanbHbiX bnar, 3awuuiaeMbIX

rpaxkgaHckum npaBoM, onpeaerieH B
[KP®
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Kopnopamuenvie omnowienus

OTHOLWEeHUA, CBA3aHHbIE C YHAaCTUEM B

KOpnopaTtnBHbLIX OpraHn3aundax miin C
yrpasJlieHnMeM Mvun

[lepeyeHb kopnopaunn — c1.65.1 K PO

[Ipobnema BblaeneHnst KBasu-
KOpnopaTUBHbIX OTHOLLEHUN




[IpennpuHUMarebCKas A€ITEIbHOCTD

caMocTosiTeNbHasi, OCyLLEeCTBNsieMas Ha CBOW PUCK AeSATENbHOCT,
HanpaBreHHasi Ha cuctTeMaTmuyeckoe nonyvyeHme npubbinu ot
NONb30BaHNA NMYLLIECTBOM, NPOAAXM TOBAPOB, BbINOMHEHUSI paboT unu
oKa3aHWs YChyr.

1) xapakTepunsyeTca MMyLLLECTBEHHOW N OpraHn3aLMoHHOM
CaMOCTOSATENbHOCTLIO.

2) UMEET PUCKOBbIN XapaKkTep: npeanpuHMMmaTenb HECET PUCK YObITKOB M3-
3a HapyLLUeHNs 06A3aTenbCTB KOHTpPareHTaMmn UM N3MeHeHNs YCroBUiA
3TOM AeATENbHOCTM MO He 3aBUCALLMM OT npeanpuHuMaTens
obcToATENBCTBAM, B TOM YMCIE PUCKA HEMOMYYEeHUs1 OXXNaaeMblX
[10X00B.

3) HanpaereHa Ha cMcTemMaTU4yecKoe nosyyvyeHne npubbinNn Kak OCHOBHOW
uenun geatenbHocTun (n. 2 NoctaHoBneHus NneHyma BepxoBHoro Cyaa
P® ot 18 Hosa6psa 2004 r. Ne 23) + orpaHUYeHHbIN NepeYeHb
NCTOYHUNKOB NMPUBbLINN

/




MeTo 1 rpax 1aHCKOro mpaBa

KOMMJIEKC NPaBOBbIX CPEACTB 1 cnocoboB BO3AENCTBUS
COOTBETCTBYHOLLIEN OTpaCnn npaBa Ha 00OLLIECTBEHHbIE OTHOLLEHUS,
cocTaBnsAwLME ee NpeaMeT.

FOPUONYECKPE PABEHCTBO

ONCINO3NTUBHOCTb

ABTOHOMWA BOJIUN

NMMYLECTBEHHAA CAMOCTOATEJIbHOCTb
KOMMEHCALMOHHbLIN XAPAKTEP OTBETCTBEHHOCTM...

«paspeLLeHo BCe, YTO He 3anpeLleHo»
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Oynakium I'Tl — yka3aHbl B CT. 2

PerynatneHas
OxpaHuTernbHas




[Tpuanmmer 'K (cT.1)

PaBeHCTBO Y4aCTHUKOB PEryrmpyemMbiX UM OTHOLLEHUN,
HENPUKOCHOBEHHOCTU COBCTBEHHOCTN, cBOBOObI
Oorosopa, HegonycTUMOCTU MPOU3BOSTBLHOIO
BMeLLIaTeNbCTBa KOro-nMbo B YacTHble aena,
HeobxoaMMOoCTH BecnpenATCTBEHHOIO OCYLLECTBIEHNS
rpakgaHckux rnpae, obecrnevyeHnss BOCCTaHOBNEHUS
HapyLWeEeHHbIX rnpas, nx cyagebHon sawmTol. +
[obpocoBeCcTHOCTb (HOBENMNa)
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B.B. Epmos

[Tpobnema pasrpaHnyeHusa npasa
(MpuyHUMN — NnpaBoBas HOpMa) U Hernpasa
(NMpMHUMN — nonuTu4eckas naes,
KBUHT3CCEHLUUA OnbITa), onpeaeneHns
MECTO NPUHLIMNOB B CUCTEME (POPM
npasa.

Tunbl NpaBoONOHMMAaHUSA
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Ilpunyun pasencmea yuacmuukog
2PAMHCOAHCKUX NPABOOMHOULCHUIL

npepgnonaraeT paBeHCTBO UCXOOHbIX
BO3MOXHOCTEN N HeCONMOAYNHEHHOCTb
BCEX Y4YaCTHUKOB rpakgaHCKUX
NpaBOOTHOLLUEHUN

(MoctaHoBeneHue lNpesngnyma BAC PO ot
21.12.2010 Ne 10490/10 no geny
A21-1293/2009, Onpenencure BepxosHOTO
Cyna PD ot 22.06.2017 N 305-DC17-624)

\_ /
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Ilpunyun HenpuKoCHOBEHHOCMU
coocmeeHHOCmU

pa3BMBaET HOPMbI KoHcTutyunmn P®. OH cnyxut
rapaHTMen yBepeHHOCTU COOCTBEHHNKOB U NHbIX
TUTYNbHbIX BNnagesnbues B 3aLlUUTE OT NMPOM3BOSIbLHOIO
N3bLATUA UMyLLecTBa. 13 aToro npuHUMNna MMetoTcH
ncknoyeHuna (n. 1 ct. 237 IKP®, n. 5 cT. 349 K PO).

[MTpUHLMN HENPUKOCHOBEHHOCTU COBCTBEHHOCTH

NMPUMEHNM U K UMYLLLECTBEHHbIM npaBam (n.2 cT. 854 'K
P®) KOM U KITMEHTOM.

\_ /
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IHpunyun ceo600wvt 0o2o06opa

BO-MNepPBbIX, HUKTO HE MOXET ObITb NOHYXOEH K
3aKIMK4EeHNIO O0roBoOpa,

BO-BTOPbLIX, CTOPOHbI MOTYT 3aKfo4vaTb JOroBOp Kak
npenycMOTPEHHLIN, TaK N HEe NMPeayCMOTPEHHbIN
3aKOHOM U WNHbLIMW NPaBOBbLIMU aKkTaMun, B TOM
4yucne cogepxalmm anemMeHTbl pasnnyHbIX
[OroBOPOB (CMeLUaHHbIN O0roBop);

B-TPETbUX, CTOPOHbI MOTYT ONpeaensTb N0 CBOEMY
YCMOTPEHUIO coepXkaHne ycrnoBuin gorosopa (CT.
421 TK PO).

OrpaHun4veHusa (Hanpumep, obsasaTtenbHbIN J0roBopa,

/

ny6nnYHbLIM JOroBop)



/Hpummn Hedonycmumocmu npou360/ibHO20 emeuiamesibcmed

Ko2o=1ubo ¢ wacmnete oena (ocrnosa = cm.23 Koncmumyyuu
PD)

™

TepMUH «yacmHbie Oernax» nNpeanonaraeT, YTO OHU
MOTYT ObITb pPeLUEHbI IMLOM CaMOCTOATENLHO 6e3
Yy>XOro BMellaTenbCcTBa (Npnobpetatb UNu oT4vyXaaTb

MMYLLIECTBO, 3aBeLlaTb, MPUHMMAaTb UMMM OTKa3bIiBaTbCH
OT Hacneacrtea u 1.4.).

B cny4aax npegycMOTPEHHbIX 3aKOHOM Y4aCTHUKM
OPUANYECKNX NULL B COOTBETCTBUN C YYPEaUTENbHBIMU
[OKYMEeHTaMM BNpaBe onpeaensTb HanpaBleHns mx
NesATenbHOCTN, poanTenn — notpedboBaTb OrpaHNYEHUS
npaBa HECOBEPLUEHHONETHEro pacnopsKatbCs CBOUMMU
kuoxo,u,amm BCIeACTBMe pacTounUTEeNbCTBA U T.04.

/
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Ilpunuun 6ecnpenamcmeennozo ocyuwiecmeieHus
2PAaANHCOAHCKUX NPAB

™~

pa3BMBaET nonoxeHuda n. 1 ct. 34
KoHcTuTyuun P® n packpbiBaeTcs B n. 2 CT. 1
mn.1ct. 9MNK PO, OcywecTBnenme
rpaXgaHCcKux rnpas UMeeT onpeneneHHble
npegensol (cT. 10 'K PO).
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Ilpunuyun obecneuenusa 60ccmano6/1€eHUA
HAPYUIEHHBIX NPAB U UX CYOCOHOU 3aUiUMbla

[TpaBo Ha 3aWNTY ABMNSIETCA HEOTHEMIIEMbIM
3NIEMEHTOM Ka)aoro cyobeKkTMBHOIoO npasa,
a CNOCODOHOCTb 3aLunLLaTb CBOU
HapyLUEHHbIE rpaXaaHCKMe npaBa —
3JIEMEHTOM NPaBOCYOBLEKTHOCTHU

Bo3MOXHOCTb OTKa3a — 3noynotpebneHue
NpaBoOM, UICTEYEHME CPOKa NCKOBOW
[aBHOCTU, HaTyparbHble 0b6sA3aTenbCTBa

\_ /




Ncxoas na cuctemHoro tonkosaHua n. 1 ct. 1, n. 3 cT. 166 n
n. 2 cT. 168 I'pakgaHckoro kogekca PP uck nuua, He
ABMAIOLLErOCA CTOPOHOU HUYTOXHOW COENKU, O MPUMEHEHNN
nocneacTBmMn ee HeaenCTBUTENbHOCTU MOXET TakKe OblITb
yOOBMNETBOPEH, ECNU rpaXXaaHCKUM 3aKOHO4ATENbLCTBOM He
YCTaHOBJIEH MHOM CNocob 3aWuThbl NpaBa 3TOro fnnua n ero
3awmnTa BO3MOXHaA NULLb NyTeM NpUMeHeHUa nocneacTemnm
HeOgenCcTBUTENBbHOCTN HUYTOXHOW caenkn. B yacTHoCTH,
TakoW NUCK MOTYT 3asBUTb KpeauTopbl AOSTKHUKA, KOTOPbIN B
Lensx n3dexaHust odbpalleHns B3bICKaHNS Ha CBOE
NMYLLIECTBO NPOOAET €ro TPETbEMY NULLY.

MPUHUNM SALLNTHI




J10oOpOCOBECTHOCTD = HOBEJJIA

TpeboBaHME K y4aCTHUKAM rpakaaHCKuUX
NpaBOOTHOLLUEHNN OENCTBOBATL
0O06pPOCOBECTHO NPU YCTaHOBNEHUH,
OCYLLECTBNEHNN U 3alUUTE rpaKgaHCKuUX rnpas
N NPU UCNOSNTHEHUUN TPaXXOdaHCKUX

ob6s13aHHOCTEN (N.3,4 cT. 1 TK P®, n. 3 cT. 307
K PO)

[1obpocoBeCTHOCTbL 1 CNpaBeaIMBOCTb?

/
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Omnpenencune Bepxosuoro Cyna PD or 8
HOs10pst 2016 r. N 78-K1'16-48

™

\_

HepnokaszaHHOCTb pasmepa NPUYMHEHHOIO Yyilepba K OCHOBaHUSAM,
NO3BONSALLIMM He Bo3naraTb rpaxaaHCKo-NpaBoOBY OTBETCTBEHHOCTb Ha
NPUYMHUTENS Bpeada, AeNCTBYIOLWMM 3aKOHOAATENbCTBOM HE OTHECEHA, U
OTKa3 B UCKe O BO3MeELLEHUN YObITKOB B MONMHOM 0Obeme HapyLuaet
KOHCTUTYLMOHHbIA NPUHLMN CNpaBeasIuBOCTU U NULLAET 3asiBUTENS
BO3MO>XHOCTW BOCCTaHOBMNEHUS €ro HapyLLEeHHbIX NpaB. B cny4yae
Hecornacusi ¢ npeacTaBneHHbIM UCTLOM pacyeToM YObITKOB
00513aHHOCTbIO cyaa ABNSANOCh YCTAaHOBMEHWE pa3Mepa noanexarimx
BO3MELLEHWNIO YObITKOB C Y4ETOM BCEX OOCTOATENLCTB Aena, UCXoas U3
NPUHLUWNOB CNpaBeanIMBOCTU N COPa3MEPHOCTU OTBETCTBEHHOCTH
O0MNYLEHHOMY HapyLUEHMIO.

Takxke -
[MocTaHoBneHue Npe3nanyma BAC Ne2929/11)
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[IIIBAC N 16 or 14.03.2014

HecnpaBeanuebie 4OroBOPHbLIE YCNOBUS

OnpepgeneHne BC PO ot 29 mapTta 2016 . #
83-KI'16-2 ("neno Meneensa") — HoBenna CT.
809 'K P® — 0 pocToBLUMNYECKNX NPOLEHTAX

Pasmep npoueHTOoB 3a rnosib30BaHMe 3anMom No 4oroBopy 3amma,
3aKMNKYEHHOMY MEXAY rpaxgaHaMmn Unu mexay tpuanydecknm fmuom, He
OCYLLECTBNAKOLLNM NpodeccmoHanbHOM AeATENBHOCTM N0 NPeAOCTaBEHUIO
NoTPEBUTENBLCKMX 3aMMOB, U 3aeMLLNKOM-TpaXgaHUHOM, B ABa 1 bornee pasa
npeBbiaWwmn 06bIMHO B3MMaeMble B NOAOOHbLIX CryyYasax NPoUEHTbI U
NO3TOMY SIBASAKOLNNCA Ype3MEPHO 06peMEHNTENBbHBIM ANA OOMKHUKA
(pocToBLUMYECKME NPOLEHTHI), MOXET ObITb YMEHbLUEH CyAOM A0 pa3Mepa

K NPOLEHTOB, OOLIYHO B3MAaEMBbIX MPU CPABHUMbIX 0OCTOATENBLCTBAX. /




Eciin 1orOBOp MUKpPO3alMa 3aKIKvajiCAd A0 BCTYIJIEHUA B CUJIy HOPM
3aKoHa 0 MUKPO(MHUHAHCOBOU AEATEIPHOCTH U MUKPO(MUHAHCOBBIX
OpraHU3alUAaX, YCTAHABIUBAIOIIUX IIpe/eIbHOE 3HAaUeHNE IPOIEHTOB,
KOTOPbIE€ MOTYT ObITh HAYUCJIEHBI 110 IOTOBOPAM MHUKpPO3aiMa, TO
Ha4dHMCJIeHNeE 10 UCTeYeHNH CPOKa BO3BpaTa CyMMbl MUKpO3anma
YCTAQHOBJIEHHBIX JIOTOBOPOM ITPOIIEHTOB 3a MOJIb30BaHUE 3aIMOM

HEIIPaBOMEPHO. YcraHOBJIEHHbIE JAOTOBOPOM IIPDOIICHTDHI B
Pa3MEPE fZSO% Tro10BbIX HAYUCIAIOTCH JIMINb B IICPHOJL

CPOKAa, HA KOTOPBIN 3aeM npenocraBjeH. IIpu npocpouke B
BO3BpaTe 3aiMa IIPOILEHTHI 3a MOJIb30BaHUE 3aMOM JOJIXKHBI

HAYUCIATHCA UCXO/A U3 paccuuTaHHOHU bankoMm Poccnn
CpeHEB3BENIEHHON IIPOLIEHTHON CTaBKU 110 KpeauTaM,
IIPeNOCTABJIAEMBbIX KPEJUTHBIMY OPraHU3auAMU (PU3UUYECKUM JINIaM
B pyOJIsSIX HA CPOK CBBIIIIE OJTHOTO I'0J1a.




s

[ToHsiTHE TOOPOCOBECTHOCTHU

[10O6poCcoOBECTHOCTb B OOBLEKTUBHOM

CMbICIJle. cTaHOapT NoBeaeHUs NPY HEBO3MOXXHOCTM TOYHOTO OMUCaHUA B
3aKoHe, BO3pacTaeT porib NPUHLIMMOB

[1o6pocoBeCTHOCTL B CyOBLEKTUBHOM

CMblCIe. «JMLO He 3Haro U He JOMMKHO ObINo 3HaThb...»




B BenukobputaHum HET NOHATUS
«10OPOCOBECTHOCTbY» - «BbecyecTHOCTbY. Ee Haao
NOHNUMATb Kak OObLEKTMBHbLIN CTaHAApPT (Kak
nosegeHne o6BMHAEMOro OLLeHUBAIOT OObIYHbIE
nan) Unn xe Kak CyobekTUBHbIN (UCXoasa U3
NIMYHOro OTHOLLIEHNS OOBMHAEMOIO K CBOUM
noctynkam). llocrnegHun nogxon nepecrarn
NPUMEHATLCA B nocrieaHne rogbl. Npumep o
Ka3unHo.

[TlepBOHaYanbLHO XKOPW MPUCAXKHBLIX (HE HOPUCTDI)
OUEeHMBarnn noBeaeHne Ha npeamMmeT YecTHOCTU/
becyecTHOCTH




/ NMoctaHoBneHue Nnenyma BC P® ot 23 nroHa 2015 r. N 25 O NPUMEHEHUUA \

CYOAMW HEKOTOPBIX MOSIOXKEHUW PA3JENA | YACTU MNEPBOW
FPAXXOAHCKOIO KOAEKCA POCCUNCKOWN ®EAQEPALIUN (n.2)

OueHnBasa OencTBuUsa CTOPOH Kak 4OBpOCOBECTHbIE
nnn HegobpocoBecTHble, cneayeT UCXoAuTb U3
noBedeHns, OXXngaemoro oT nboro y4acTHUKa
rpakgaHckoro obopoTa, yYnTbiBaoLLEro npasa u
3aKOHHbIE MHTEpEeCHI APYron CTOPOHbI,
COLEWNCTBYHOLLEINO €N, B TOM YMCIe B MOSTy4eHUM
Heobxogmmon nHgpopmauumn. o obwemy npasuny
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Onpenenenne BepxoBHoro Cymna PO or

20.07.2015 N 307-5C15-1642

B cnyyae 3akntoyeHus OoroBopa cTpaxoBaHUA
pucKa AOroBOPHOMN OTBETCTBEHHOCTU BONPEKU
YCTaHOBMEHHOMY B 3aKOHE 3anpeTy Ha 3ak/toyeHue
TaKUX AOroBOPOB, NUCK O BblIMNsfiate CTPaxoBOro
BO3MELLEHUNS NOANEXUT YOOBNETBOPEHUIO, TaK Kak
CCbIflKa CTpaxoBLMKa Ha HUYTOXHOCTb Takoro Aoroesopa
He MMEET NpaBoBOro 3Ha4YeHus1, byay4n
HegobpocoBecTHOM (.5 cT.166 [K)

acTonnenb

\_
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[IpyHIUO HEIOMYCTUMOCTH M3BJICUCHUS MPEUMYIIECTB U3 CBOECTO HE3aKOHHOIO
UM HEAOOPOCOBECTHOTO MOBEACHUS B Cy/ICOHON MPAKTUKE

MoctaHosneHue MNneHyma BepxosHoro Cyga PO ot 23.06.2015 N 25 "O
NPUMEHEHNN cya4amMmn HEKOTOPLIX NOMoOXeHun pasgena | Yyactn nepsou [paxxgaHCKoro
kogekca Poccunckon degepaunmn«

MocTtaHoBneHwue MNneHyma BepxoBHoro Cyga P® ot 24.03.2016 N 7 "O npumeHeHnn
cyaamu HeKoTopbIx nonoxeHun paxgaHckoro kogekca Poccunckon ®egepaumm ob
OTBETCTBEHHOCTU 3a HapyLleHne obszatenscTs”

noctaHossrieHune [NneHyma BAC P® ot 17 Hos6psa 2011 1. Ne 73 «O6 otaenbHbIX
BOMpocax npakTukm npumeHeHns npasun [paxgaHckoro kogekca Poccnmckon
denepauunm o gorosope apeHabl» (B pea. lNocraHosnenun NneHyma BAC PO ot
25.01.2013 N 13, o1 25.12.2013 N 98)

MoctaHoeneHus MNpesngmnyma BAC PP ot 28 masa 2013 r. Ne 18045/12, oT 4 nioHs
2013 . Ne 37/13; nyHkT 7 OB30pa npakTuKu paccMoTpeHna apouTpaxHbIMU CNopoB.,
CBSI3aHHbIX C MPU3HAHNEM OOroBOPOB HE3aKMIOYEHHBIMU (MHOPMAaLMOHHOE NMUCbMO
Mpesnanyma BAC PO ot 25 peBpansa 2014 r. Ne 165)

MoctaHosneHwue NneHyma BAC P® ot 14 mapta 2014 . Ne 16 «O cBoboge gorosopa
n ee npegenax» (MyHKT 9)

MoctaHoeneHwue NneHyma BAC PO ot 14 mapta 2014 . Ne 17 «O6 otaenbHbIX
BOMpocax, CBA3aHHbIX C JOrOBOPOM BbIKYMHOIO Sin3nHra» (MyHKT 3.1)

/
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OopMBbI TPAXKIAHCKOTO TIpaBa

Obblyan
HopmaTnBHbIE NPaBOBLIE AKThI
MexxgyHapoaHble 4O0roBopbLl

[TpnHUMNbI rpaxaaHckoro npasa (B.B.
EpLioB)
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OO6b1yaii (cT.S)

™

NocTtaHoBneHue NneHyma BC P® ot 23 nroHs 2015 N 25 O
NMPUMEHEHUU CYOAMU HEKOTOPbIX MOJIOXKEHUU PA3AENA
| YACTU NEPBOU NPAXXOAHCKOIO KOOEKCA POCCUNCKOM
OEAEPALIUMA (n.2)

MNognexxnT NnpuMeHeHno obbl4an Kak 3aUKCUPOBaHHbIN B KAKOM-
nmMéo AOKYMeHTe (onybnnMKoBaHHbIV B NevaTun, U3M0XKEHHbIN B
PELLEHNN cyaa MO KOHKPETHOMY AenNy, cogep kawlemMy cxogHble
0BCTOATENBCTBA, 3aCBUAETENBLCTBOBAHHbIN TOProBO-NPOMbILLSIEHHON
nanaton Poccunckon degepaumn), Tak U CyLLECTBYIOLLNN
He3aBNCUMO OT Takown pukcayun. [lokasaTtb cywecTBoBaHNe obbl4as
OO/MKHA CTOPOHA, KOTopas Ha HEro cchinaeTtcs

cT. 15 3akoHa P® ot 7 nonsa 1993 r. «O ToproBo-npoMbILLNEHHbIX
nanarax B Poccunckon degepaunmn»

CoOoTHOWeHne C 0ObIKHOBEHEeM
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[Ipy3Haku nmpaBoBOTrO OOBIYAsE

BO-MEPBbIX, —UMEET HPUANYECKYIO CUNY -
3alluLLaeTca BO3MOXKHOCTbIO MPUMEHEHNS Mep
rocy4apCTBEHHOIrO NPUHYXOEHUS;

BO-BTOPbIX, — HE OOJTKEH NPOTUBOPEYHNTD
obsi3aTesibHbIM Anda y4daCTHUKOB OTHOLLEHUN
NoNnoXxXeHndam 3akoHodartesribCtBa Ujin o0roBopy,

B-TPETbUX, — CYLLECTBYET AOCTAaTOYHO
NPoAOoITKUTENBbHOE BPEMSA N U3BECTEH AOCTATOYHO
LUMPOKOMY KpYry NnNL;

B-4eTBEPTbIX, — MMEET HEMUCAHbIN XapakTep.

\_




pasmMelleHne BbIBECOK MHGOPMAaLMOHHOIO COAEPXKaHUS SBMSETCS
obLepacnpoCTpaHEHHON NPAaKTUKOW U COOTBETCTBYET CIYXXUBLUMMCS Ha
TeppuTopumn ropoga obbivasm genosoro obopota (onpeaenenne BAC PP
oT 16.06.2009 Ne BAC-6722/09); pacnpeneneHne 3aka3oB Mexay
npeanpuatnamm xonauHra (noctaHoesneHne PAC Cesepo-KaBkasckoro
okpyra ot 11.03.2008 Ne ®08-967/08-331A

HeBepHbIM ABSeTCA NoHMMaHWe B KayecTBe 0bbl4as HeobXoaANMOCTb
KOMMEeHcauum pacxo4oB Ha NOMUHarbHbIN CTOM. [10 KOHKpeTHOMY aeny,
«OTKa3biBasi BO B3bICKAHUM pacxogoB Ha norpebeHne B 4acTn CymMm,
yrnsiayeHHbIX UCTuamMm 3a nomMmuHarnbeHbin 0beq Ha 9 n 40 geHb, pacxonos
Ha npuobpeTeHne NOoXeK, pacxXo4oB Ha YCTAHOBKY CTOMa U NaBOYKu, Basbl
OJ15 LUBETOBY», Cy[ NpaBUIibHO yKasarn Ha TO 06CTOATESNbCTBO, YTO AaHHbIE
OEVNCTBUA BbIXOOAT 3a npenensl 06psaoBbiX 4eUCTBUIA MO
HenocpeacTBEHHOMY rnorpedbeHunto Tena, a noTomy aTn TpebosaHnA
yoosrieTBopeHuto He noanexat» (Onpenenenve BepxosHoro Cyga PO ot

11.05.2012 Ne 77-B12-1). CoOoTBETCTBEHHO, pacxobl Ha MOMUHAaNbHbLIN

NN ODOROOUMBLLA [] Ha

norpebeHune (CT. 1094 K PD).
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HopmartuBHBIE IIPAaBOBbHIE AKTHI

KoHCTUTYLMSA

depeparnbHble 3aKoHbl. 3Ha4veHue 'K
Yka3bl [1pe3naeHTa

AKTbl npasutenscTtea / LUb PO

lex specialis derogat generali (f1at. «cneymanbHbIN 3aKOH
OTMEHSIET (BbITECHAET) 06LWMIN 3aKOH) U lex posterior derogat
priori (nat. «3aKOoH, NPUHATLIN MO3Xe, OTMEHSET PaHHUNY ).

\_ /




CornacHo nn. «o» cT. 71 KoHctutyummn PO:
rpaXkgaHCcKoe 3aKoHOo4aTeNnbCTBO HAaxXo4UTCS B
NCKIo4YnTenbHoMm BegeHnn Poccumckon ®enepaumn.
XunuuHoe 3akoHoOaTENbLCTBO HAXOAUTCH B
CcOoBMeCTHOM BeaeHun Poccumnckon deaepaumm u ee
cyobekToB (nn. «k» CT. 72 KoHCTUTYyuumn P®), xoTa 1
cpeamn npoymnx perynmupyeT OoTHOLLIEHUSA NO CYTU
rpakgaHcko-npasosble (CT. 4 KK PO).

/




ycTaHasnueaetcs ripuopumem Hopm 'K PO neped opyaumu
edeparibHbIMU 3aKkoHamu. NpegnonaraeTcs, YTo npasuna
paspeLleHnsa Konmn3mn mexay oaHoypOBHEBLIMU 3aKOHaMM B
OAHHOM crny4vae He OENCTBYIOT, ECIN TONbKO B TEKCTE CaMoro
Kogekca He npegycMOTpeHo UHOoe, Kak, Hanpumep, B CT. 641,
649 'K PO®. cnopa.

B nocneaHee BpeMs nony4dunna pacnpocTpaHeHne no3nuus,
OCHOBaHHad Ha COOTBETCTBYHOLLEN NPAKTUKE
KoHcTutyunoHHoro Cyaoa P®, cornacHO KOTOpon HU OOUH
gedeparibHbIlU 3aKOH 8 cusly cm. 76 KoHcmumyuuu PO He
obrradaem rno omHoOWeHUI K opyaomy ¢ghedepasibHOMY 3aKOHY
b6onbweu rpududeckou cusrou
(OnpenenenneKoHctutyumoHHoro Cyaa PO ot 3 cbeBpans

2000 r. Ne 22-0) /
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Dedepanibhble NOO3AKOHHbBLE AKMbly pezyaupylowux zpaxcoanckue omuouwenus (no I'K
= UHOI NPABOBOIL AKNL) PACTOJIATAIOTCS M0 IOPHINYECKON CHJIe CIIEAYIOIMUM 00pa3oms:

a) ykasbl lNpe3anpgeHta PO;

0) noctaHoBneHus lNpaBuTenbcTBa
POD;
B) aKTbl MMHUCTEPCTB N UHbIX

deaepanbHbIX OpPraHoB
MCMOJIHUTENbHOU BNACTM!.
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Vrkazor [Ipezuoenma PD

NPUHUMAKOTCS B LensixX KOHKpeTusaumm Hopm 'K PO
N UHbIX pefeparibHbIX 3aKOHOB UM angd
BOCIMOJTHEHUA OTCYTCTBYIOLLLENO Ha YPOBHE 3aKOoHa
npaBoBoro perynuposaHua (n. 2 ct. 90 KoHCTUTYUNK
P®). HopmaTtuBHble yKkasbl pesngeHta PO kak
rmaBbl rocygapcTea nognexaTt NPUMEeHEeHNI0 cygamMmu
Npu paspeLlleHnn KOHKPETHbIX CyOeOHbIX aen, ecnu
OHW He npoTusopeyaT KoHcTutyumnm PO un
doeaoepanbHbIM 3akoHaMm (n. 2 [NocTaHoBNEHUS
[TneHyma BepxosHoro Cyaoa P® ot 31 oktsabpa 1995

\ r. Ne 8).
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lIpasumenvcmeo PO

He 8ripaee rpou3e0sibHO MPUHUMamb rnocmaHoerieHuUs, codepxauwue
epaxxdaHcko-rpaeosnie Hopmbl. Kak cneayet na tekctan. 4 ct. 31K, a
Takke n. 1 ct. 115 KoHctutyunm PO ykaszaHHbIE NOCTAHOBIIEHUSA
NPUHUMAIOTCS TOSIbKO HA OCHOBaHUM U BO UCMNOMHEHUE [paXaaHCKoro
KOLEeKCa N MHbIX 3aKOHOB, a Takke ykasoB [pe3ngeHTa PO.

MurHucmepcmea u uHble chedeparibHble opa2aHbl UCMOTHUMEbHOU
grrTacmu MOryT usgaBaTb akTbl, codepKalume HOpMbl rpaXkgaHCKoro
npaBa TONbKO B cry4vasx, npeaycMoTpeHHbIX 'K PO, nHbimu
doeneparnbHbIMU 3aKOHaMM U NPaBOBbIMWU akTaMu. Bornpocsl
onpeaeneHns CUCTEMbI U CTPYKTYpbl doeaeparbHbIX OpraHoB
NCMNOMHUTESNBbHOM BMACTU N UX KOMIMETEHLUUN HAaX0QUTCA B BEAEHUN
[Mpe3ngeHta PO ( Ykas lNpe3smgeHTta PO ot 9 mapta 2004 r. Ne 314 "O
CUCTEME U CTPYKTYpe doeaeparbHbIX OpraHOB UCMOSNTHUTENTbHOW

K Bnactun"). /
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HopmaruBHbie akThl banka Poccun

n3garoTca B popme yKasaHUWU, NOMOXEHUN U UHCTPYKLUM.
CornacHo ab3auy 2 cT. 2 ®egepanbHoro 3akoHa ot 02.12.1990
Ne 395-1 "O 6aHkax n baHkoBcKoW gesTenbHocTn" (ganee -
3akoH 0 baHKax) npaBoBoe perynuposaHne 6GaHKOBCKOMU
aesaTtenbHOCTU ocylecTernsaeTca kpome KoHeTutyummn PO u
doeaepanbHbIX 3aKOHOB TONbLKO HOPMaTUBHLIMK akTaMn baHka
Poccun. baHkoBcKasi AeaTenbHOCTb NpeacTaBnseT coboun
coBeplleHmne BaHKOBCKMX onepauunin, ncHepnbiBatoLLnm
obpas3om nepedncneHHblX B n.1 cT. 5 3akoHa o 6aHKax.
CnepoBaternbHo, HU [pe3naeHT PO, HU NpaButensctBo PO, HK
NHblE OpraHbl UCMOMTHUTENBHON BAacTU HE BrpaBe NpuHMMaTb
HOpMaTMBHbIE aKkTbl B cchepe pacyHeToB 1 BeaeHUss DaHKOBCKUX
CYETOB, KpeanToBaHus, AEATENbLHOCTN MO NPUBIIEYEHNIO
BK1agoB, Kynnu-npogaXm MHOCTPaHHOW BantoThl 1 Op.

/
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Crarbs 4. JlelicTBHE TpaXKIaHCKOTO 3aKOHOJIATEIIECTBA BO BPEMEHH

1. AKTbI rpaXxgaHCKoro 3akoHodaTenbCcTBa He MMerT obpaTHOW
CUMbl U NPUMEHSIOTCS K OTHOLUEHUAM, BO3HUKLLMM MOCIe
BBeOEHUSA UX B JEeNCTBUE.

[encTBre 3akoHa pacnpoCTPaHAETCA Ha OTHOLLUEHUS,
BO3HUKLLWE 0O BBEOEHUS €ro B AENCTBUE, TONBKO B Criy4asix,
Korga 3TO NPSIMO NPEAYCMOTPEHO 3aKOHOM.

2. 1o oTHOWEHNAM, BO3HUKLLMM OO0 BBEOEHUS B OEUCTBME aKTa
rpaXkgaHCKOro 3akoHoadaTenbCTBa, OH NMPUMEHSAETCAH K NpaBam n
00A3aHHOCTAM, BO3HUKLLMM MOCre BBeAeHUA ero B 4eNCTBMUE.
OTHOLWEHUA CTOPOH MO A0roBOpY, 3aKIIHOYEHHOMY [0 BBEAEHUS
B JEWUCTBUE aKTa rpagaHCKoro 3akoHogaTenbCTBa,
PEerynmpytoTcs B COOTBETCTBUU CO HaCTOSALLEro
Kopgekca.
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AHaJIorug

AHarsozaus e npaee - oanH 13 cnocoboB NpeoaorieHnsa Npodenos B
3aKoHOoOaTenbCTBE, HEOOXOANUMBIN ANS Lenen NpaBonpuMeHeHUs.
AHaNoruo Kak 3akoHa, Tak 1 npaBa MOryT NPUMEHSTb TONbKO cyabl (B
TOM 4YunCIe TPETENCKME) N UHbIE KPUCOUKLNOHHbBIE OpraHbI.

1. AHano2usi 3aKOHa — 3TO NPUEM OPUONYECKON TEXHUKMN,
NCNOMNb3yeMbIN B CUTYaUUSAX, KOrga OTHOLLEHMS, MO NOBOAY KOTOPbIX

BO3HMK CMOpP, HEe YPEerynmpoBaHbl HN HOPMaMK rpa)aaHCKoro npaea,
HW cornalleHnemM JoroBopoM CTOPOH.

2. AHasoaus npaea - 803MOXHa NPV HanNnM4nun OByx yCnosumn: npm
obHapyxeHun npobena B 3akoHOAATENBLCTBE U NPU OTCYTCTBUU

HOPMbI, PErynMpyroLWen CXoaHble OTHOLWLEHUSA, YTO HE JaeT

BO3MOXHOCTU NCMNOSb30BaTh aHanornto 3akoHa. B aTom cMmbicne
NpUMEHeHne aHanornmn npasa TpebyeT y4eTa BCeX OCHOBHbIX Ha4varn,
HaweaLwmnx otpaxeHue B cT. 1 'K P®. OgHako ocoboe BHUMaHKE B /

3aKoHe yaeneHo oOLenpaBoBbIM NPUHLIMNAM — 0OPOCOBECTHOCTH,




dobpocoeecmHoOCMb — 3TO XapakTEPUCTUKA NOBEAEHUS y4acTHMKA
rpaKgaHCKMX NPaBOOTHOLLEHWI, OTNINYAIOLLIErOCS CTPEMITEHNEM
NCKMoYaTb HapyLLEHNSA CyOBEKTMBHBIX NPaB U 3aKOHHbIX MHTEPECOB
Opyrmx nuu,.

Pa3yMHOCmMb — XxapakTepucTnka noBeaeHns ydacTHUKa rpaxgaHCcKux
NPaBOOTHOLLEHM, CBMOETENLCTBYOWAsSA O CTPEMIEHUMN COOTHOCUTD
ero ¢ TpedboBaHNAMN 30paBOro CMbICa, NPEeAyCMOTPUTENBHOCTA U
9KOHOMWYECKON LIeNnecoobpasHOCTU U 3aB0TNIMBOCTU O CYyOBbEKTUBHbLIX
npaBa U 3aKOHHbIX MHTEPECOB APYrmx nuu,.

Cnpaesednueocmb — XxapakTEPUCTUKa NOBEAEHUS yHaCTHUKA

rpaXkgaHCKMUX NPaBOOTHOLLIEHUIA, CBUOETENbCTBYOLWAA O €ro

cTpemneHnn cobnogatb pasdymMHbi 6anaHc npae 1 0bsi3aHHOCTEN €ro

N Opyrux nuu, a Takke obLecTBeHHble MHTEPECHI, TO eCcTb cobntoaaTh
PaABEHCTBO B MNOMNOXEHMN Y4aCTHUKOB OTHOLLEHUN /




7

Crarps 7. I'pak1aHCKOE 3aKOHOJATEIBCTBO M HOPMBI MEKIyHAPOIHOTO
npaBa

™~

1. ObLwenpunaHaHHbIE NPUHLMNBLI 1 HOPMbI MEXAYHAPOAHOro npasa u
MeXayHapoaHble gorosopbl Poccunckon ®egepaunm AensitoTCA B
COOTBETCTBUU C Poccunckon deaepaumm coctaBHOM
4YacTblo NpaBoBoWn cuctemMbl Poccuimnckon degepauun.

2. MexxgyHapoaHble goroBopbl Poccuinckon degepaunm NpUMEHAOTCA K
OTHOLUEHUAM, YKa3aHHbIM B 7 HacToswero Kogekca,
HernocpeacTBeHHO, KpOMe CrlyyYaeB, Korga U3 MexxgyHapoaHoro gorosopa
crnegyerT, 4YTo ans ero npuMeHeHns Tpebyetcs nsgaHue
BHYTPUIroCcy4apCTBEHHOIO akTa.

Ecnn mexayHapogHbiMm gorosopom Poccurckon ®egepaunm yCTaHOBIEHbI
WHble MpaBusa, Yem Te, KOTopble NpPeayCMOTPEHbI rpaXX4aHCKUM
3aKkoHo4aTesIbCTBOM, MPUMEHAIOTCS NpaBuia MeXxXayHapoaHOro 4orosopa.

[Mpn NnpUMEHEHUN CTaTbW CcrneayeT YYUTbiBaTb NocTaHoBNeHune [neHyma
BepxoBHoro Cyna P® ot 10 oktsa6psa 2003 . Ne 5 O NMTPUMEHEHWNA
CYOAMMU OBLLEV KPUCOMKLUMN OBLLENPU3HAHHBLIX MPUHLINIMOB
N HOPM MEXXOYHAPOOHOIO MNPABA N MEXKOYHAPOOHBLIX

/
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9. 4 c1. 19 Koncruryuuun PO

1) obLenpun3HaHHbie NPUHUKUMLI,
2) HOpPpMbI MeXXayHapoaHoro npasa u
3) MexxgyHapoaHble OOroBopbI.

depnepanbHbIn 3aKkoH OT 15 utona 1995 .
Ne 101-03 «O mexgyHapoaHbIX
gorosopax Poccunckon deagepaymmy.

\_ /




Moo obwenpu3HaHHbIMU NPUHUUNaMu MeXX0yHapoOHO20
rnpaea rpeosioKeHo MoOHUMamae OCHOBoOMosaratmoume
nMnepaTuBHbIE HOPMbI MEXAYHAPOA4HOro Npaea,
NPUHUMaEMble U NpU3HaABaeMble MeXayHapoaHbIM
COO0LLLECTBOM rOCy4apCTB B LIENOM, OTKITOHEHME OT KOTOPbIX
HeaonycTMMo (B YaCTHOCTW, NPUHLNN BCEOOLLErO YBaXXeHNS
npae 4Yenoseka 1 NpuUHUMN 4OO6POCOBECTHOIO BbINOMHEHUS
MeXayHapoaHbIX 06a3aTensLCTB).

O6uwenpu3HaHHas1i HOpMa MexX0yHapoOHO20 ripaea — 3TO
NpaBuo NoBeaeHunsl, NPMHUMMaeMoe U NpU3HaBaemoe
MeXayHapoAHbIM COODLLIECTBOM rocyaapcTB B LENOM B
KadecTBe ropuanyeckmn obasarenoHoro (n. 1 NoctaHoBneHnsa Ne

5). /




[Tocranosinenne Koncturyimonuoro Cyna PO or 14 urons 2015 1. N
21-11

KoHcTutyumnoHHbin Cyg P® ykasar, 4to B cny4ae npoTnBopeymns

mMexay KoHcTuTyLImen Poccumn n MexxayHapoaHbIMMU JOroBopamMm
npmoputeTom obnanaer KOHCTUTYLIMA

noctaHoBneHne EBponenckoro Cyga no npaBam 4YenoBeKka HE MOXET
cunTaTbCsa 0b6a3aTenbHbIM A9 UCNOMNHEHUS], ECINK B pe3ynbraTe
TONKOBaHUSA KOHKPETHOIO NOMOXeHNA KOHBEHLMN O 3aluuTe rnpas
YyeroBeKka M OCHOBHbIX cBOOOA, HA KOTOPOM OCHOBAHO AaHHOE
NOCTAHOBMNEHME, OCYLLECTBNEHHOIO B HApyLLUeHne obLero npasuna
TOJIKOBAHUA JOrOBOPOB, CMbICI 9TOr0 NOMOXKEHUS Pa3onNaeTcs C
nMnNepaTuBHbLIMU HOpMaMKM OBLLIEro MEXAYHAPOOHOro npasa (jus
cogens), K YUCIY KOTOPbIX, 6e3YCNOBHO, OTHOCATCA MPUHLLAI
CYBEPEHHOI0 PaBEHCTBA U YBaXXEHUS NpaB, NPUCYLLINX CYBEPEHUTETY,
a_TaKke NpuMHUMN HEBMELLATENbCTBA BO BHYTPEHHUE Aena
rOCyOapCTB.




OcHosaHusl 603HUKHOBEHUSLy U3MEHEHUS
U npekpaujenus npas u obsi3aHHocmel

daKkTbl peanbHOU OENCTBUTENBHOCTH, C
KOTOPbIMW 3aKOHbI UM NHbIE NPaBOBbIE
aKTbl CBA3bIBAOT BO3HUKHOBEHME,
N3MEHEeHNe Unun npekpatlleHne
rpaXkgaHCcKnx npae n obsizaHHOCTEN, T.€.
MPaBoOOTHOHEHNN=NHaYe
ropugnyeckme gpakThl.

FOpunanyeckn coctas - COBOKYMHOCTb
ropuanyvecknx paktos




Bunapl ropugudecknx gakrtoB (ct. 8 'K PD)

[paxxpaHckme npaBa n 0053aHHOCTM BO3HUKALIOT:
1) n3 goroeopoB 1 MHbLIX caenok,

= Hms-petrermrcodbpanim
2) N3 aKTOB rOCYyAapCTBEHHbIX OPraHOB M OPraHOB MECTHOIO
camoynpaBrieHns, KOTopble NPeayCMOTPEHbI 3aKOHOM B Ka4eCcTBe
OCHOBaHWS1 BO3HUKHOBEHUS rpaXKaaHCKMUX npaB n 0693aHHOCTEN;
3) n3 cyaebHoro pelleHnd, yCTaHOBUBLLETO rpaXkgaHCcKune rnpasa u

0b6s13aHHOCTU; {

4) B pesynbraTe NpnodpeTeHnsa nmyLLLecTsa no OCHOBaHMAM,
ot

O0MNYCKaeMbIM 3aKOHOM,; =

5) B pesyrnbrarte co3gaHus npon3BeeHnn Haykn, nutepaTtypsl,
NCKyCCTBa, N306peTEHNN N UHbIX PEe3yribTaToB UHTENSIEKTYarlbHOM
NEATENbHOCTH;

6) BCneacTeme NpUYNHEHNSA Bpeada ApYyromMy nuuy;

7) BCneacTBmMe HeOCHOBaTEebHOro oboralleHus;

8) BcneacTeme UHbIX AEUCTBUN rpaXkaaH v liopuanyeckmux nuu;

9) Bcneacteme cobbITUW, C KOTOPLIMU 3aKOH UITM MHOW NPaBOBOW
aKT CBSA3bIBAET HACTYMNSIEHNE rpaXgaHCKO-NMPaBOBbIX NOCEACTBUMN.

A
/ &
el




Kononuecxkue GQaKTH
npasoofpazyouye NPaBROUMEMEHANIME [IpaRONpeKpamanmme

cobrTua

neucTeua (BesmencrTeue)

IPaBOMEDHEE

HEeIIpaBOMEDHEIE

NpecCTyIJeHnAa

[IPOCTYIIKA




ﬁHaquHe IOPUANYCCKOro (pakTa

Hopma mipasa -

'MnoTte3a (ecnu) (1o | CaHkuusi(uHaue)

YKaszaHue Ha [lpaBuno MocnencTeu

lopUanYecKkn noBeaeHu 5
igara o




™

3amaua

\_

MBaHOB 3aKJIIO4YMI ¢ OAHKOM JOTOBOP ApEH/Ibl STYCHKH, B
KOTOPYIO TIOMECTHJI IOBEIIMPHBIC M3ACIUSI U JICHbIU. B
pe3yibTaTe HE3aKOHHOTO MPOHUKHOBEHUSI B XPAHWIUIIE
HEYCTAaHOBIICHHBIX JIMIly, BCE SYCHKN B HEM OB BCKPBITHI.
MBaHOB oOparuics K 0OaHKy ¢ TpeOOBAaHMEM O BO3MEIICHUM
yOBITKOB.

Ha3zoBute kakue opuandeckrue (GakTbl HMEIOT MECTO B JIAHHOU

CUTyallu N KAKHC ITIOCICACTBHUA OHH ITOPOKAAIOT /

82
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3amaua
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[TeTpoB mOCpeCTBOM 3aBEHIATEIBHOTO PACTIOPSHKCHUS,
yII0CTOBEPEHHOTO B OaHKe, 3aBellaji ACHEKHbIC CPE/ICTBA HA CBOEM
cuere cBoemy miIeMsHHUKY. IlerpoB ymep 1 saBaps 2017 r.
[Tnemsaauk 1 depans 2017 oOparuiicss K HOTAPUYCYy KOTOPBIH
BBIJIa]1 €My CBHUJCTEILCTBO O IMpaBe Ha HAcIeACTBYs C 3TUM
CBUJICTEILCTBOM IUIEMSHHUK oOpatuics B 0aHkK 2 ceHTs10ps 2017

Ha3zoBute, kakue opuandeckue (PpaxkTbl 00pa3yroT (PakTUUEeCKUN
COCTaB, MOPOKJIAIOIINN Yy IUIEMSHHHUKA MPaBO HA CYET CBOETO

/

83
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dakTHYeCKHe JeHMCTBUA KAK OCHOBAHUSA
BO3HHKHOBCHHSA 00513aTEJILCTBA

OnpepenedHne BC P® ot 19 gHBapa 2015 no pgeny
NeA77-602/2013 — rOC.HY>XApbl. Ob6xon 3aKOHa.
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dakTn4eckme OoTHOLLEHUS

OnpepgeneHune BepxosHoro Cyna PO ot
15.09.2015 N 310-O3C15-4730 -I'pun oTtcytcTBUMK
MHBECTULIMOHHOIO KOHTPaKTa OCYLLECTBIIEHHbIE
apeHOaTopoM MHBECTULMU B PEKOHCTPYKLMIO U
KanutaribHblI PEMOHT apeHa0BaHHOIo
HeOBWMXMMOro UMYLLIECTBA HE JaeT TakoMy
apeHaaTtopy npaBo TpeboBaTb NpM3HaHUA rnpasa
Ha Aonto B obLen cobCTBEHHOCTN B OTHOLLEHUN
ONaHHOro obbekTa HeaBUXXUMOCTMW.

\_ /
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CocraB = PeanbHOCTH OOroBOpa

\_

Onpenenenne CynebHOW KOMmMernm no
rpaxgaHckmm genam BepxosHoro Cyga PO ot
01.03.2016 N 52-KI16-1

3aeM MOXeT ObITb NpeaocTaBrieH NOCPEACTBOM
NepeYnCneHmns JEHEXHbIX CPeACTB 3aeMLLUKY
TPETbUM NULIOM MO NMpocbbe 3anmoaaBLa.




O moamnucu

OnpepneneHne BepxosHoro Cyga PO ot
22.07.2014 N 18-KI'14-70 — 3aBewaHune He
COOEPXUT NoANMUCH, NMULLb paclundpoBKa

AHanorm nognucu




[ pasxcoanun kax uHOUBUOYAIbHBLU
CYOBbEKMm 2PadCOAHCKO20 NPABQ




CyOBeKTHI IpakJaHCKUX MPAaBOOTHOIICHUM

dunsnyeckne nuua (rpaxkgaHe) — nHanemayanbHbIU
CyObEKT

|'Op|/I,EI,I/ILIeCKI/Ie nnua — KOomnrnekTmnBHblE Cy6'beKTbI

[ybrnnyHo-npasoBskle obpasoBaHns (Poccuinckas
depnepauns, cybbekTbl Poccunckon denepaumu,
MYHULUMNanbHble 00pa3oBaHUA) — KOMNIEKTUBHbLIE
CyObEKTHI




I[TPUHIIIT PABEHCTBA

3akpensneH B K PP (cT.1)

O3HayaeT paBEHCTBO UCXOOHbIX
BO3MOXXHOCTEN, PaBHYIO
NpPaBOCNoCoOHOCTb, HE3aBUCUMO OT ,
nosa, HauMoHanbHOCTU U T.A. 1%\ |

He oTpakaeT 9KOHOMUYECKOro
HepaBeHCTBa




OCHOBBI IPABOBOTO CTAaTyca IpakJIaHWHA

[MpaBocnocobHocTb — crocobHocTb MMETbL npasa n HECTU
obs3aHHOCTK (CT. 17 TK POD)

[leecnocobHocTb — cnocodbHocTb Ux NPUNOBPETATD u
OCYLWECTBINATb




[IpaBOCIIOCOOHOCTD
(ct. 17 T'K PD)

CopepxaHue npaBocnocobHOCTU B
3aKoHe NpeacTaBfieHO OTKPbITbIM
nepevyHemMm:

NMETb NMYLLIECTBO Ha NpaBe
CODOCTBEHHOCTU;, HacnegoBaTh;
coBepLuaTb nobble He
npoTuBoOpeYaLlme 3aKoHy COENKMW;
n3drpartb MECTO XUTENbCTBA, UMETb
npaBa aBTOPOB U Apyrue.




Hmsy epasxcoancmeo u unble NPU3HaKi,
UHOUBUOYAIUIUPYIOUUE €20 NPABOBOU

cmamyc




dusnueckue auna (rpaxngane)
YTO MX WHAMBUAYAIM3UPYET B IPAKIAHCKUAX IMPABOOTHOIIECHUSIX

Nma
MecTo Xxutenbcrea
BHewHMN oOnuK (M3obpaxeHue)

[lognucb
CocTosiHue (bpak, rpaxkgaHcTBo 1 ap.)
[ pakgaHCTBO




Nmsa rpaxxknanvHa (CT.

1) CocTtouT no obuwemy npasuny — n3 1) dbamunuu, 2) umeHu, 3)
oTyecTBa. IHOEe MOXET BbITEKaTb U3 3aKOHa UIn
HaumMoHarbHOro obbliyas (HanpumMmep, OTCYTCTBYET OTYECTBO)

2) BO3MOXHO MCnosib3oBaHne ncesaoHMMa
3) BoamoXkHa nepemMeHa MMeHu
4) MNpunobpeTteHne npaB 1 06A3aHHOCTEN NO4 UMEHEM OPYroro

nvua He gonyckaeTcs
Perynupyetca nomumo 'K P® cneuunanbHbiM 3aKoHO4ATENLCTBOM




CeMenHbin Kojeke Poccunckon deaepanuu

CraTtbsa 58. [NpaBo pebeHKka Ha UMSA, OTYECTBO U
cdamunuio

1. PebeHoK nmeeT nNpaBo Ha NMs1, OTYECTBO U
damunuio.

damununsa pebeHka onpeaensieTca hamunmen
pogutenen. lNpu pasHbix hamunuax pogurternen no
cornaweHunto poagutenen pebeHky npuceanmBaeTcs
damunusa otua, bamunus matepm unum ABonHas
pamunus, obpasoBaHHas NOCPeaCTBOM
npucoeanHeHns aMmmnun oTua u maTepu gpyr K
Apyry B Nobon nocrnegoBaTenibHOCTU, €CNY MHOE
He NpegyCMOTPEHO 3aKOHaMK CyObEKTOB
Poccunckon ®enepaumun. He gonyckaercs
n3MeHeHue nocrnegoBaTenbHOCTU NpUcoeauHEHNS
dramunum otua n maTepu Apyr K gpyry npwm
06pa3oBaHMM ABONHbBIX (haMUIIMIA Y NOSTHOPOOHbIX
6patbeB u cectep. [1BonHasa bamunua pebeHka
MOXET COCTOATb He bornee Yyem 13 AByX CNoB,
COENHEHHbIX NMpU HanMcaHuu geguncom.

4. [pwn oTCyTCTBUM COrnalleHnss Mmexay
pPOANTENSAMU OTHOCUTENBHO UMEHU U (UNN)
damunumn pebeHka BO3HUKLLNE pa3Hornacus
paspeLlarTCca OpraHoM OreKkun 1 NonevYmTensLCTBa.

5. Ecnn OTLOBCTBO HE YCTaAHOBIEHO, UMS peBeHKY
AaeTca Mo ykasaHuio matepu, OTHECTBO
npuceanBaeTcs No MUMeHu nuua, 3anncaHHoro B
KayecIBe oTLlla bebeHka (OYHKT 3

Cratbs 59. U3ameHeHne nmenn n bammnum
pebeHka

1. Mo coBmecTHOM Npocbbe poauTenen oo
AoCTKeHna pebeHkoM Bo3pacTa YeTblpHaguaTu
neT opraH orneku n nonevYnTernbLcTBa Ncxoasa u3
NHTepecoB pebeHKka BNpase paspeLLmnTb

N3MEHUTb UMS pebeHKy, a Takke N3MEHNUTb
NPUCBOEHHYI0 eMy (haMunmio Ha oamMununio apyroro
poaunTens.

2. Ecnu poguTenu npoxueatoT pasgernbHo m
poanTerb, C KOTOPbIM MPOXMBAET pebeHokK, XenaeT
NPUCBOUTL MY CBOKO (DaMUnnio, opraH oneku u
nonevynTenbLCTBa paspeLuaeT 3ToT BONpoC B
3aBUCUMOCTU OT MHTepecoB pebeHka 1 C y4eToM
MHEHUS Opyroro poauTens. Y4eT MHeHUs poauTtens
He obsizaTeneH nNpu HEBO3MOXHOCTWN YCTaHOBMNEHNS
€ro MecTta HaxoXaeHus, NIMWEHNN ero
POANTENbLCKUX NpaB, MPU3HAHUN HeEEeCNOCOOHbIM,
a Takke B Cnyyasx yKroHeHus poautens 6es
YBaXXUTENbHbIX MPUYNH OT BOCMUTAHUS U
copaepxaHus pebeHka.

3. Ecnu pebeHOoK poXaeH OT N, He COCTOSALLNX B
BGpake mexay cobon, n OTLOBCTBO B 3aKOHHOM
nopsiake He YyCTaHOBMNEHO, OpraH Oneku u
noneynTenbCTBa UCXoasa U3 nHTepecoB pebeHka
BNpaBe pa3peLunTb U3BMEHNTb ero amunmio Ha
damunumio maTepu, KOTOpYH OHa HOCUT B MOMEHT
obpalleHnsa ¢ Takon npocboon.

HacToswwero Kogekca), chamunus - no
cdamunum matepm.

OOCTUriero Bo3pacta OecCdTun JieT, MOXeT ObITb
npon3seneHo TOJIbKO C ero cormnacu4.




OrpaHuyueHue mpaBa poauTeIeH Ha IPHUCBOCHUE UMEHU
pEeOCHKY

Nms1 pebeHKy gaeTtcs no cornalleHnto poanTenen, oT4eCTBO NpUCBanMBaETCs Mo
MMEHU OTL A, ECINIU NHOE He NPeayCMOTPEHO 3akoHamMu cybbekToB Poccnmnckon
degepaumm nnn He OCHOBaHO Ha HauMoHanbLHoOM obblvae. Npu BbIbope
poanTensiMm MMeHn pebeHka He JOoMyCcKaeTCcsa UCNOoMb30BaHME B ero MMEHU LUnap,
OYKBEHHO-UNGPOBbLIX 0603HAYEHUN, YNCTTUTENBHLIX, CUMBOSIOB N HE ABMNSIHOLLINXCS
OykBamMu 3HAKOB, 3a UCKNIOYEHNEM 3HaKa "gedmc", nnm nx nobon KomomHaumm
nnBo BpaHHbIX COB, YKa3aHUN Ha paHrn, OOMMKHOCTU, TUTYIbl. — N.2 CT. 58

[Mpumep - 3akoH 3cTtoHum 2004 r. "O6 nmenax":
B kauecTBe MMEHU He MOryT ObITb 6€3 yBaXXNTENMbHOW MPUYNHBLI MPUCBOEHDI:

1) HEOObIYHOE MMS, KOTOPOE HE MPUTroAHO OS5 NCMONb30BaHNS BBUAY €ro
CNOXHOMo Unn He COOTBETCTBYOLWEro obLumM npasunam ynotpebneHuns s3bika
HannucaHus UnNn NPomnsHoweHns NMbo No ero obLES3bIKOBOMY 3HAYEHUIO;

2) UM, He COOTBETCTBYIOLLEE Moy nuua;

3) UMA NN COKpallleHHaA cbopma UMEHU, NCIOoJib3yeMblE€ B Ka4eCTBe
06LWEN3BECTHOIO NMUYHOIO UMEHN, UMS UMK cny>|<e6Hoe nMs1 06LLLEN3BECTHOIO
aBTOpa. B kauecTtBe cny>|<e6Horo MMEHU MO CMbICJTY HAaCTOALLEro 3akoHa

00653aHHOCTEN, HO HEe SBNSEeTCS Od)I/ILI,I/IaJ'IbeIM MMEeHeEM Innua.
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denepanbabiii 3akoH 15 HOsAO0psa 1997 ronra N 143-03
"O0 akTax IpaXXJaHCKOTO COCTOSHUS

[ocynapCTBEHHOW perncTpauumn B nopsigke,
yCTaHOBMNEHHOM HacToswmnm PeagepanbHbIM 3aKOHOM,
noanexar akTbl rPa)XJaHCKOro COCTOAHUSE: poXaeHue,
3aKkntovYeHmne bpaka, pacTtopxeHne bpaka,
YCbIHOBIEHNE (YyOo4epeHne), ycTaHOBNEHUE
OTLOBCTBA, NepemMeHa UMEHN N CMEPTb.

\_ /




['paxkmaHvH CMEHUIT MO U UMSA

UTo HeobXoanMmo emy NpeabsaABUTL B baHKe, YTOObI
Nony4YnTb paHee BHECEHHbIN BKNaa?




MecTo KUTEIbCTBA

MecTo, rae nnuo NOCTOSIHHO NN NMPENMYLLIECTBEHHO
npoxusaeT. OTNnyaeTcd oT mecTa npeodbiBaHUA. [paxgaHe
P® 06a3aHbl peructpupoBaTtbCsi N0 MecTy npebbiBaHMA U MO
MECTY XutenbctBa B npegenax PP. OTcytcTBne perncrpaumm
HE MOXET CNY>XUTb OCHOBAHMEM OrpaHUYEHUs UK YCITOBUEM
peanusauum npae n ceobo rpaxkaaH.

MecToMm XntenbcTBa HECOBEPLUEHHOSNETHUX, He goCcTurwmnx 14
NeT, UNn rpaxkgaH, Haxoadawmxcs nog ornekon, cCHUTaeTca MecTo
XUTENbLCTBA NX 3aKOHHLIX MpeacTaBnuTenen — poanTternen,
ycblHOBUTENEN unun onekyHos (CT. 20 'K POD).

3HaveHne — OT ero ornpegeneHne 3aBUCUT NPU3HaHME ero
6e3BeCTHO OTCYTCTBYHOLIMM N 00bsABNEHNE YMEPLLNM;
NoACYOHOCTb Npu NpeabsBlNeHNN NCKa, MECTO OTKPbITUSA
HacreacTea, UCNOSTHEHUA 00s3aTeNbCTB U T. 1.

CBULOETENbCTBO 77%6-2%77
o per no mecry 61

MECTO MKHUHTEABCTBA




MecTo XKUTeJIbCTBA

MOoXXHO N1 OTKasaTb B 3aKn04YeHUn Aorosopa Jsinuy, B

nacrnopTe KOTOPOro OTCYTCTBYET OTMETKA O
perncrpaumm no MecTy Xutenbcrtea?




JIOKYMEHTBIy YAOCTOBEPSIOLINE JINYHOCTh TPAXKIAHUHE

[TacnopT rpaxgaHuHa P®

3arpaHuyHbIn nacnopT rpaxaaHnHa Po.
[dunnomartnyeckni nacnopT rpaxgaHnHa Po.
CnyxebHbIn nacnopr.

YOOCTOBEPEHME BOEHHOCYXALLIErO (s AEUCTBYIOLLEFO
COCTaBa) 1 BOEHHbIN buUneT (4nsa Haxoaswmnxca B 3anace).
CBnOeTenbCTBO O POXOEHUM.

BpemeHHOe yooctoBepeHue no gopme 21 — oHO BblgaeTcs 3a
HEMMEHMEM OPYruX YAOCTOBEPAOLWMX JIMYHOCTDb
AOKYMEHTOB rpaxgaHam, Yen nacropT yTpadeH unu
HaxoO4UTCS B NpoLEecce 3aMeHbI.

HO NMPOBEPUTb OENCTBUTENBHOCTbL NnacrnopTta Ha cante




=] ICTHUU Irpa’XxiaHruH C IIaCIIOPTOM peinil OTKPBLITH BKJIA/

OTKasaTb, MOCKOMNbKY 3TOT JJOKYMEHT He
YAOCTOBEPSET NMIUMYHOCTb

3aKn4nTb A0roBop, NOCKOJ1bKY OH MoJfly4eH nocrie

AOCTMXEeHNA NpeanesibHoro Cpoka 3aMeH>bl




JIOKyMEHTBI, YIOCTOBEPSIOIINE TUIHOCTh MHOCTPAHIICB U JIUII
0e3 rpaxmancTBa (amarpuioB)

NacrnopT COOTBETCTBYHOLWEIo rocyaapcCrBa,

CBUOETENbCTBA, Y4OCTOBEPEHUS UM UHbIE BblAaHHbIE 33
pyGEeXxoM JOKYMEHTbI B COOTBETCTBMM C MEXAYHaPOAHbLIMU
[oroBopamu;

NHble OOKYMEHTbI, AOMYCKaeMble MO 3aKOHY.
[ns oToenbHbIX KAaTEropuin MIHOCTPaHLUEB U anaTpuaoB

AOOKYMEHTOM, YyAOCTOBEPAIOLMUM NIMYHOCTb, NPU3HAETCS:
1) BpeMeHHOe yaOoCTOBEPEHNE — HA BPEMS, NOKa
paccMaTpuBaETCs BOMPOC O NpUeEMe B rpaKgaHCTBO UM
NPU3HaHUM rpaxgaHnHoMm Poccuu;
2) yooctoBepeHune bexeHua unu cBMOETENbCTBO,
noaTBepxaatoLlee, YTo BONpPoOC O cTaTyce bexeHua

acCMaTpPUBAETCS;

81 1ETENBCTBO O TOM, YTO MUY NPEeaOCTaBI1EHO BPEME

MoxxHO npoBepnTb MHOCTPAHHOIO Irpa>KaaHWHa Ha Bbe3/ B
Poccuvo



AKTBI I'Pa)KJAHCKOTO COCTOSHHUS: o
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CAHATTEARCTRO

ﬁl 0 SAKAIONEHIM BPAKA 9 TEAMCTRO
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o nrpEMEnt @ 3 5

1) poxxgeHue;

2) 3aKkntoyeHne bpaka;

3) pacTopkeHue bpaka;

4) ycblHOBNEHWe (yao4epeHue)
5) ycTaHOBIeHNE OTLIOBCTBA,
6) nepemMeHa NMMeHU

/) CMepTb rpaxgaHuHa.




I IpaBOCIIOCOOHOCTD

910 NOTEHUNAJIbHAA BO3MOXXHOCTL MMETH NpaBa N HECTU
00s3aHHOCTU, HEe 3aBUCUT OT BO3pacTa, COCTOAHUSA 300POBbS.
Bo3HMKaeT B MOMEHT POXOEHUS N NpeKpaLlaeTcs CMepPTHIO.

3aKoH 3allMLLaeT UHTepechl eLle He

poauBLlierocs pebeHka:
Ecnu pebeHok poduricsi 8 medyeHue TPEXCOT

OHel ¢ MOMeHMa pacmopXXeHus bpawaka,
npu3HaHus e2o HedelicmeumersibHbIM UflU C
MOMEHMma cMepmu cyripyea Mmamepu pebeHka,
omuom pebeHKa rpusHaemcs cyrnpya (bbiewul
cynpye) mamepu (cm. 48 CK PQ)




Bri0OepuTe U3 NEPEYMCICHHOTO CYyObEKTOB IPakJaHCKOIO
IpaBas

A) Tpy4OBOW KONNEKTUB OTAENEHUSA
CbepbaHka Poccum

b) MuHuctepcrteo douHaHcoB PO
B) Mapusa BuktoposHa [leTpoBa
[') 3akntoveHHbi Murenb CaHyec




J{1CC DCOOHC g2
D |

CnocobHOCTL  rpagaHMHa CBOUMU  OENCTBUAMMU
npuobpetaTtb U  OCYLUECTBMNATbL rpaxaaHCKue
npaBa, co3gaBatb Ang ceba  rpaxgaHckue
00A3aHHOCTM U  WUCMOSHATL KX (rpaxkgaHckas
OeecnocobHOCTb) BO3HUKAET B MNOSIHOM 00beMe C
HaCTynfieHNeMm , TO ecTb no
OOCTMXEHUM BOCEMHAOLATUNETHErO BO3pacTa.

Ob6beM [OeecnocoOHOCTU 3aBUCUT OT MNCUXUYECKOro
3[00pPOBbSA U BO3pacTa




BctynneHue B bpak

DdocmamoyHO chakma peaucmpauyuu
bpaka)

2) Ecnun pocturwmn 16-neTHero
BO3pacTa paboTaeT no TpyaoBOMYy
OOroBOpYy U 3aHNMaeTcs
npeanpMHMMaTeSibCKomn
OEeATENbHOCTLIO

(mpebyemcs peweHue opaaHa
orieku u rnorieqyumeribcmea rpu
coanacuu oboux pooumerned unu
peuweHue cyda ripu omcymemaeuu
mako20 coaracusi)




DJIIEMEHTHI JIEECIOCOOHOCTH

CaenkocnocobHOCTb — CNOCOOHOCTb
coBepLlaTb COenku (3akn4vaTtb 40roBopbl).

2) ennktocnocobHOCTb — CNOCOBHOCTL HECTU
OTBETCTBEHHOCTb 3a NPUYUHEHHbIV Bpen




HenonycTUMOCTD JIMIIEHUS W OrPaHUYCHUS IIPaBO= H
neecniocoOHocTr (cT. 22 'K PD)

HWKTO HE MOXeT ObITb OrpaHNYEH B
NpaBOCMNOCOOHOCTN N AEeeCnOCOBbHOCTH
NHa4ye, Kak B criy4yasix n B ,
YCTAaHOBNEHHbIX 3aKOHOM.

Hanpumep, 3T0 HEBO3MOXHO BCneacTemne
OOHOCTOPOHHEro OTKasa unu caenku. Takne caenku
HeaencTBUTENbHbI!




B KpeauTHOM JI0TOBOPE €CTh YCIIOBUSA

O 3arnpeTe 3aeMLUMKY 3aKknio4vaTb gpyrue
KpeOUTHble JOroBopbl Nof CTPaxomM A0OCPOYHOIO
pPacTOpPXeHNS

O-3anpeTe 3aeMLMKY MEHATb MECTO KUTENbLCTBA
[10 MOSHOro pacyeTa

00 06513aHHOCTU NCNONb30BaTb NOMYyYEHHbIE B
KpeauT OeHeXHble cpeacTBa Ha NnpnobpeteHne
CTMpanbHOWU MaLUUNHBI




[NeecnocobHocTb manosnetHmnx (ot 0 go14 ner)

[eecrnocobHOCTb HeECOBEpPLUEHHONETHUX OT 14 A0
18 net




JleecrnocOOHOCTh MaJIOJIETHUX

OT1 0 oo 6 net - Hynesaq.

OoT 6 4o 14 net BnpaBe cCaMOCTOATENBHO
coBepLlaTb OrpaHNUYEHHbIN NepeYeHb




JleecrnocoOHOCTh HECOBEPIICHHONICTHHX B Bo3pacTe oT 14 1o
18 ner

COBepLuaPOT caerikm caMmoCcToATeslibHO, HO C NMNCbMEHHOTIO
corracunda CBOUX 3aKOHHbIX rnpeacrtasuUTenen - pO,EI,VITeJ'IeVI,
yCblHOBUTENEN U NOonevYnTen4.

MoryT coBepluaTb HEKOTOpbIe caenku 6e3 cornacusa — cT. 26 K
PO

Bo3MOXHO orpaHuyeHune aeecnocobHOCTM HECOBEPLLEHHOMNETHUX
3a «pPacToOYUTENbCTBOY

Ho OTBETCTBEHHOCTb HECYT CaAMOCTOSATESNIbHO! POLI,I/ITeJ'Il/I MoryT
ObITb NPUBNEYEHbl OTBETCTBEHHOCTU |~ ~
OOCTUXKEHNS COBEPLLUEHHOSETUA — CT.
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15-Tu neTHHMI pemIniI 3aKII0YUTH JOTOBOP OAHKOBCKOTO
cuera

Bnpase
He BnpaBe (MOXeT TOSIbKO OTKPbIThL BKMNaa)
BripaBe ¢ cornacus 3akoHHbIX NpeacraBuTeneu




OrpaHu4yeHue JeeCnoCOOHOCTH IPaXXJaHNHA

OcHoBaHuA:

npucTpacTne K a3apTHbIM Urpam unwu
3rnioynotpebneHne cnmpTHbIMM HaNUTKaMu

NN HaApPKOTNYECKNMN cpeacrtBamm +
CTaBUT CBOKO CEMbHKO B TAXEJ10€E
MaTepnalribHO MNoJioXXeHne

NCUXNYECKNE pacCTPOUCTBA, Koraa
rpagaHmH MOXET NOHUMaTb 3Ha4YeHne
CBOUX OEUCTBUU UNN PYKOBOAUTb UMK




[locimencTBus orpaHUYEHUs ASECIOCOOHOCTH T'paKJaHUHA

YcTaHaBnmMBaeTCcAa NONeYnTeNbCTBO.

BrlpaBe CaMOCTOATESIbHO CcOoBepLUaTb MEJIKNe

ObITOBBLIE caenkn.-OcTanbHbIe = N1L ¢ cornacusd
none4vynTens




[Ipr3Hanue rpaxkJlaHuHa HEAEECIOCOOHBIM (ct. 29 I'K Pd)

OcHoBaHue - NCUXMUYECKoe pPaccTPONCTBO, NPU

KOTOPOM rpaKaaHUH He MOXET NOHMMaTb 3Ha4YeHUS
CBOUX OEUCTBUU UM PYKOBOAUTL NMMN.

OT MeHW rpaykaaHunHa, MPU3HaHHOTO
HegeecnocobHbIM, cOENKN CoOBEpLUAET ero




«OOpaTHBIM TPOIIECCH

npuv pa3BUTUMN CNIOCODHOCTN rpaxaaHuHa
NOHUMAaTb 3Ha4YeHue CBOUX AeUCTBUN U
pykoBoautb My HO nuwb npn nomoLm apyrux

Ny, - cya NPU3HaEeT ero orpaHNYeHHo
OeecrocobHbIM (yCTaHaBIMBaETCH
NonevynTenbLCTBO).

Npy BOCCTAHOBMEHUU CMOCODOHOCTU rpakgaHuHa,
KOTOpbIK  ObINT  MPU3HaH HeJeecnocobHbIM,
NOHMMAaTb 3HaA4YeHue CBOUX [OeUcTBUK
DYKOBOAUTb MU




CneyuanvbHble UHCMUMYMbL NO 80CNOJHEHUIO U 0OeCcneyeHuro
npasocyobeKmHoCmu 2paricoaH

Oneka v noneynTenbCcTBO
[lpu3HaHue rpaxkgaHuHa

6e3BEeCTHO OTCYTCTBYOLLUM
n 00bABIEHNE ero ymepLnm

permcrtpaunad aktoB
raXngaHCKOIro COCToOAHUA




O1eka ¥ IOoneYruTeIbLCTBO

YcTtaHaBnvBaoTcs AN 3auThl NpaB U UHTEPECOB
HeaeecnocobHbIX MMM He MNOMHOCTBLI0 AEeEeCNOCOOHbIX rpaXaaH,

Had HeECOBEPLUEHHONMETHUMN YCTAHABITUBAKOTCA TaKXKe B LIEJIAX
X BOCIMUTAHUA.

Llerlb — BOCCTaHOBNEHWE HeOoCTatoLWen 0eecnocobHOCTI.

OneKkyH — coBepLUaeT cAerkn 3a NogoneyHoro
[Moneynt~— —=~— ~=-—===s in ~Am~e KN




[Tpn3HaHue 6e3BeCTHO OTCYTCTBYIOLNM

OTCYTCTBHE B TEYEHHE roa B MECTe XHTENLCTBA rPaXaaHuHa
CBEfIeHHi 0 MecTe ero npedbieaxusa
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OTCYTCTBHE B MECTE XHTENbCTBA rPaXAaHHHa CBECHNH 0 MecTe
ero npedbiBaHuA
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OcHoBaHuA
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B TeYyeHue 5 ner
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B TeYeHHe 6 MecALeB, ecu rpaxaaHuy nponan 6e3 eecT npu
00 CTOATENLCTBAX, YIPOXABI HX CMEPTBLEO WK A0 WHX OCHOBAHHE
npeanonarark ero ruéenk OT ONPefenexHoro HecYacTHoro Cyyas
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B TeYeHHe 2 NET CO [IHA OKOHY AHUA BOCH HbIX [1eHCTBMH, ECTH
rpaXaaHuH nponan 6e3 BeCTH B CBA3H C BOGHHLIMK ACHCTBHAMN
HCTEN CHHH
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CymMmmMmy BKnaga no 3aBellaTenbHOMY pacrnopsikKeHUto
nony4yunrna xeHa n nepeBena Ha CBOW CYET B 3TOM Xe
OaHke.

[1eHbrn coxpaHunncs.
YTto penatb?




Axmeur ZPCI.}‘C‘@CIHC‘KOZO COCMOIHUA

depnepanbHbIn 3akoH OT 15.11.1997 N 143-93
(pea. ot 03.07.2016) "O0 akTax rpaxxgaHCKoro
cocToaHus"




AKTBI I'paKaIaHCKOI'O COCTOSHUNA

AKTbI rpaXXgaHCKoOro COCTosiHMs1 - AeUCTBUSA
rpakgaH Unm coobITUSA, BNUsIIOLME HaA
BO3HUKHOBEHUe, U3MeHeHue unu

npekpawieHme npaB u 0b6A3aHHOCTEN, a
TaKXKe Xapakrtepusyrlwjue npaBoBoe
COCTOSIHUE rpaxaaH.

Perncrtpauuu nognexar - poxageHue,
riroyYeHune bpaka, pactTopxeHue bpaka,




['paxxnane Poccum TallHO 3aKIIOYUIA Opak B MHOCTPAHHOM
roCyaapCcTBe

[oanexuT nNu pasgeny HaXknToe Nos3xe NMYLLECTBO
(HanpumMmep, KynneHHas My>eM KBapTupa unm
BHECEHHbIV BKIa) kKak obLiee B cryvyae nx

pacctaBaHua?
[la
HeT — Opak He 3apernctpnpoBaH

[a, ecnu xXeHa npegbsaBUT OoKasaTenbcTsa (PoTo
C LepemMoHumn, bnaHk cemnaeTenbcTsa 1 T.n.)




Ui O (

KOpuaunueckoe nmuo JOJKHO ObITb
3aperncTpmpoBaHoO B €ANHOM rocyaapCTBEHHOM
peectpe topugnyeckux nuy (EMPHOST) B ogHomn
n3 OpraHn3auMoOHHO-NPaBOBbIX dopwm,

NMpusHaku ropuanyeckoro nuua

(|_|OHFITVIe topnan4eckoro nuua cogepxutcs B cT. 48 K PO)

OpraHnsaumoHHoe eanHCTBO (06begnHEHNE
Y4aCTHUKOB 00OLLEN Lerblo, Hanmime cUCTeEMBbI
opraHoB (CT. 53 K PO®)

Hannuyne o6ocobneHHoro nmyliecTea

Hanuune o6ocobneHHOoM OT y4acTHMUKOB
OTBETCTBEHHOCTU NO CBOMM 00si3aTenbLCTBam
(ropngmyeckoe nULo oTBeYvaeT
060CO6NEHHBIM NMYLLIECTBOM)

Hannuyme cobcTBEHHOro UMeHu (4N
KOMMEpPYECKNX OpraHn3aunm — onpmMmeHHoe
HanMeHOoBaHueE)

CnocobHOCTb OT CBOEro UMEeHM npuobpeTtaTb
N OCYLLECTBIATbL rpakgaHCKue npasa U HECTU
rpaxkgaHckne obs13aHHOCTH

CnocobHoCTb BbICTYNaTb UCTLOM U
OTBETYMKOM B Ccyae

npenycMoT-peHHbIX K PO.




[ToMuMO TpaJMITMOHHOW KiIacCH(PUKAIMU IOPUANYSCKUX JIMI[ HA KOMMEPUYECKHE U
HekomMepueckue opranuzaiuu, I'K P® (uzu. enecenvr @3 Ne 99-D3 om 05 masa 2014 2.)

BBeJI JIeJIeHHEe HA KOPIOPATHBHbIEC U YHUTAPHbIE

ITo ocHOBHOM LHEJIHN
HeATEJIbHOCTH

I1o ¢popme BHYTPEHHEI0 YCTPOMCTBA

Kopnopauuu - opugmyeckme nuua,
yuypeanTenn (y4acTHUKM) KOTOPbIX
obnagatoT NpaBoM yyacTus (YneHcTea)
1N OPMUPYIOT €ro BbICLLUNK OpraH B
COOTBETCTBUM C 3aKOHOOATENLCTBOM.

YHUTapHble opraHusauum -
lopuandeckue nuua,
yypeauTenu  KOTOpbIX  He
CTAHOBATCA UX yYaCTHUKaMM U
He npuobpeTalnT B HMX MpaB
YyrneHcTBa.

Kommepuyeckune opraHmsauumm —
lopuanyeckne nuua, npecnegyowme
n3srieyeHne npubbinnm B KadecTBe
OCHOBHOM uenu CcCBOEN
AEeAaATenbHOCTU MU pac-npegensioLwine
NpuObINb MeXay y4ypeanTensmu

Xo03sCTBEHHBIE O0IIIECTBA;
X035HCTBEHHBIC TOBAPHUIIICCTBA;
IIPOM3BOJICTBEHHBIC KOOTIEPATHUBHI;
X035IUCTBEHHBIC MMTAPTHEPCTBA;
KpecThsHCKHE ((hepMepCcKue) X03sicTBa
(IBISIOIIMECS FOPUINICCKUMU JIMIIAMU )

YHUTapHBIE PEATPUITHSL
(rocyzapcTBEHHBIE,
MYHULHATAIbHBIC)

HekommMmepyeckue opraHusauum -—
opugnveckme nuua, KoTopble He
npecneayroT n3snevyeHne npmboinv B
Ka4ecTBe€ OCHOBHOM LENN CBOEWN
AeATerlbHOCTU U He pacnpenenstoT
NONyYyeH-Hyt0  npubbinb  Mexay

[ToTpebuTenbcKkue KOOnepaTuBhl,
00I11I€CTBEHHbBIC OPTaHU3aIINH, ACCOIIAIIUN
(Cor03bI), TOBAPUIIECTBA COOCTBEHHUKOB
HEIBMKMMOCTH, Ka3aubu OOIIEeCTBa,
OOIIIMHBI KOPEHHBIX MAJIOYUCIICHHBIX
Hapoa0B PD, afBOKarCKue najarsbl;

@oHBI, yUPEKICHHUS,
ABTOHOMHbIE HEKOMMEPUYECKHUE
OpraHu3aluu, PETUTHO3HBIE
opraHu3anuu, myOIu4Ho-
IIPAaBOBbIE KOMIIAHUH.



OCHOBHOMU IIEIH JIEATEIHLHOCTH

PacnpeaennTte B COOTBETCTBUM C KIlaccuduKaumeun criegyroLlime Buabl KPpUANYECKUX NuL: O0LLIEeCTBO
C OrpaHMYeHHON OTBETCTBEHHOCTbIO, NoTpebutenbcknin koonepatms, KOX (aBnstolieecs opngnyeckmm
nuuoMm), HenybnuyHoe akuMoHepHoe OoOLWeCcTBO, XO3ANCTBEHHOE MNapTHEPCTBO, 0OLecTBEHHasd
opraHu3auusi, accoumaumsi (Coro3s), XO3SANCTBEHHOE TOBAPULLECTBO, TOBApPULLECTBO COBCTBEHHMKOB
HeOBWKMMOCTM, KOMnerna anBokaTtoB, MNPOM3BOACTBEHHbIM Koonepatme, nybrnnyHoe akumoHepHoe
obulecTro

000 noTpedbuTenbCcKuin KoonepaTme
KX (aBnstoLieecs opnanydecknm

ANLIOM) O6LwecTBeHHasa opraHusaums
HenybnuyHoe AO Accouuaumsi (Coio3)

ToBapuLLEeCTBO COOCTBEHHMKOB
HeaBMXUMOCTHU
Konnernsa agBokatoB

X039NCTBEHHOE NAapTHEPCTBO
X039NCTBEHHOE TOBAPMLLECTBO
[Mpon3BOACTBEHHLIN KOONEpPaTUB —
[ybnnyHoe AO




4,798,194 ropnanyveckunx nuuy, NX HUX:

KommMmepuecknx opraHmsaumm - 86 %

HekoMMepyecknx opraHusauni - 14 %

Kommepuyeckue opraHmsauumm

AKUNOHEpHbIe YHUTapHbidIpon3BoacTEBeH. X03A NCTBEHHbIe
o6wectea 3% NpeAnpuATHAKOONepaTHBLl TOBapulecTBa
M3 HIX: 0.5% 0.4%| 0.01%

Mpouune - 0.4%

ObuwecTtBa c

orpaHuY4eHHOMU
\ OTBETCTBEHHOCTbLHO /
95.7%




AozancTeerHoe  obwecTeo —  KoprnopaTUBHasi  KOMMep4ecKast
opraHusauus, co3gaBaemas HEeCKONbKUMM (wvnn  ogHUM)
dusnyeckumn u/vnu OpUANYECKUMM nuuamum u/vnm nyoGnuyHo-
npaBoBbIMM OOpa3oBaHUSIMU C  pas3feneHHbIM Ha  Aonu




_____

B 'K P®, npeanosararor:

HCK/IIOYCHHUC ACIICHNUA daKITMOHCPHbIX O6H_ICCTB Ha THUIIBI

ObITh MpeoOpazoBanbl B OO0 mim ocrarbest HemyonundHbIMUA AQO)

JeJICHUE XO35MCTBEHHBIX OOIIECTB HA nYOIUYUHbIE U HenyOuUHble
(cm. 66.3 'K PD)

PO (6 peoaryuu 3axona N 99-@3) Ipy IEPBOM UX U3MEHEHUU

7 cm. 3 Dedepanvroeco 3axona om 05 masn 2014 2. No 99-D3)

\_

YUYPEIUTEIIbHBIE JIOKYMEHTBI OPUJIMYECKUX JIMI, CO3JAaHHBIX 10 |
ceHTs0ps 2014 1., moayiexar NpUBEICHUIO B COOTBETCTBUE ¢ HOpMamu ['K

0o npuBeacHusa B coorBeTcTBHE ¢ ['K P® Takue y4dpeauTebHbBIC

JIOKYMEHTBI JEUCTBYIOT B 4aCTHU, HE TPOTUBOpeUalet Hopmam Kojgekca (n.

/




