Jlekumnsd no teme N9 15

OkKoOH4YaHue
npeaBapuTesibHOro
paccnenoBaHuns



[1naH nekunun:

. MloHaTHe, CYWHOCTb W BUAbI OKOHYAHUS
npeaBapuUTENbHOIO pacciefoBaHUS

. [loHdTMe, CcywHOCTb, YCII0BUA U
npoueccyanbHbiM NOPAAOK NpeKpaLLeHns
YrOSIOBHOIO fiefia U YrosIoBHOro npecsienoBaHus.
dopmMa 1 coaepXkaHne NOCTaHOB/IEHUS O
NpekpalleHnn YronoBHOro aena, YyrosioBHOMro
npecneaoBaHus.

. OCHOBaHW4, YCNOBUSA U MOPSAAOK OKOHYAHUS
NpeaBapuUTENbHOIO CIEACTBUS C
OBBUHUTENBHBIM 3aK/oueHneM. MoHaTHe,
CYLLHOCTb U 3HauyeHune, hopMa 1 coaep)kaHne
OBBUHUTENBHOIO 3aK/H0YEHUS.

. [lencTtBus un pelueHns Nnpokypopa no
YFO/IOBHOMY Aeny, MOCTYMUBLLEMY C
O0O6BMHUTENBHBIM 3aK/THOYEHNEM.



Bonpoc N9 1

[loHATUE, CYLLHOCTb U BUAbI
OKOHYaHUA NpeaBapuUTenbHOro
paccneaoBaHums.



OKOH4YaHue rnpeaBapuUTesiIbHOro
C/1EICTBUNS U JO3HAHUS

— 3TO 3aBepLUAOLLNK 3Tan CTaann
npeaBapuUTENIbHOro paccnenoBaHus,
3aK/1H04aoLLMNCA B AEATENBHOCTU €ro
YYaCTHMKOB MNpU OonpeaensoLen ponu
NO3HaBaTeNs, C/ieaoBaTens n Npokypopa no
YCTQHOBJ/IEHMIO HAaNU4nNs PaKTUYECKUX W
OPUANYECKNX OCHOBAHUKW A1 NPUHATUS
onpeaeneHHoro UTOroBoro peLLeHns no
YFO/IOBHOMY AieNy, NMPUHATUIO TaKOBOTO,
NPOU3BOACTBY KOMMJIEKCA MpOoLECCyasibHbIX
NENCTBUU, 0OYC/TOBNEHHbIX MPUHATbIM
DELLEHMEM, N BO3HUKAOLLMX MPU 3TOM
NPaBOOTHOLUEHUSX.



Tak, Mo OKOH4YaHWU NpeaBapuTenbHOro
paccnieloBaHns B 3aBUCMMOCTU OT ero pesysibTaToB
MOXeT ObITb NPUHATO OAHO U3 CreayoLKUX

DELLEHNN:

O HarnpaB/IEHNM YrOI0BHOrO Ae/ia NPOKYPOpYy C MOCeAyOLLEN
nepegayen

B CyZ AN pa3peLLeHns Bonpoca O NpuBnedYeHns 06BUHAEMOro
K YrO/IOBHOM OTBETCTBEHHOCTY;

O HanpaB/IEHUU Aena B cyA A1 paCCMOTPEHUS BOMpoca O
NMPUMEHEHUN B

OTHOLLEHMM 0BBUHSAEMOrO NPUHYAUTENBHBIX MEP MEANLIMHCKOMO
XapaKkTepa;

O NMpeKpalleHnn aena;

O MpeKpaLLEeHUM Npec/IeaoBaHns B OTHOLIEHUM
HECOBEPLLEHHOIETHErO U HaMpaB/IEHNN YroNoOBHOIO Aena
MPOKYpPOPY C NOCNeAyoLLEN NeEpPeaadYen B cya ANs pa3peLleHns
BOMPOCa O NMPUMEHEHNN B OTHOLLEHNW HECOBEPLLEHHOIETHErO
NPUHYAUTENBHBLIX MEP BOCNUTATENbHOIrO BO3aencTens (npu
Ha/IMYMM K TOMY 3aKOHHbIX OCHOBaHUI).



COOTBETCTBEHHO BblLLEYKA3aHHbIM PELLEHUSM
NpeaBapuUTeNbHOE pacciefoBaHMe, MOXET ObiTb
3aKOHYEHO COCTAaBNEHNEM CNEAYIOLLMX MPOLIECCYANbHbIX

AOKYMEHTOB.

s 06BUHUTENbHOro 3akntovenus (rn. 30 YK PO);
s 06BUHUTENbHOro akta (ct. 225 YIK PO);

= [OCTAHOB/IEHNS O NpeKpalleHnn yronosHoro aena (rn.
4: 4.1 ct. 158; rn. 29 YIK PO);

= [OCTAHOBNIEHNS O HaMNpaB/IeHUN Aena B cya Ans
PACCMOTPEHMS BOMpoOca O
NPUMEHEHNN NMPUHYAUTENbHbLIX Mep MeaAULMHCKOro
xapakTtepa (cT.439 YIK PO);

= OCTAHOBJ/IEHNS O NpPeKpaLLeHNN YroNOBHOIO
npecneaoBaHns B OTHOLLIEHMW HeCoBepLLIEHHOIETHErO U
Harnpas/fieHUn Aena B cya ANs paspeLleHus Bonpoca o
NPUMEHEHUN B OTHOLLEHNM HErO NPUHYANTENbHBIX MEp
BOCMUTaTENbHOIro Bo3aenctemsa (ct.427 YIK PO).



Bonpoc N© 2

NNoOHATUE, CYLLHOCTb, OCHOBAHMUS,
YCJZ1I0BUS1 1 NpoLLeCCYasibHbIN
NnopsAoOK NnpekpaljeHus
YroJioBHOro Aesna, yroJjloBHoro
npecnenoBaHus. ®opMma m
cogeprxaHue NoCTaHOBJIEHUSA O
npekpalleHUm yrosioBHoro gena,
YrosioBHOro npecnegoBaHus.



[1peKkpalleHne yrosoBHOro Agena
npeacTaBnsgeT coboun Lenbin
3Tan NpeaBapuUTeNbHOro
pPaccneaoBaHus, KOTOPbIN
OXBaTbIBaET:



= aHAIN3 U OLEHKY CObpaHHbIX NO Aaeny
[10Ka3aTeNbCTB B UX COBOKYMHOCTU
C TOUYKM 3PEHUS X AOCTAaTOYHOCTUN AN
[I0CTOBEPHOIro BbIBOJI@ O HEBO3MOXXHOCTM
Npoao/HKaTb paccnegoBaHne BBUAY
HaIMunMs OAHOro U3 O0OCTOATENLCTB,
NpeayCMOTPEHHbBIX 3aKOHOM B Ka4yecTBe
OCHOBaHUS AN NMpeKkpalleHns aena;

s CMCTEeMaTMU3auMio N Haanexallee opopMieHune
MaTepUanoB YrosioOBHOIro
nena (0bbl4YHO 3TN AeNCTBUS NpeaLIecTBYOT
aHaNM3y N OLEHKEe J0Ka3aTeNbCTB,
TaK KaK CnocobCTBYIOT N3YYEHMNIO UCTOYHUKOB
[10Ka3aTeNnbCTB);

= MPUHATUE peLlEHNs O NpeKpaLLEHNUM YTOIOBHOIMO
nena;




m BblHECEHUE MNMOCTAHOBJ1IEHUSA O MNpEeKpaeHnn Aena.

= OCYLIECTB/IEHNE KOMMNETEHTHbLIM OpPraHoM AEUCTBUN,
BbITEKAIOLMX U3 PELLEHUS O NPEKpPaLLEHNM Aena:
0CBOOOXAEHME 3aAEP>XaHHOro NO NOAO3PEHMUIO B
COBEPLUEHMM  TMPECTYMN/IEHMUS, OTMEHA Mepbl
npeceyeHmss B  OTHOLLUEHMU OOBUHSEMOrO MK
No03peBaAEMOro, OTMEHA apecTa Ha MMYLLIECTBO U
NEHEXHble BKIaAbl B 6aHKaX, pelueHme Bonpoca o
BELLIECTBEHHbIX A0Ka3aTeNbCTBaxX U APYruxX U3bsTbIX MO
neny npeaMetax (HanpuMep, Bo3BpaLleHme nx
3aKOHHbIM BnagenbLam);

= CoobLleHMe 0 npekpaLleHn YronoBHOroO Aena
06BUHAEMOMY, NOA03PEBAEMOMY U NHBIM
3aMHTEpPEeCcoBaHHbIM B UCXOAE AeNna fmuam u
pa3peLleHne X0AaTancTB 3TUX NKLL, @ TaKxkKe
npeaocTaBNeHME UM MO UX NPOCbLOE BO3MOXHOCTHU
O3HAaKOMUTbLCHA C MaTepnanamm NpPeKpaLLeEHHOro
YIrO/IOBHOIO Aena.



| IpeKkpaLleHne yrosioBHOro

npecnenoBaHus

3aBepLUAOLWLNKA 3Tan AeATEeNbHOCTU AO3HABATENS,
cneaoBaTens, NpoKypopa Nno A0Ka3blIBAHUIO
BMHOBHOCTW NMoAo3peBaemMoro, 06BMHSIEMOro B
COBEPLUEHNUN MPECTYMNNEHUS U NEATENbHOCTH
MHbIX YY4aCTHUKOB NpeaBapuUTeNIbHOro CneacTBus
M NO3HAHMUS, 3aKI0YAOLNNCS B BbISCHEHUM
Hanu4ns c|3a|<TV|qu|<V|x N IOPUANYECKNX
OCHOBaHWUM A1 NPUHATUS peLLEeHUS O
NPEKPALLEHNN B OTHOLIEHUN KOHKPETHOMO NNLIA
NEVNCTBUN MO U306/IMYEHUIO €r0 B COBEPLLEHUM
NPECTYNEHUS, MPUHATUN TAaKOBOIO U
NPON3BOACTBE KOMM/IEKCA NPOLIECCYalbHbIX
NEVNCTBUIN, 0O6YCNOBNEHHbIX NPUHATbLIM
PELLEHNEM, U BO3HUKAIOLLNX NPU 3TOM
NPaBOOTHOLLIEHNSAX



Bonpoc N° 3

OcCHOBaHuSA, YC/IOBUSA U NOPAAOK
OKOHYaHUSA NpeaBapuUTesIbHOro
cneacrevs € 06BUHUTESIbHLIM
3aknrovyeHumeM. NoHaTue,
CYLWHOCTb, 3Ha4YeHue, bopmMa,
coaep)xaHue o6BMHUTENIbHOIO
3aKJ/1IIOUYEHMUAL.



OKOH4YaHWe rnpeaBapuUTesiIbHOro
paccrefoBaHusi ¢ 06BUHNTEIbHbBIM

3adK/Tl04YeHnemM

- 3TO 3aBepLialoLWmn 3Tan cragum
npeaBapuUTenbHOro paccieaoBaHus,
3aK/1I0YAOLLMNCA B AEATENbHOCTU €ro
YYaCTHMKOB MNpU OnNpeaensoLen ponu
cnenosaTens U NpoKypopa rno OKOHYaTeNbHOMY
YCTAHOBIEHUIO HANNYUSA PAKTUYECKUX U
tOPUANYECKMX OCHOBaHUN AN npeaaHus
06BMHSAEMOro cyany, NPUHATUIO
COOTBETCTBYIOLLErO PELIEHNS U MPON3BOACTBY
KOMI/IEeKCa MpoLeccyarnbHbIX AEUCTBUN,
06yCNOBNEHHbIX NPUHATLIM PELLEHMEM.



[lon 06BUHUTE/IbHBIM 3aK/THOYEHNEM
MOHWUMAETCS NpoLeccyanbHbiM AOKYMEHT,
O0(POPMNSAOLLINKA UTOrOBOE peELLEHUE
npenBapuUTENbHOIO CNeACTBUS, B KOTOPOM

M3NaratoTCs YCTaHOBJ/IEHHbIE MO Aeny
(PbaKTUYECKNE N topnanvecKne OCHOBAHMS

DMK MPUBNEYEHNS K YTONIOBHOM
OTBETCTBEHHOCTU OOBUHSIEMOIO, X0 U
pe3ynbTaTbl paccnenoBaHns u
cdopMyMpoBaHO OKOHYaTEIbHOE
00bBMHEHMe, noanexallee pacCMOTPEHUIO
B cyqe.




Bornpoc N© 4

[lencTBusa un pelueHume
NMPOKypopa no yroJioBHOMY
aeny, noCTynmseLUEeMY C
06BMHMTE/IbHbIM
3aKJ/Il0uUeHueM



[1encTBua 1 peLLeHnsl Npokypopa no aeny,
NOCTYNUBLUEMY C OOBUHUTESNIbHbBIM
3aK/I0YEHNEM, ABASIOTCS 3aBEPLLAOLLNM 3TArMoM
nocyaebHoro npoun3BoACTBa,
npeaycMaTpuBaloLLMM CBOU CPOK,
onpeaeneHHble 334341 U UTOroBble pELLEHUS.

CpOK, YCTaHOB/IEHHbIN 3aKOHOM A1 NPUHATUS]
NPOKYPOPOM UTOrOBOro peLleHns B 3TOM Clly4ae
coctaBngeT 10 CyTOK C MOMEHTa NOCTYyNAeHus
aena ¢ obBUHUTENIbHBIM 3aKOYEeHnEM A0
MOMEHTa BblHECEHUNS peLleHUs NPoKypopoM (U.
1 cT. 221 YIIK P®). 2TOT CpOK NpOASIEHNIO He
NOANEXMNT.



[0 NOCTYNMBLLEMY K MPOKYPOPY Yro/IOBHOMY A€ENY C
O06BMHUTE/IbHBIM 3aK/TIOYEHMEM OH NMPUHUMAET OJHO U3

cneayoLwmx peeHni:

1. yTBEpANTb OOBUHUTENBHOE 3aK/TIOYEHME U HaMNpPaBUTb
YrO/IOBHOE [€E/0 B CYA.

2. NPEeKpaTUTb YronoBHOE AENO0 MO0 YrosIoBHOE
npecriefoBaHNe B OTHOLLEHUW OTAENbHbIX
06BUHSAEMBIX MOTHOCTbIO UM YaCTUYHO;

3. BO3BPaTUTb Yro/IOBHOE AeN0 crieaoBaTento asis
NPOU3BOACTBA AOMNOSTHUTENBHOIO CNeACTBUS UK
n3meHeHne o6bEMa 06BMHEHNS NMMBO KBannduKauum
NEVNCTBUN 0OBUHSEMBIX, NEPECOCTaBEHNS
O06BUHUTENBHOIO 3aK/IOYEHUS N YCTPAHEHUS
BbISIBIEHHbIX HEAOCTATKOB.

4. HanpaBwUTb YrosI0BHOE AEeN0 BbilLecTosweMy
NPOKYpoOpY ANs yTBeEP)XAEeHNS 0OBUHUTENBHOIO
3aK/1I0YEeHNs, eCc/i OHO NMOACYAHO BbilLieCTosWweMy
cyay (4.1 ct.221 YIK PO).



OCHOBaHUAMU AN
BO3BpaLLleHUS NPOKYpPOpOM
VYrO/I0BHOIO Aena cneaoBaTento
INs Npon3BOACTBA
NOMOJIHUTENbHOr0 CNeAcCTBUSA U
YCTpaHEeHUS BbISiBIEHHbIX UM
HeJOCTaTKOB MOryT CNYXUTb:



= HEenosIHoe U OAHOCTOPOHHEee, NpeaB34aTOe BbidB/IeHUE
noanexalumnx AoKa3biBaHUIO 0OCTOSATENbCTB,
npeaycMoTpeHHbIX CT.73 YIK PO.

x HeobXoaMMOCTb U3MEHEHUS MPeabsBIEHHOIO
06BUHEHNS:

1. @) Ha bonee TsHKkKoe (NyTeEM yBenn4veHust obbema
06BMHEHNS, AONO/IHEHNS €ro HOBbIMU 3NMN304aMuU;
NyTEM W3MEHEHUS IOPUANYECKON HDOPMYINPOBKU C
NMOMOLLIbIO NnepeKkBanmduKkaumm Ha bonee TsXKKoe
npectynneHne, nobaBneHns KBannpuunpyowmx
NPU3HAKOB);

2. 6) Ha gpyroe (NyTeM M3MEHEHUs (aKTUYECKON
CTOPOHbl OOBUHEHUS,, BMEHSEMbIX B BUHY
06CTOATENBLCTB NPU COXPAHHOCTU HOPUANYECKON
(DOPMYNUPOBKU; N3MEHEHUS CAMUX UL, NPUBIEYEHHbIX
B KQuyecTBe 06BMHSEMbIX, UCMPABIEHNS AAHHbIX O
JINYHOCTU, NMPUBSIEYEHNS B KQYeCTBE 0OBUHSAEMbIX
OPYrNX NUL, paHee He NPUBNEYEHHbIX);



= /IONYLLUEHHbIE C/leqoBaTes/ieM HapyLleHUS
npoLeccyanbHOro 3akoHa (Kak npu cobupaHum
[IOKA3aTeNbCTB, TaK M MpU COBEPLUEHUU UHbBIX
npoueccyanbHbIX AEUCTBUN);

= HEOB6XOAMMOCTb po3bicka 06BUHAEMOr0. Ecnu
06BUHSIEMBIN CKPbINCS, TO CyAbs BO3BPATUT AENO
npokypopy (4.2 cT.238 YIK PO).

= YCNoBMEM AN BO3BpaLLEHUSA YroflioBHOMO Aena
cnefoBaTesnto ABNAEeTCa BO3MOXHOCTb
YCTpaHeHUa HeaoCcTaTKoB. [1pn Bo3BpalleHumn
[Oena cnepoBatento Angd A0NONHUTENTbHOro
CreacTBus npokypop ob6s13aH ykasaTb
BbiFB/IEHHbIE HEAOCTATKaxX U NpeasioXnTb
crnocobbl nx ycrtpaHeHus. Bo3Bpallas neno Ha
OOMOJSIHUTENbHOE CneacTBue, NpoKypop
YCTaHaB/IMBAET €ro CPoK - B Npeaenax oaHoro
Mecsaua (4.6 cT. 162 YIK PO).



