Ilpekpainenue
YI'OJIOBHOI'O /1€J1a




OnpeneacHrue NOHATHS «IIPEKPAILLICHUE
YTOJIOBHOTO JIEJ1a

IlpexpainieHye yroJaoBHOIO JieJia - OJHa U3 (P)OPM OKOHYAHHUS
IIPEIBAPUTEIBHOTO PACCIECAOBAHUSA - ABJICHUE, JOCTATOYHO
PACIIPOCTPAHEHHOE HA NPAKTUKE. B HAyYHOU JIMTEPATYPE IO
MIPEKPAILCHUEM YTOJIOBHOIO JI€]a TOHUMACTCH

1 )okoHYaHME MPOU3BOACTBA 10 YTOJOBHOMY JACIY U PEIICHUE
3TOIO JI€ja MO CYIIECTBY O€3 BRIHECEHHS IIPUTOBOPA;

2) TIpEKpaIICHUE TaTbHEUIIIETO MPOU3BOACTBA IO YTOJIOBHOMY
nemny;

3) penieHre 00 OKOHYAHHWU MPOIECCYATBHOU AESITEIBHOCTH,
3aBEPIIAIOIIECE MPOU3BOJICTBO 1O JEITY;

4) pelieHUe opraHa J03HaHUs, ClIeI0BaTENs, MPOKypopa T100
cyla 00 OKOHYAaHHHM IIPOILECCyaTbHON ACATCIbHOCTH,
3aBEpIIAIOIICe MPOU3BOJCTBO MO ACITY.




Ilpu3HaKHu nmpeKpaieHust
YIrOJIOBHOI'O /1€J1A:

1. IIpekpalieHre yroaoBHOIO Jieja JOJLKHO OBITh OCYIIIECTBICHO
HaAJIeKaIllUM CyOBbEKTOM, T.€. CIICLMAIbHO YIIOJHOMOYEHHBIM Ha TO
YTOJIOBHO-IIPOLIECCYATBHBIM 3aKOHOM JIOJIKHOCTHBIM JIMIIOM.

2. IIpekpaliieHue aeaa HampaBiICHO Ha JOCTHXKCHUE Ha3HAYCHMS
YTOJIOBHOTO CYOIIPOU3BO/ICTRA.

3. IIpekpamnienre nporn3BOACTBA IO JEJIy BJIICYET HACTYILJICHUE
IIPABOBBIX IMOCIIEACTBUI JJISI €70 YYACTHUKOB, CBSI3aHHBIX C
MIPEKPAICHUEM ITPABOOTHOIICHWH, BO3HUKIINX B CBS3H C
OCYIIECTBIIEHUEM PACCIIEIOBAHUSA 110 YTOJIOBHOMY €Y.

4. ITpexpalenue aesa BICYET OKOHYAHUE BEICHUSA COACPKAIIETO

COOTBETCTBYIOIIME MPOLIECCYANbHbBIE IOKYMEHTBI HOMEHKIATYPHOTO
nena.



MpEeKpallleHWe YIOJIOBHOIO eJIa - 3TO PelIeHUue
CHeLaIbHO YIIOJTHOMOYEHHBIX YTOJIOBHO-IIPOLIECCYyaTbHBIM
3aKOHOM CYO'BEKTOB O TIPEKPAILlEHUHU [TeSITeTbHOCTH,
MHULMUPOBAHHOUW BbIHECEHUEM IMOCTAaHOBIEHUS Ha
OCHOBAHUWU MPEANOJIOXKEHUS JOCTATOYHOM CTEIleH!
BepPOSITHOCTH O HATMYUH (PaKTa COBEPIIEHHS
MPECTYIJIEHUS, HalIPaBJI€HHOU Ha JOCTWXEHUE
Ha3HA4Ye€HUs YTOJIOBHOTO CYAOIIPOU3BOACTBA, BIEKYlliee
IPABOBLIE MOCAEeACTBUS [JI1 Y4aCTHUKOB YTOJIOBHOTO
CyAOTIPOU3BOLCTBA, @ TAKXKe OKOHYaHUE BeJeHU s
COZepXKallero COOTBETCTBYIOLIME IPOLiecCyabHbIe
OJOKYMEHTbI HOMEHKJIAaTYPHOTO Zea.



YT0J10BHOE /1€J10 MOMJICKUT NMPEKPANICHUIO 110
CJACAVIOIINUM OCHOBAHMSAM:

® B Clly4ae OTCYTCTBHS COOBITUS MPECTYIICHUS
® OTCYTCTBHUA B JIEAHUM JIMLIA COCTABA NPECTYIUICHUSA

® HUCTEYECHUSA CPOKOB JJABHOCTHU MIPUBJIEUEHUSA K YTOJTOBHOU
OTBETCTBEHHOCTHU

® CMEpTH MOI03PEBAEMOI0, OOBHHSIEMOTO
® OTCYTCTBHS 3asBJICHHUS ITOTEPICBILIETO

® OTCYTCTBUS 3aKJIFOYEHUS Cylla O HAIMYMHU IIPU3HAKOB COCTABA
MPECTYIUICHUSA B JEUCTBUAX OTACIILHBIX KATETOPUU JIULL.




O01as XapakTepuCcTHKA OCHOBAHUM M MOPAIKA
[peKpalleHus YTOJOBHOIO /IeJia U YI0JIOBHOIO
npecjae10BaHuA

[IpenBapuTenbHOE PACCIEIOBAHUE OKAHUYUBAETCA MPEKPALICHUEM YTOJIOBHOTO J€JIa
MpY HAJIMYUW OCHOBAHUM, IIEPEUYEHb KOTOPBIX OTPAXKEH B 3aKOHE.
KnaccuduuupoBarh UX MOKHO Ha:

1) o0cTOATENBCTBA, KOTOPBIE SIBJISIIOTCSA OJJHOBPEMEHHO OCHOBAHMSIMHM OTKa3a B
BO30Y>KJICHUH YTOJIOBHOTO JieJIa M IIpeKpalieHus yrojopHoro jena (cT. 24 VIIK
PD);

2) OCHOBaHMA MPEKpaIIEHUs yroJoBHOIrO nipecneaoBanus (ct. 27 YIIK PD), 3a
HCKJII0UCHUEM HEMPUYACTHOCTH MOI03PEBAEMOI0 WIIM OOBUHSEMOTO K
coBepiieHuto npectyruieHus (1. 14. 1 ct. 27 VIIK PO®);

3) o0cTOATENBCTRA, JAIOIIME CICAOBATENIO (JJO3HABATEIIO U JIp.) ITPaBO OCBOOOIUTH
JIMIIO OT YTOJIOBHOM OTBETCTBEHHOCTH:

-ITpumupenue ctopon (ct. 25 YIIK P®),
-JlearenbHOE packasHue (ctT. 28 YIIK PD)

-Henoctukenue Bo3pacta 18 JieT JIMIOM, COBEPIIMBIIUM MPECTYIJIEHNE HEOObIIION
WU CPEHEN TSHKECTHU, €CJIM €r0 UCIPABICHUE MOXKET ObITh IOCTUTHYTO MyTEM
MPUMEHECHUS PUHYIUTEIbHBIX MEP BOCIUTATEILHOTO BO3I€MCTBUA (CT. 427

VIIK).



leno mpekpalaeTcst 3a OTCYTCTBUEM COCTAaBa MPECTYIJIEHUS,
KOT7Ia OTCYTCTBYIOT OJWH WU HECKOIBKO 00sI3aTe/TbHBIX
MIPU3HAKOB. DTU MPU3HAKHU MOTYT OTHOCUTHCS K TIOOOMY
13 3JIEeMEeHTOB COCTaBa MpecTyrieHus. Hanpumep, ecnu B
pesynbraTe JI'TTI xoTs1 11 6BIIO IPUYMHEHE TSHKKOTO Bpe/ia
30POBBIO TIELIeX0Aa, HO CO CTOPOHBI BOAUTEJIS
HapyLIeHUH IIPaBUJI JOPOXHOTO JBUXEHUS He
yCTaHOBJIeHO. Torzia ToBOPST 00 OTCYTCTBUU B TeHCTBUSIX
BOZUTE/ISI BUHBI B GOpMe HEOCTOPOXXHOCTH, HEOOXOTUMOM
1151 KBaAU(PHUKAIIMK ero TeCTBUM MO CTaThe 264
YrOI0BHOTO KoZeKca. COCTaB MpeCcTyIUIeHUS TaKKe
OTCYTCTBYET IPU HATUYIHUH 0OCTOSATENHCTB, MCKTIOYAFOIITX
IIPECTYIMHOCTh JAesiHus (HeoOxoarMasi 000pOHa, KpakHsIs
HeOoOXOOUMOCTD U T.1.).

=




Ilesto MOKeT OBITh TpeKpallleHo 3a HCTeYeHHeM CPOKOB
IAQBHOCTH, €C/I MPOLLIO ABa TOAA CO THS COBEPIIEeHUS
IpeCcTyIUIeHUsT HeOObIIIOMN TSHKECTH, IIeCTh JIeT CO JHS
COBEPILICHUSNPECTYIJICHUS CDEeAHEU TSDHKECTHU, AeCATh JIeT

CO JHS TSDKKOTO MPeCTYI/IeHW s, UIW NATHAAATD JIeT
IOCJie COBepIIeHMsT 0CO00 TSHKKOTO MPECTYII/IEHHUSI.

Eciu gemo oTHOCUTCS K KaTeroOpHUH 4YaCTHOTO JIMOO0 YaCTHO-
myOIMYHOTO OOBUHEHMS, TO €CTh BO30Y)K/IAeTCsI He MHade
KaK I10 )Ka/io0e moTepIieBIIero, To Mpy OTCYTCTBUM TaKO
YKQJIOOBI (3asIBJIEHUS) I€/10 TAK)KE MOIJIeKUT
npekpaiieHuio. K Takum menam oTHocsaTcs mobou (cT. 116
YK P®), uctasanue (ct. 117 YK P®), usnacunosanue (4. 1
cT. 131 YK P®) u HekoTOpHIe mpyrie.




K 0CHOBaHHAM NpeKpallieHUA
YIOJIOBHOI'O MPeC/IeI0BAHUA OTHOCATCH

® HCIIPHUYACTHOCTD JIMIAd K COBCPIICHHUIO IIPCCTYILJICHUN S
® aKT aMHHUCTHUH

® HaJIM4Me B OTHOIIICHWH JIMIIa IIPUTOBOPA MO TOMY K€
OOBHHEHMIO, TUOO0 PEIICHUS Cy/la O IPEeKPaIllCHUU
YTOJIOBHOTIO JieJia

® HaJIM4YKe HEOTMEHEHHOI'O ITOCTAHOBICHUS CeI0BaTEIs,
J03HABATEIS O IIPEKPAICHUH YTOJIOBHOTO Jieja JIn0o 00
OTKa3€ B €ro BO30yKICHUU



[lepBoe MpenyCMOTPEHO CTATHEN 25 YTOJIOBHO-IPOLIECCYAIBHOIO KOJIEKCA,
COTJIACHO KOTOPOM €0 MOXKET OBITh IIPEKPAIIEHO B CIyYae €CIU JIULI0
BIIEPBBIC COBEPIIIUIIO IPECTYIIJICHUE HEOOJIBIIION WIIM CPETHEHN TIKECTH,
MIPUMHUAPUIIOCH C HOTEPIIEBIINM U 3aMNIaIAJIO IPUUYNHEHHBIN BPE,

IIpekparnieHue aena (mpecieqoBaHus) 110 STOMY OCHOBAHUIO ITPOXU3BOIUTCS
0 3asBJICHUIO MOTEPIEBIIIETO U SIBISETCS MPABOM, HO HE 00s3aHHOCTbHIO
cieaoBarelis. B OOJNBIIMHCTBE CIy4YaeB Ce0BaTeIn U I03HABATEIIN
OTKa3bIBAKOTCS MPEKPAIIATH JIEJIa TTI0 3TOMY OCHOBAHUIO, A HAMPABIISIFOT UX
B Cy/l. 9TO 00YCJIOBJIECHO TE€M, YTO BO-IIEPBBIX, pab0OTa CIEICTBUS
OLICHUBAETCS 110 KOJIMYECTBY JIeJI, HAalIPABJIICHHBIX B Cy/I, BO-BTOPHIX, 1a0bI
UCKIIFOYUTHh BO3MOXKHOCTh KOPPYHIIMOHHON COCTABJIAIOIIEH HA 3aKPBITOU
CTQJUU MPOILIECCa, KOCH ABIAETCS MPEABAPUTEIBLHOE CIIEICTBUE. B-TpeThuXx,
OpraHbl MPABOMOPSIKA MOTYT OOBSICHITh OTKAa3 B MPEKPAICHUH JIeJIa 3
IMIPUMUAPEHUEM CTOPOH HAIIMYMEM COMHEHUN B UICKPEHHOCTH MMOTEPIIEBILIETO
U JJa)K€ COOOpaKEHUSIMU ITyOJIMYHOrO XapaKTepa O IIUPOKOM PE30HAHCE
MPECTYIUIEHUS U T.I. HU4ero cTpamHoro B 3ToOM HET, U B CYJI€ NIPEKPATUTH
JIEJIO 32 IPUMUPEHUEM 3HAYUTEIBHO JIETYE.



llpekpanieHne YroJ0BHOIO NMPeCae/I0BAHUSA
0€3 npeKpaleHus YI0JOBHOIO /1€J1a BO3MOYKHO
B JIBYX CJAVYaAX:

® KOTIJa OCHOBAHHUS JJIs NPEKPAIICHUS IPECIeAOBaHUS OTHOCITCS HE BCEM, a
TOJBKO K OJJTHOMY HJIM HECKOJIBKMM MOJA03pEBacMbIM (OOBHHSIEMBIM). B
OTHONIICHUH JIPYTHX JIUI] YTOJOBHOE JIEJIO0 ¥ YTOJIOBHOE MPECIICTIOBAHUE
MOTYT M JOJKHBI OBITh IpeKpaiieHbl. Hanpumep, oguH U3 mpeamnoaaracMbpix
COYYaCTHHUKOB OKa3aJICsl HEIIPUYACTEH K COBEPIICHUIO IIPECTYIICHUS,
IO TIOJ] AMHUCTHIO, B €TO JIEMCTBUSAX OTCYTCTBYET COCTAB
npectyiuieHus U T.1. [IpecnenoBanne oCTalbHBIX COYYaCTHUKOB WJIH
JIPYTHUX €I1Ie ITOKA HE BBISIBICHHBIX JIUII MPOJIOIKACTCS B OOBIYHOM MOPSIKE
10 TOMY XK€ CaMOMY YTOJIOBHOMY AEIY;

® VYIOJIOBHOE IPECIICAOBAHNUE MPEKPAIIACTCS B YACTU MPEIBABIEHHOTO
OOBHHEHMS - IO OTJICJIbHBIM 3MHU304aM (MPECTYIUICHUSIM), €CJIM OHU HE
HaIIUTK MOATBepXAeHuA (4. 2 cT. 175). IIpon3BoacTBoO 110 Jeny B
OCTaBIICKCS YaCTH OOBUHEHHUS MPOJIOJIKACTCHL.



OcHoBaHMA 1JISl MPEKPAIIEHUS 1eJ1a U YTO0JIOBHOIO
IpecJe0BaHUs B 3ABUCMMOCTH OT HACTYNAIOIIUAX B
pe3yJbTare 3TOro PUIAUYCCKUX MOCJACACTBUNA MPUHATO
NeJUTh HA PeadMINTUPYIOIIUE U HepeadUJIUuTHUPYIOLIME.

PeaduauTupyronye OCHOBAHUS JUIS NPEKPaAIeHUs
YI0JIOBHOIO J1€JIa UJIH YIOJOBHOIO NMPECJIE/IOBAHUA - 3TO TE,

KOTOPBIE BJIEKYT PEAOMIIMTALINIO, T.€C. IIPUHATHE MEP MO
BOCCTAHOBJICHUIO JIMI[a B COOTBETCTBYIOIIUX MIPaBaX.




K 1aHHOM rpynmne OCHOBAHUN OTHOCATCH
cJIeAyIoIIHe 00CTOATeIbCTBA:

-OTCYTCTBHE COOBITHS npecTyrieHus (1. 1 4. 1 cT. 24);
- OTCYTCTBME B JICSTHUU COCTaBa MpecTyIuieHus (1. 2 4. 1 ct. 24)

- HEMIPUYACTHOCTh MTOA03PEBAEMOI0 TN OOBUHSIEMOI0 K COBEPIIICHUIO
npecryimieHus (m. 1 4. 1 ct. 27);

- OTCYTCTBHE 3asBJICHUSI TOTEPIIEBIIETO, €CIA YTOJIOBHOE JEII0 MOKET
OBITH BO30Y>XJI€HO HE MHAYE KaK MO €ro 3asiBieHuIo (11. 5 4. 1 cT. 24;

CT. 23);

- OTCYTCTBME 3aKJIIOYEHUS CyJa O HAJTUYUHU B JICTHUN PU3HAKOB
COCTaBa MPECTYIJICHUS JTU00 cornacus cooTBeTCTBEHHO CoBeTa
denepanuu, I ocynapcreennon Jymsl, Koncturynuonsnoro Cyna,
KBAIM(PUKALIMOHHOM KOJIJIETHH CYJeH Ha BO30YKICHME Jiena B T.
IIICHUU OTACIbHBIX KaTErOPUM JIUII, 00JadaroIINX OrPaHMYCHHBIM
CIIyK€OHBIM UMMYHHUTETOM (I1. 6 4. 1 cT. 24, m. 6 4. 1 cT. 27);



Hepeaﬁn.mnngym!!!ne OCHOBAHMUSA JIJIA IIPCKPAIICHW
YI0OJOBHOIO J€J14 MJIX VI'OJIOBHOIO IPECJICTIOBAHUIN - OTO TC,

KOTOPBIC HE BJICKYT PCAOMIMTALIHIO JI1Ia (BOCCTAHOBJICHUE B
IpaBax). OTH OCHOBAHMS MPEANOIaratoT JOKa3aHHOCTh
COBEPIICHUS OOBUHSIEMBIM (IIOA03PEBAECMBIM) JICSTHUS, KOTOPOE
COJICPKUT IIPU3HAKU COCTaBa MpeCTymieHus. Ilpu 3ToM BakHO
OTMETHUTH, YTO BOIIPOC O BUHOBHOCTH OOBUHSIEMOTO
(moA03pEBAEMOr0) KaK OCHOBAaHUH YTOJIOBHOM
OTBETCTBEHHOCTH OCTAETCS OTKPBITHIM, MO0 MIPU3HATH JIUIIO
BHUHOBHBIM COBEPIIICHHUH MPECTYIJICHUS MOKET TOJIBKO cya. B
3TOM CMBICJIC MPEKPAIICHHUE JIejia TT0 PeadMITUTHPYIOIIIM
OCHOBAHUSIM O3HAYAE€T OTKA3 rOCYAapCTBA OT YTOJOBHOIO
peCiaeIOBaHMS.




TeM He MeHee, 0OBHUHSEMBIN (ITOJ03PEBAEMBIN) CTABUTCS
pPEILICHNEM O MPEKPAIIEHUN YTOJIOBHOTO Aeja (MpeCciie0BaHUS )
110 HEPEAOMJIMTUPYIOIIUM OCHOBAHUSM B OTHOCHUTEIILHO
HEOJIaronpusATHOE MOJ0KEHHUE, TaK KaK, BO-IIEPBBIX, Y HETO HE
BO3HMKAET MPaBa Ha BO3MEIICHUE Bpeaa, IPUYNHEHHOIO
YTOJIOBHBIM IPECIICA0BAHUEM, U, BO-BTOPBIX, K HEMY CaMOMY
MOXKET OBITh IPEIbSABICH I'PAKIAHCKHAM HCK O BO3MEIIICHUU
Bpela, IPUUYMHEHHOTO COBEPIIIECHHBIM UM YTOJIOBHO
IPOTHUBOIIPABHBIM JIesTHUEM. B CBS3U C 3TUM IIpEeKpaIliCHHUE
7ieJ1a 110 JJaHHBIM OCHOBAHMSIM TpeOyeT COOM0CHUS psia
JOIIOJIHUTEIBHBIX YCIOBHUM: COMNIACHS CaMOT0 OOBHUHSIEMOTO
(mogo3peBaeMoro) Ha IpeKpaiiecHue jaeiaa (YyroJoBHOTO
MPECIICIOBAHMsA), @ B HEKOTOPBIX CIyYasiX - U COTIacus
PYKOBOJIMTEJIS CJICICTBEHHOIO OpraHa - JJIsl PEeIICHUS

CJI€JIOBATEIS MJIA POKYpOpa - 11 PEIMICHUS T03HABATENSA (CT.
25, 25, 28, 427).



HepeaOMauTUpPYHOIMUMHA OCHOBAHUAMU
[peKpalleHUs YIOJOBHOIO Aeja U
[pecjeI0BaAaHUA ABJISIOTCH CAeAyIolue:

- u3anue akra 00 amHuctTuu (1. 3 4. 1 ct. 27 YIIK). AKT aMHUCTHM BJIeUET
peKpalieHue MpeciieIoBaHus, Koraa OH 0CBOOOXKIAET OT YIOJOBHOM
OTBETCTBEHHOCTH (4. 2 cT. 84 YK P®). B oTiinune ot HEro akT
MOMUJIOBAHUS PACTIPOCTPAHSAETCS JUIIb Ha OCYXKJACHHBIX U OCBOOOXKIACT OT

Haka3aHus (cT. 85 YK PD);

- UICT€YECHHUE CPOKOB JTABHOCTH MPUBJICYCHUS K YTOJIOBHOW OTBETCTBEHHOCTHU
(n. 3 Y 1 ct. 24 VIIK) (Ilpunoxenue 2);

- HEJIOCTHXKEHUE JIUIIOM BO3PacTa, ¢ KOTOPOTO HACTYIAET YTOJIOBHAs
OTBETCTBEHHOCTb, MJIM B OTHOIIIEHUH HECOBEPIIICHHOJIETHETO, KOTOPBIN
XOTS ¥ IOCTUT BO3PaCTa, C KOTOPOTO HACTYMNAET YrOJIOBHAS
OTBETCTBEHHOCTb, HO BCJIEJICTBUE OTCTABAHUSA B IICUXUYECKOM PA3BUTHH,
HE CBSI3aHHOIO C IICUXUYECKUM PACCTPOMCTBOM, HE MOT B MOJIHOW MEPE
OCO3HaBaTh (PaKTUUECKUI XapaKTep U OOIIECTBEHHYIO ONTACHOCTh CBOMX
nercTBui (0e31eUCTBUS) U PYKOBOJIUTH MU B MOMEHT COBEPILICHUS
NESHUSI, TPETYCMOTPEHHOTO YIOJOBHBIM 3aKOHOM (4. 3 cT. 27 YIIK);



Taxum oOpa3zom, 1St OTKa3a OT YrOJIOBHOTO JI€JIa HY>KHBI
ocHOBaHUs. OHU OBIBAIOT PCAOMIUTUPYIOIINE U
HepeaOuIuTHpYyroIye. ECin yronoBHOE €710 IpeKpaTHIIH
O TIEPBBIM, TO TOA03PEBAEMBI BOCCTAHABIMBAECTCS B
COOTBETCTBYIOILIMX IIpaBax. BTopoe oCHOBaHHE HE BICYET
3a COOOM BOCCTAHOBJICHUS B IIPaBax.



OcHoBaHus AJIsl IPEeKPAaIleHUusI YTOJOBHBIX JeJI.
O0cTOsITENBCTBA, UCKJIKYAKIINE IPOU3BOACTBO 110
ey U 00CTOATEJIHCTBA, 0CBO00K/IAI0IIUE OT
YI0JIOBHOI'O MpeC/ie10BaAHUSA

[Ipexxae Bcero, B paMKax 3TOW KJIIACCU(HUKALIAN CIETYET
BBIJICIIUTH JIBE OOJBIINE TPYNIITHI OCHOBAHUM;

1) oOcTOsITENBCTBA, UCKIIFOYAKOIINE IIPOU3BOACTBO M0 JENy;

2) 00CTOSTENBCTBA, 0CBOOOXKIAOIIME OT YTOJIOBHOIO
IpeciaeI0OBaHuS.



1) OOCTOATEILCTBA, HCKIFOUAIOIIUE IIPOU3BOICTBO 110 AEY,
CBS3aHBI C OTCYTCTBHUEM IPEANOCHUIOK JIJI1 YTOJIOBHOIO
npecienoBanus. [Ipy HaTUYUKM STUX 00CTOATENBCTB YTOJIOBHOE
JIEJI0 HE MOKET OBITh BO30YKJAEHO, a BO30OYKICHHOE TOAJICHKUT
IpPEKPaICHUI0. ITH 00CTOSTENbCTBA MOIYUHEHBI IPABUITY
«3aKOHHOCTH YTOJIOBHOTO IIPECICA0BAHMS», KOT/Ia €T0
POJIOJIKEHUE WITA MPEKPAIICHUE HE 3aBUCUT OT YCMOTPEHMUS
IPaBONPUMEHUTEIIS, @ TAKXKE MO3ULUI, 3aHUMAaEeMBbIX
ctopoHaMu. CiieioBaTeb, 103HABATEb WA IIPOKYPOP
0€3yCJIOBHO 00s13aHbI OTKA3aTh B BO30OYKICHUM UJIH
IPEKPaTUTh JI€JI0 IPU YCTAHOBICHUN OQHOIO U3
O0OCTOSITEILCTB ATOM I'PYIIIIHI.



2)O0CTOATENLCTBA, 0CBOOOXKTAIOIIKME OT YTOJOBHOM
OTBETCTBEHHOCTH, 3aKPEIJIEHBI HE TOJLKO B YIIK, HO 1 B
YK P® u 110 3TOMy ITPU3HAKY TAKKE OTHOCITCS K
MaTepHUaJIbHO-MPABOBBIM. X CyTh COCTOUT B TOM, YTO OHH
OCBOOOXKJAIOT KOHKPETHBIX OOBUHSIEMBIX (MHOTHA U

HOI[OBpeBaGMBIX) OT YIT'OJJOBHOTIO IIPCCIICAOBAHMA.




IlpekpaiineHye YroJoBHOIO0 JIeJa - 3TO PEIICHUE
JTOJIKHOCTHOTO JIMIIA, B IIPOU3BOICTBE KOTOPOIO
HAXOAUTCS YTOJIOBHOE JIEI0, O 3aBEPIICHUN YTOJIOBHOIO
IpOILIECCa U OKOHYAHUH TIPOLIECCYATIBHOU NEATEIILHOCTH
10 KOHKPETHOMY YIOJIOBHOMY Ji€y 0€3 HallpaBJICHUS €ro
B CYII.

IIpekpaiiieHre yrojaoBHOIO Jiejia BO3MOXKHO TOTAa, KOraa
OCHOBAHHUA IJIs1 NPEKPAILCHUSA UMEIOT OTHOIIIEHUE K

IIPOU3BOJICTBY 10 AECJIY B IIEJIOM, HAIIPUMED, OTCYTCTBHUE
COOBITHSI IPECTYILICHHUS.




[IpekpallieHre yroJaoBHOIO NpeciaeI0BaHMs BO3MOXKHO TOITIA,
KOIZla MpEKpalaeTcs IIPOU3BOACTBO B OTHOIICHUU
KOHKPETHOTIO J1Ila (HalpuMep, YCTaHOBJIEHA €ro
HEIIPUYACTHOCTh K COBEPIIICHUIO MPECTYILICHMS,
IpeabIBICHHOE OOBUHEHUE HE ITOATBEPAUIIOCH
COBOKYIHOCTBIO COOpPaHHBIX J0KA3aTeIbCTB), a IIPOU3BOJICTBO
10 YTOJIOBHOMY JI€JTy IIPOAOJIKAETCS C 1A YCTaHOBIICHUS
BHMHOBHOTO JIMIIA, MO0, KOIJa 0 YrOJOBHOMY AEITY
IIPUBJICKAETCS HECKOJIBKO JIUI], & OCHOBAHUS JJIs1 MPEKpaIllCHUS
YTOJIOBHOI'O IIPECIIEAOBAHMS OTHOCSATCS HE KO BCEM
OOBUHAEMEBIM.

OcHoBaHUs JJIs1 IPEKpaIleHUs YTOJIOBHOIO IIpeciieI0BaHus T100
IIPOU3BOACTBA [0 YTOJIOBHOMY ACY MOJAPA3ACIAIOTCS Ha
peadHINTUPYIOIIKME (HAIPUMEP, OTCYTCTBUE COOBITHS WIIN
COCTaBa NPECTYIUICHUS, HEIPUYACTHOCTb JIMIA K COBEPIICHUIO
IPECTYIUICHMS U T.I1.) ¥ Ha HE peaOMIUTUpYIOIIKe (Hapumep,
IPUMUPEHHUE C MOTEPIEBIINM, U3JJaHNE aKTa AaMHUCTHUH U T.I1.).



[Ipn peaOUIUTHPYIOIMMX OCHOBAHMUSX MPEKPAILICHUE
YTOJIOBHOIO Jiejia 0CBOOOXKIACT JIMIIO OT YTOJOBHOM
OTBETCTBEHHOCTH M OT HaKa3aHMS; JIUII0, OCBOOOXKICHHOE
OT HAaKa3aHWsl, CYUTAECTCS HECYIUMBIM; JIUIIO, B
OTHOIIIEHUH KOTOPOIO MPEKPAIIECHO YTOJIOBHOE JIEI0
(mpecaeI0oBaHue) 10 PCaOMIIUTUPYIOIEMY OCHOBAHHUIO
MTOJHOCTHIO BOCCTAaHABIIMBAETCS B CBOMX IPaBax,
MaTE€pUAIbHbIM U MOPAJIBLHBIM BPE BOZMEIIACTCS 32 CUET
rOCYJIapCTBEHHBIX CPEACTB, a MPOKYPOP OT UMEHHU
rocy1apCTBa MPUHOCUT CBOXM U3BUHEHUS.



YTOJIOBHOE AEJI0 MOT'YT IPEKPATUTD IIPOKYPOP,
cJeqoBarenb, Jo3HaBareib. [Ipu 3ToM, cnenoBarens Uiu
JI03HABaTEIb BHIOMPAIOT OCHOBAHUE IS IPEKpalllCHUS
1elia, BEIHOCST IIOCTAHOBJICHHME, B) 00CCIICUMBAIOT IIpaBa
CTOPOH O 0O3HAKOMJICHHIO M 00>KaJIOBAHUIO JJAHHOTO
PEIICHUS U IPUHATHE B HEOOXOUMBIX CIydasX Mep IO

peadbunuTanuy 0OBUHSIEMOIO WIIH MOI03PEBAEMOTO.

BriHECEHME MOTHUBUPOBAHHOIO ITOCTAHOBJIEHUS O
MPEKPANIEHUN YTOJOBHOTO J€Jia U YTOJIOBHOTO
MPECIIEA0BAHYS IPEANOIArAET OTPAKEHUE B HEM
PE3YJIBTATOB MIPEABAPUTEIIBHOTO PACCIIEI0OBAHUA.



Komnus mocTaHOBIICHUS O MIPEKPAICHUH Aejia HallPaBIIseTCs
npokypopy. O0ecreunBaroTcs IpaBa CTOPOH 110
O3HAKOMJICHHIO 1 00KaJI0BAHUIO IPUHSATOTO PEIICHUS U IIPABO
Ha peaOMIUTALIMIO.

OCHOBaHHMEM IS OTMEHBI MIOCTAHOBJICHUS O MPEKPANICHNM JIEJ1a
WJIA TIPECIIEAOBAHUSA SIBJISIETCS €TI0 HE3AKOHHOCTh UJIU
HEOOOCHOBAHHOCTbh. YTOJIOBHOE JE€JI0 BO30OHOBUTH MOTYT
IIPOKYPOP WK PYKOBOJIMUTEID CJIEACTBEHHOIO OPraHa.
[ToBOAOM P 3TOM MOTYT OBITh KaJ00bl YYaCTHUKOB
npoliecca, 00palleHue CIea0BaTENs WM JO3HABATE A,
pEIICHUE Cy/a MO KajJo0e 3aMHTEPECOBAHHBIX JIMII,
COOCTBEHHAs MHUIIAATUBA PYKOBOAUTEIS CJICICTBEHHOIO
opraHa uiv npokypopa. IIpokypop BIpase moTpedoBarh OT
CJIIEIOBATENS YCTPAHECHUS HAPYIICHUH 3aKOHA, JOMYIIICHHBIX B
XOJI€ TIPEABAPUTEIBHOIO CIICICTBUS.



