Tema 8.
CAEAKH B
MEXIAYHAPOIHOM
JACTHOM IIPABE.
HCKOBASY OJABHOCTH



COAEPXAHHE:

HOHHTI/IG, IIPU3HAKW W BHUJIbl BHCIITHCIKOHOMHNYCCKHUX
CACJIOK.

KoJutn3noHHOE-IPaBOBOE PETYIIMPOBAHUE
BHCIIHEIKOHOMHUUYECKHUX clIeI0K. O0sS3aTeIbCTBEHHBIN
CTaTyT.

ABTOHOMHS BOJIM CTOPOH AoroBopa. CornamieHue o
BBIOOpE IpaBa, MOJICKAIIETO TPUMEHEHMIO.

BeiOop nOpuMeHMMOro mOpaBa K  JOTOBOPHBIM
00s13aTeIbCTBAaM B OTCYTCTBHE COIVIAIIICHHUS CTOPOH O
€ro BeIOOpE.

3aKOH, IPUMEHSIEMBINA K ()OPME CJICIIOK.

HMckoBast 1aBHOCTh. KOJUIM3MOHHBIE HOPMBI B
OTHOIIICHWM HCKOBOM JIaBHOCTH B MEXKIYHAPOIHBIX



IloHATHE, IPH3HAKH H BHABI I.
BHEIIIHE3KOHOMHYECKHX CAEAOK

Tepmun «caeaka» B pasaene «MexayHapoaHoe
yacTHoe npaso» I' K Pecniy0osiuku benapycoh
HUCII0JIb3YEeTCH B JIBYX CJy4yasx:

- KOrJga pedb HACT O JIHOOBIX CHACIKaX, BKJIHOYas
aoroBopel  (Hampumep, cr.1116 IK «Dopma
CHCIIKI ),

- Korja pe4yb UACT 00 OJHOCTOPOHHHMX CJIeNKax (B
gacTHOCTH, CT. 1128 I'K, ycTraHaBimBaromas BbIOOD
npaBa K o00s3arenbCcTBaM U3 OJHOCTOPOHHHUX
ICVCTBH ).



B Teopun npasa, pacKkpeiBas HOHATHUE I.
BHEITHEAKOHOMUYECKOU CHCIIKU, BBIJCISIOT
CIIEAYIOILIUE €€ MPU3HAKU:

NPUCYTCTBME B COENKE
MHOCTPAHHOrO arfemMeHTa no
CyObeKTHOMY cocTaBy

CYLLEeCTBO CAESIKM COCTaBNAoT
9KCMNOPTHO-UMIMOPTHbIE
ornepauuu, T.e. npeameT CaAesKu
(ToBapbl, paboTbl, yCryrun), Kak
npasuno, nepemeLlaercd Yepes

rpaHuLy.




BBIIEISAIOT TP OCHOBHBIE KATETOPUH
BHEIITHEAKOHOMHUYECKUX CIEIIOK
(MEXIyHAPOIHBIX KOMMEPYECKUX KOHTPAKTOB):




BHenHesKoHOMHUYECKas CAeIKa— 3TO KOMILJIEKCHOE TTOHATHE,
O3HAYaroIIee IeATeIbHOCTh CYObEKTOB MEXKTYHAPOIHOTO
JaCTHOTO IIpaBa B 00JIaCTH MEXKIyHAPOAHOIO0 0OMEHA
TOBapaMu, paboTaMH, pe3yIbTaTaMi UHTCIICKTYaIbHOM
AESATEIbHOCTH, PA3JIMYHOTO POJia yCIyraMuy, HapaBiICHHYIO Ha
yCTaHOBJICHHE, N3MEHEHHUE U MPEKPaIleHUE TPaKIaHCKUX IIpaB
1 00s13aHHOCTEH.




KOoAAH3HOHHOE-IIPABOBOE PET'YAHPOBaHHE I.
BHEIIHE?KOHOMHYECKHX CHEAOK.
ObOsa3aTeAbBCTBEHHBIH CTATYT.

» KOJIJIM3HMOHHOE IIpaBO OOJBIIMHCTBA TOCYAapCTB ITO3BOJISIET
CTOPOHAM BHEUIHEOKOHOMHUYECKOM CIEIKA TMOAYUHUTH €€
M30paHHOMY UMM KOMIIETEHTHOMY MPaBOMNOPSJIKY.

=Tak, comacHo 4. 1 m. 1 ct. 166 OcnoB 1991 r. mpaBa wu
O0SI3aHHOCTH CTOPOH IO BHEIIHEOKOHOMMYECKOM  CHCIKE
ONPEEIISAIOTCS MO MpaBy CTpPaHbl, U30PAHHOMY CTOPOHAMH IIpU
COBEPIIICHUU CACIKH WJIM B CHIY MHOCICAYIOIIEro COIVIAIICHMS.
M3 3TOro ciaemyer, 4To CTOPOHBI MOTYT BhIOpaTh MpaBO JHOOOM
CTpaHbl, KOTOPOE Oy/IET peryaupoBaTh YCIOBHS JI0T0OBOpa



KOAAH3HOHHOE PEryAHpOBaHHE
BKAIOYaeT B cebs: I




B.A. KaHawesckui i f ‘ J "' 4 "

MEX/YHAPOJHbIE

CAENKM: | .y

NPABOBOE ‘
PETYIIHPOBAHUE \

eJlericTBUE «3aKOHA MECTA HAXOXKJICHUS BEIW» IIPU 3TOM OIPAHUYEHO
CCBUIKOM Ha MpaBoBYto cucteMy PecnyOnuku benapych: eciini ”MyIiecTBo,
SBJISIOLIECECS TPEIMETOM COOTBETCTBYIOIIETO I0OTOBOPA, 3apETUCTPUPOBAHO B
PecnyOnuke benapyce, npuMeHsieTCs 3aKOHOAATEILCTBO PecmyOnuku
bemapych




O0dg3aTeAbCTBEHHBIN CTATYT




I'paxxnanckuii Koaekc PecniyOoauku

Beaapych onpeaneAHA chepy AeHCTBHS I.
craTyTa morosopa B cT.1127, a HMeHHO:

TONKOBaHWe O0roBopa,

npasa n 06s13aHHOCTN CTOPOH,

NCNofHeHMe OoroBopa,

NocneacTBUst HEUCMNOSTHEHNS NN HEHaANEeXallero MCNofIHEHUST JOroBopa,
npekpaLleHne aoroeopa,

nocrnencTBus HeAEeNCTBUTENBHOCTUN JOroBopa,

yCTyrnKa TpeboBaHuiA 1 NnepeBos Jornra B CBA3W C OTOBOPOM.




ABTOHOMHS BOAH CTOPOH AOroBoOpa.
CoraameHHne o BbIOOpE mpaga, I.
IMIOOAEXKAIIEr0o IPHMEHEHHIO

ABTOHOMHS BOJIM Kak CIioco0 BbIOOpa IpaBa,
KOMIIETEHTHOTO PEryJIupoBaTh JOTOBOPHBIE
00s13aTeNIbCTBA,  3aKpeIyiecHa  BO  BCEX
MEXKIYHAPOAHBIX JOTOBOpAaX, KacaroIuXCs
JTAHHOT'O BOIIPOCAa, B YaCTHOCTH, MMUHCKOH
KOHBEHIIMH O IIPaBOBOM MOMOIIX U ITPABOBBIX
OTHOIIIEHMSX IO IPaKJIaHCKHUM, CEMEUHBIM U

yroJioBHbIM JienaMm 1993 1., Kummnneckon
KOHBEHIIMM O MPABOBOM MOMOIIHA U TPABOBBIX
OTHOIICHUAX MO IPAXKIAHCKUM, CEMEUHBIM H
yronoBHbiM aeimam 2002 1., Kuerckom
CONIAILICHUH O MOPSAAKE PA3PEIICHUS CIIOPOB,
CBSI3aHHBIX C OCYIIIECTBIICHUEM
XO35IUCTBEHHOM JIEATEIBHOCTH 1992 T.




BpIOOp NPHMEHHMOrO IIpaBa K JOrOBOPHBIM I.
obs3aTeABCTBAM B OTCYTCTBHE COTAALIEHHS
CTOPOH O €ro BhIOOpE

DOopMBbI BBIPAKEHUS BOJIM CTOPOH .0 IIPUMEHUMOM ITPABE:

BO-IICPBbLIX, TPAIUIIMOHHO I'OBOPAT O IIPAMO HWJIN ABHO BBIpa)KCHHOﬁ BOJIC CTOPOH,
IIPOABJIICHHUC KOTOpOfI IIPpHU 5TOM BO3MOZKHO B JIBYX BApHAHTAaX:

a) OrOBOpPKa O MPUMEHUMOM IIpaBe BKJIIOYAETCS B TEKCT CAaMOI0 JIOTOBOpA MPHU €TI0
3aKJIIOYCHHUH,

0) cornaiieHue o MPUMEHUMOM ITpaBe MOXKET ObITh B BUJIE OT/ICJIbHOIO JOKYMEHTA,
NpeIHA3HAYEHHOr0 I OJHOIO JIOTOBOpPA, WM OHO MOXET OBITh BKJIIOUECHO B
KaKOM-IM00 JOKYMEHT, HOCSIIMN OOIuMid Xapaktep (Hampumep, OOmue ycioBus
HKCIIOPTA) MPH YCIOBUM, YTO B JIOTOBOPE €CTh CChUIKA HA TAKOW JOKYMEHT;

BO-BTOPBIX, JIOMYCKACTCS MOJYAJIMBO BBIPAKEHHAsI BOJII CTOPOH, T.€. KOTJA M3
YCJIOBHH JIOTOBOPA U OOCTOATEILCTB Ji€jia, PACCMAaTPUBAEMBIX B UX COBOKYITHOCTH,
CJIEAYET, 4YTO CTOPOHBI MMEJIM B BHUJY NOAYMHUTH CBOE 0O0S3aTEIBCTBO IIPaBY
KaKoro-anbo rocyaapctBa. [[puMeHEeHHME MONTYAIMBO BBIPAKEHHOW BOJIM CTOPOH
BO3MOYKHO TOJILKO TOT/A, KOI/la HET COMHEHUH B €€ COACPKAHUH.



3akoH, NpuUMeHAeMBIH K dopme I.

CACAOK

['paxmaHCKui KOOEKC
COJICPKUT OOIIYIO
KOJUIM3UOHHYIO HOPMY H
CIIeIMajbHbIC TPaBUJIa,

PETYIIMPYIOIINE

BOITPOCHI OTNIPECICHUS
npaBa, IPUMEHHUMOTO K
(dbopMe CaeNoK.

O6wasn Hopma,
copgepxawaaca B n. 1 cr.
1116 'K, noaunHser
¢opmy caoenku npaBsy
MecCTa ee COBepLUEHMUSI.
MNMpun aTom caernka,
coBepLUeHHas 3a
rpaHuuUen, He MOXeT
ObITb NPU3HaHA
HeOAeUCTBUTENIbHON
BCrneacTeme
HecoOnaeHUsa hopmsl,
ecnu coonaeHbl
TpeboBaHUA npaBa
Pecny6nukn benapyck




CnnennasAbpHBIE IpaBHAA
YCTAHOBAEHBI B OTHOILIIEHHH:

"-  BHCIIHEOKOHOMHYECKHX  CJHEIO0K, (QopMa  KOTOPBIX
UMIICPATUBHO OIIpe/ieliecHa KaK IHChbMEHHAs HE3aBUCHUMO OT
MECTa €€ COBEPIIEHHS; Ry

- ,a"'

=- CJICJIOK B OTHOIICHHWM HEABMKMMOIO HMMYIIECTBA, K (DopMe
KOTOPBIX MPUMEHAETCA MPaBO CTPaHbl, [A€ 3TO MMYIIECTBO
HaXOJIUTCSL. Ecin )Ke HEJIBIHKUMOE MMYIIECTBO
3aperucTpupoBaHo B PecnyOiuke benapych, mpUMEHUMBIM
IIPABOM SIBJISIETCST OE€JIOPYCCKOE TPABO.




HckoBaa ZaBHOCTHh. KOAAH3HOHHOE
3aKOHozmaTeAbCTBO Pecniyoanku Beaapychk
00 HckoBOoH maBHOocTH. HCKOBasi JaABHOCTH B
MeXAYHAPOAHBIX AOrOBOpax

)

—

M ckoBasi JTaBHOCTh — YCTAHOBJICHHBIM 3aKOHOIATEIBCTBOM WU
MEXKIyHAPOJHBIM CONIAIIEHUEM CPOK, B TEUEHUE KOTOPOTO JIUIIO, YbE
[IPaBO HAPYIIECHO, IIOCPEACTBOM MPEABSIBICHUS UCKA B CYl MOXKET
3aIUTUTh CBOE HAPYIIIEHHOE MPaBO, 00ECIIEYUB €r0 MPUHYIUTEIHHOE
OCYLIECTBJICHHE.




/

N OBasl aBHOCTb ONpeaenseTcsd no npaey CTPaHbl,
4T /TIMPOBaHUA COOTBETCTBYHOLLIErO OTHOLLUEHUSA. Takou xe
| B IViIHCKOM KOHBeHUun 1993 1. n KnwmnHnesckon koHBeHuun 2002




CIIACHBO 3A BHUMAHHUE!!!



