Jlekuma 1.
[loHATME, NpeAMET, CUCTEMaM

MPUHLMMNbI MEXAYHAPOAHOIO
YrOJIOBHOIO NpaBa

Cnenkypc «MeKIyHapOaHOE YTOJIOBHOE IMIPaBoO»




Mcropusda CcTaHOBJIEHUA
MEXKIYHAPOIHOTO
YT'OJIOBHOTI'O ITpaBa



1 aTan. ZloroBopHada npakTMKa
B3aMMOJENCTBMSA rocy1apCTB

¢ 1206 T. 710 H.3. — IOTOBOP O BBIJaue MeX/y [lapeM
xeTTOB Xarrycuauem III u erunerckum (papaoHOM
Pamsecom 11

- IIppMeHeHMe SKCTpaUuIH K OersibiM pabam B JIpeBHel
I'periun 1 PuMckon nuMnepuu

« JloroBop Pycu ¢ Buzantueu 911 r. 0 Haka3aHUU PYCCKUX,
COBEPIIMBIIUX [IPECTYIJIEHUA B BuzanTuu

» IKcTpaauInmoHHas npakTuka CpeiHeBeKOBbs (aHTJIO-
ppaHCKCKUM JOTOBOP 13013 I'.) ¥ CTAaHOBJIEHUE TEOPUU
CyBEpPEHUTETA



2 oTan. lepBnyHas
MHCTUTYLUMOHAIM3aUMA
MYIT

- 1815 1. — Jlexnapanus BeHCKOTO KOHTPECCA IIPOTHB
pabcTBa 1 pabOTOPTOBIIU

1818 r. — AaxeHckull KOHTpece (ocy:KJieHre TOPTroBIU
HerpaMu)

1885 r. — bepauHckas kondepennusa (I'eHepaibHbIN aKT
o KoHro)

» 1884 r. — IlapuKcKas KOHBEHIIUSA 10 OXpPaHe
IIOBOAHBIN Kabesiei

« 1899 1. — MexayHapOo HbIM KOHIPecc 110 O0phoeE C
TOPTOBJIel KeHIITMHAMU B 1eisax pa3Bpata (JIongoH



3 otan. [lepBnyHas
KoHuenTyannsaumna MYTI

* 1889 1. — yupexaenue MexxayHapOoJHOTO COI3a
yrojsioBHoro npasa (®. Jluct, A. Ilpunc, I'. Ban
['amMmenb)

- Bepcasibckuii MUPHBIN AOTOBOP 1919 T. (naes
OTBETCTBEHHOCTH (PpU3UYECKUX JIUII 34
coBepIlleHNe IIPeCTYIJIEHUSI IPOTUB MUpa)

* 1927 1. — I MexxayHapoaHasa KOHQepPeHINA 110
YHA(HUKAIIIH YTOJOBHOI'O ITpaBa

o [Taprkckuii makT 1928 r. (maxkT bpuana-
Kesora) — 3anper arpeccuu



4 3tan. Koandukauma MYIl v ctaHoBIeHME
CMCTEMbI MEXYHApPOAHOM YrOJI0BHOMU HOCTMULIUM

* 1045 . — IpuHATHE YcTaBa MeXyHapoHOro
BOEHHOTI'0 TpuOyHasia

* 1946 1. - mpuroBop HiopHbeprckoro
BOEHHOTO TprubOyHasa

* 1946 1. — IpuHATHE YcTaBa MeXIyHapOHOTO
Tokuiickoro TpudyHaia

» 1948 r. — mpuroBop Tokuiickoro TpudyHasia

* 1947 r. — Komuccusa MexlyHapOJHOr0 Ipasa
(mpoekT Kopekca npecTyIieHUuY IPOTHUB
0€e30I1aCHOCTH YEeJIOBEUEeCTBA)

* 1993 1. — YupexaeHnue MexxayHapOaJHOTO
TpubyHasa mo FOrociaBuu

* 1994 1. — YupexaeHue MexxayHapOJHOTO
TpuOyHaJia 1o Pyanye

¢ 1998 r. - npunHATHe Craryra
MeskIyHapOJHOTO yTo10BHOTO cyaa (Pum)




[Touarue u ocodbennoctu MVYII



I EEEEE——————.,
[ToHaTne MYII

KomnnekcHas oTpacnb, BKovaroLasa B
OTpacrnb MexgyHapogHoro nyennyHoro cebs maTtepumarbHble U NnpoLleccyasnbHble
npasa, NPUHUUNBLI U HOPMbI KOTOPOW HOPM, KOTOPbI€ MOTYT OTHOCUTBLCS K
perynmpyroT COTPYaHUYECTBO rocyaapcTB U MeXxXayHapogHoMy nyernnyHomy,
MeXOyHapOAHbIX opraHu3aumin B 6opbbe ¢ MeXayHapOAHOMY YaCTHOMY U
npectynHocTb (A.B. Haymos, W.W. Jlykaluyk) HauumoHanbHoMy yrosiosHomy ripasy (HO.A.
PelueToB)

CamocTosaTenbHasa oTpacnb, BXxoasuias B
€e0MHYI0 CUCTEMY MeXOyHapoaHOro npaea,
cocTosilasn n3 MexayHapoaHo-nNpaBoBbIX
HOPM U pELLEHNN MeXOYHaPOOHbIX
opraHu3aunn, onpeaensowmx
NPEeCTYNHOCTb AesHUA N Npeaensl
OTBETCTBEHHOCTM 3a €ro COBEpPLUEHME, a
TaKkKe pernameHTUpPYLNX NHbIE YTONOBHO-
NpaBOBLIE BONPOCHI B LIENSIX OXPaHbl
mMuposoro npasonopsiaka ( A.l. KnbanbHuK)




OcobeHHOCTU MVYIT

NOMMNJTIEKCHbIN

TPaANLMOHHbIX
DJ1OBHO-11DdABOBD




Cuctema MYII

*/IHCTUTYyUMOHanNbHasi cuctema)

*KoHrpeccbl OOH no npeaynpexaeHnto NpecTynHOCTU U 06paLLEHUIO C
NpaBoOHapPYLLUUTENAMMU,

-Komucecunsa mexgyHapoaHoro npasa

*HopmartuBHaga cuctema
*MeXayHapoaHble KOHBEHLUN,
*HOPMAaTMBHbIE aKTbl MEXAYHAPOAHbIX OpraHM3aLuus
*HaumoHanbHoe npaBo

*[lpaBonNpMMeHUTENLHAA CUCTEMA)
*HTepnon,

« EBponon,
*MexxagyHapoaHbI YronoBHbIN Cya



[ IpUHIUITIBEI MEXYHAPOHOTO
yIrOJIOBHOT'O IIpaBa



HopmMaTMBHaA OCHOBa NMPMHLUMMNOB
MYT]

*YcTtaB HiopHbeprckoro TpubyHana 1945 roga
*Bceoblwaa geknapauus npae Yyenoseka 1948 roga
*MexaoyHapoaHbIn NakT O rpaXkgaHCKUM 1 nonuTuyecknx npasax 1966 roga

*YcTaBbl TpubyHanos no obiBwen KOrocnasmmn 1993 roga n no PyaHge 1994
roga

*Pumcknm ctatyt MexgyHapogHoro yronosHoro cyga 1998 roga



Yactb 3 PuMcKoro crtatyta MexayHapoAHOro yroJloBHOro

cyaa.
ObLUME MPHUHUMIBI YTONOBHOI'O MNMPABA

Cratpa 22. Nullum crimen sine lege

Cratbs 23. Nulla poena sine lege

Cratbs 24. OTcyTcTBHE 0OpaTHOM CUJIBI ratione personae
Cratbs 25. UHauBUIyaIbHasl YTOJIOBHAS OTBETCTBEHHOCTD

Crartbs 26. VckinoueHre u3 OPUCAUKIIUY JIJIA JINI, He JOCTUTIINUX 18-
JIETHETO BO3pacTa

Cratbs 27. HeomyCcTHUMOCTD CChIIKU Ha JIOJIXKHOCTHOE IT0JIOKEHHE
Cratbst 28. OTBETCTBEHHOCTh KOMAaHANPOB U JIPYTUX HAYAIbHHUKOB
CraTtbs 29. HenmpruMeHHNMOCTD CPOKA JTaBHOCTU

Cratbs 30. CyObeKTHBHAsA CTOPOHA

Cratba 31. OcHOBaHUSA AJI1 OCBOOOKIEHUS OT YTOJIOBHOM
OTBETCTBEHHOCTU

Cratps 32. Omubka B (paKkTe WU OIINOKA B IIpaBe
Cratbsa 33. [Iprka3pl HaUaJIbHUKA U IPEAIIMCAHNE 3aKOHA



Nullum crimen sine lege

1. JINIo He MOAJIEXKUT YTOJIOBHOM OTBETCTBEHHOCTH 110 HACTOAIIEMY
CTaTyTy, eCIu TOJILKO COOTBETCTBYIOIIIEE JeSTHIE B MOMEHT €I0
COBEpIIIeHHs He 00pa3yeT IpecTyILIEHU, IOAIafaI0IIero I0/1
ropucauknuio Cyza.

2. OnpeesieHye IMPeCTYIJIEHNS JOJIKHO OBITh TOYHO UCTOJIKOBAHO U
He JOJIXKHO IIPUMEHSITHCS 110 aHAJIOTHH. B ciry4dae
ZIByCMBICJIEHHOCTH OIIpe/ie/IeHre TOJIKYeTCA B II0JIb3Y JIUIIA,
KOTOPO€E HAaXOAHNTCS MO/ CJIEJICTBIEM, B OTHOIIIEHHUH KOTOPOTO
BeJleTCs CyZleOHOe pa30oupaTesIbCTBO WU KOTOPOE IPHU3HAHO
BUHOBHBIM.

3. Hacrosias craThs He BAMSET Ha KBaATUPUKAIUIO JTI000T0 AesTHUS
KaK IIPECTYIHOTO 0 MEXAYHAPOJHOMY IIPaBy, HE3aBUCHUMO OT
HacrosAllero Craryra.



Nulla poena sine lege

JIuno, npusHanHoe Cyagom
BHOBHBIM, MOKeT ObITh HaKa3aHOo
TOJIBKO B COOTBETCTBUH C

[10JIOKEHUAMM HacTosalnero Craryra.



OTcyTCTBME 0O6PATHOU CHbI
ratione personae

1. JINIO He IMOAJIEXKUT YTOJIOBHOM OTBETCTBEHHOCTH B
COOTBETCTBUH C HAcTOAIUM CTaTyTOM 34 JiessHUE 10
BCTyILIeHUuA CTaTyTa B CUILY.

2. B ciryuyae BHeceHUsI N3MeHEHHS B 3aKOH, IPUMEHHUMbIH
K JAHHOMY JeJIy 10 BhIHECEHN S OKOHUYATEILHOTO
pellleHs, HpUMeHAEeTCA 3aK0H, 00Jiee 0J1arOnpUsATHBIN
IIJIsI NI, KOTOPOe HaXOAUTCs MO/, CJIeJICTBUEM, B
OTHOIIEHUH KOTOPOT'0 BeJieTcs cyaebHoe
pa30oUpaTENbCTBO UJIU KOTOPOE IIPU3HAHO BUHOBHBIM.



MHamBmMAayasibHaA Yro/1IoBHAA
OTBETCTBEHHOCTb

1. Cyz obJ1aziaeT IOpUCAUKIIMEN B OTHONIEHUY (PU3UMUECKUX
JIUIL B COOTBETCTBUU C HACTOAIIUM CTaTyTOM.

2. JIno, KOTOpoe COBEPIINJIO IPECTYIICHUE,
Io/Taaaolee moj opucauknuio Cyzia, HeceT
UHAUBUAYAJIbHYIO OTBETCTBEHHOCTD U MOAJIEKUT
HaKa3aHHUIO B COOTBETCTBUU ¢ HACTOSIIUM CTaTyTOM.

3. JInno cuuTaeTcs COBEPUIUBIINM IpeCTyILIeHHe (CM.
CJIEAYIOIINM CAaMT)

4. Hu ogHO mosio2keHue B HacroAleMm CraTyre,
KacamwIleecsa HHIUBUAYaJIbHOU YyTOJIOBHOU
OTBETCTBEHHOCTH, HE BJIUAET HA OTBETCTBEHHOCTD
TOCy/JapCTB 110 MEKAYHAPOJHOMY IIPaBYy.



JIMUO coBepluaeT npectynjeHne, Koraa oHo

a) coBepIIIaeT TAKOe IIPECTYIIEHUEe UHANBUIyaJIbHO, COBMECTHO C IPYTUM JIUIIOM WUJIU Yepe3
ZIpyroe JINI0, HE3ABUCUMO OT TOTO, MOJJIEXKUT JIU 3TO APYTOE JIUII0 YTOJOBHOUN
OTBETCTBEHHOCTH;

b) npukaswiBaeT, OACTPEKAET WU TTOOYKAET COBEPIIUTD TAKOE IMIPECTYIIJIEHUE, ECJTU 3TO
IIpeCTyIIEHNE COBEPIIIAETCA WU €CJI UMeeT MeCTO IIOKYIIIeHNe Ha 3TO NPeCTyIJIEHUE;

C) C 11eJIbI0 00JIETYUTH COBEPIIIEHUE TAKOTO IIPECTYIJIEHUS ITOCOOHNYAET, MO/ICTPEKAET UIU
KaKUM-JIN00O MHBIM 00pa30oM COAEUCTBYET €ro COBEPIIIEHUIO UJIH ITOKYIIIEHUIO Ha HETO,
BKJIIOUAsI TIPEJIOCTABIEHNE CPEJCTB JIJIsl €T0 COBEPIIIEHMS;

d) 1100BIM APYTUM 00pa30M CIIOCOOCTBYET COBEPIIIEHUIO MJIH ITOKYIIIEHHIO HA COBEPIIIEHIIE
TaKOTO IIPECTYIJIEHUS TPYIIION JIUII, EHCTBYIOIIUX C OOIIEH 11eJIbIO;

€) B OTHOIIIEHUHU MPeCTyIJIEHU TeHOIN/Ia, TPSIMO U IyOJIMYHO MO CTPEKAET IPYTUX K
COBEPIIIEHUIO TeHOIN/IA;

f) mokymaeTcs Ha coBepIlleHNEe TAKOTO IIPECTYIIEHU S, TPEITPUHUMAsI IEUCTBUE, KOTOPOE
IIpe/icTaBisieT cOO0M 3HAUUTEbHBIN IIaT B €T0 COBEPIIIEHUH, OJTHAKO IIPECTYIIEHNE
OKa3bIBaeTCs He3aBEPIIEHHBIM 10 OOCTOATEIHLCTBAM, HE 3aBUCAIINM OT HAaMEPEHUN JaHHOTO
juna. Bmecre ¢ TeM JIMI[0, KOTOPOE OTKA3bIBAETCA OT IIONBITKHA COBEPIIUTD IIPECTYIVIEHHUE UIIH
WHBIM 00pa30M MPeAOTBPAIlAeT 3aBEPIIIEHNE TIPECTYIVIEHN S, HE TTO/IJIEKUT HaKa3aHUIO B
COOTBETCTBUH C HAcTOAIMMM CTaTyTOM 3a MOKYIIIeHHe Ha COBEPIIIEHHUE 3TOTO MPECTYIJIEHUA,
€CJIU JAaHHOE JIULO IIOJTHOCTBIO U 06POBOJIBHO OTKA3aJI0Ch OT IIPECTYITHOM I[eJIH.



NcKka4veHune 13 lopucamkumm ana nvu,
He aocTturwmx 18-neTHero Bo3pacTa

Cyn He 00J1a/1aeT IOPUCAUKIITEN
B OTHOIIIEHUH JII0OOTO0 JINIIA,
He JOCTUTIIEro 18-JIeTHero
BO3pacTa Ha MOMEHT
IIpeJIIoJIaraeMoro
COBEPIIIEHUS MPECTYILJICHHSI.




1. Hacrosmuit CtatyT npuMeHseTcs B PaBHOU
MeEpPE KO BCEM JIMIIAaM 0e3 Kakoro ObI TO HU Hep,OI'IyCTMMOCTb CCbIJZIKM Ha
OBLIIO pa3/jindud Ha OCHOBE JOJIZKHOCTHOT'O AOJIXKXHOCTHOE NnoJioXXeHue
IMoJIOKeHUs. B yacTHOCTH, JOJI2KHOCTHOE
II0JIO’KEHUE KaK IJIaBbl TOCYyJapCTBA WUIH
IIPABUTEIbCTBA, YiEeHA IIPABUTEIbCTBA WU
IapJiaMeHTa, U30paHHOTO IIpeJICTaBUTE s
WJIN JIOJI>KHOCTHOTO JINIIA IIPABUTEIbCTBA HU
B KOEM CJIyuyae He 0CBOOOK/Ia€eT JIUIIO OT
YTOJIOBHOU OTBETCTBEHHOCTH COTJIACHO
HacTtosmneMy CTaTyTy U He SBJIAETCS caMo 10
cebe OCHOBaHHUEM /IS CMATYECHUS
IIPUTOBOPA.

2. IMMYHUTETHI UJIH CIIeIHaTbHBIE
IIpoIleccyaJibHble HOPMbI, KOTOPbIE MOTYT
OBITH CBSA3AHBI C JOJIKHOCTHBIM
II0JIOKEHHEM JINIIa, OyAb TO COTJIACHO | ¥ | [
HAITMOHAJIbHOMY WJIU MEKIYHAPOJHOMY Ayaycmo [luovem
IIpaBYy, HE JIOJI?KHBI IIPENSATCTBOBATD
ocyurectBaeHn0 CyZ1oM ero I0pucaAuKIuu B
OTHOIIIEHUH TaKOTO JINIIA.




OTBETCTBEHHOCTb KOMAHAMPOB U APYrMX
Haya/IbHMKOB

BoeHHBI KOMaHAWP WUIH JIULO, 3P(PEKTUBHO
JIEVICTBYIOIIIEE B KAUECTBE BOEHHOI'O KOMaHAUPA,
IIOJJIEXKUT YTOJIOBHOU OTBETCTBEHHOCTH 34
[IPECTYIUIEHU A, IOAIIAIat0Ie 10 FOPUCIUKITNIO
Cyza, coBepllleHHbIE CUJIaAMM, HAXOAAIUMUCS IO €T0
3P PEKTUBHBIM KOMaHAOBAHUEM 1 KOHTPOJIEM JI0O, B
3aBHCHUMOCTHU OT OOCTOSITEIBCTB, II0JT ETO

3P PEKTUBHOU BJIACTHIO M KOHTPOJIEM, B pe3yJbTaTe
HEOCYIIECTBJIEHN A UM KOHTPOJIS HAJIeXKaIlluM
oO0pa30oM HaJ TAKMMU CHUJIAMHU.



JdPdDeKTUBHOE KOMaHAOBAaHUE U
3 DEKTUBHBIM KOHTPOJb

1) TakOll BOEHHBIN KOMaH/IUP HJIM TaKOe JIUIO JIUO0 3HaI0, IO, B CJIOKUBIIHUXCS HA TOT MOMEHT
00CTOATEIIHCTBAX, JIOJIKHO OBLIIO 3HATh, UTO STH CUJIbI COBEPIIIAJIN MU HaMePEBAJINCh
COBEPIIUTD TAKUE MPECTYIVIEHUS; U

11) TaKOM BOEHHBIN KOMaHAUP WJIN TAKOE JIUII0 HEe MPUHSAJIO BeeX HeOOXOAUMBbIX U pa3yMHBIX MEP B
paMKax ero IMOJTHOMOYMH JIJIs TPeI0TBPaIlleHUs WU IpeceueHUs UX COBEPIIEeHUs JIN00 A5
1epe/lauy IAaHHOTO BOIIPOCA B KOMIIETEHTHBIE OPTAaHbI JIJIs paccjieJOBaHUA U YTOJOBHOTO
IpecsieI0BaHMs.

n_n

b) IIpuMeHUTENTBHO K OTHOIIEHUSIM HaYaJIbHUKA U IOYNHEHHOTO, HE OIMCAHHBIM B ITyHKTe "a",
HavaJIbHUK MOJJIEXKUT YTOJIOBHOM OTBETCTBEHHOCTU 3a MPECTYILJIEHU I, TTOATIaZA0IHe O],
opucaukiuio Cysia, coBepiieHHbIe NOJUNHEHHBIMH, HAaXOAAIUMUCS 0/, €r0 3(phHEKTUBHOMN
BJIACTHIO Y KOHTPOJIEM, B Pe3yJIbTaTe HEOCYIIIECTBIEHU UM KOHTPOJIA HaJijIesKaluM 00pa3om
HaJi TaKUMU MIOJYUHEHHBIMU, KOT/Ia:

1) HauaJIbHUK JIU00 3HaJ, MO0 CO3HATEIHHO IIPOUTHOPHUPOBA HH(MOPMAIINIO, KOTOPasi ABHO
yKa3bIBajia Ha TO, YTO IIOJITUMHEHHBIE COBEPIIIAIN WJIM HaMePEBAJINCh COBEPIIIUTD TaKHe
IIPECTYIIEHUSI;

11) MpecTyIUIEHUs 3aTPparuBaIv JesTEIbHOCTD, HOAIAAAIONIYI0 10/ 3¢ HEKTUBHYIO
OTBETCTBEHHOCTh M KOHTPOJIb HAaUaJIbHUKA; U

1i1) HAYaJILHUK He TIPUHSJT BceX HEOOXO0/IMMBIX U Pa3yMHBIX Mep B paMKax ero moJITHOMOYUH 1

IIpeIOTBPAIlleHUsA WUJIH IIPECeUEHMs UX COBepIlleHus 00 i epeaauu JaHHOTO BOIIpoca B
KOMIIETEHTHbBIE OPTaHbI /115 paccje/IoBaHUsA U YTOJIOBHOTO IIPeCcieI0BaHMS.



HenpMeHMMOCTb CPpOKa AaBHOCTMU

B oTHOIIIEHNY TPECTYIJIEHUH,
IIO/ATIA/IAI0IINX O]
opucauknuo Cyza, He
yCTaHABJIMBAETCSA HUKAKOTO
CPOKa JaBHOCTHU.




—
Cy6beKTMBHAA CTOPOHA

1. Eciiu He IpeAyCMOTPEHO MHOE, JIUIO MOJJIEKUT YTOJIOBHOMU
OTBETCTBEHHOCTU U HAaKa3aHUIO 34 IIPECTYIJIEHUE, ITOANAAA0Iee
oA ropucaukiinio Cyza, TOJIBKO B TOM CIydae, eCJId II0 IPU3HaKaM,
XapaKTePU3YIOIUM 00bEKTUBHYIO CTOPOHY, OHO COBEPIIIEHO
HaMePEeHHO M CO3HATEJbHO.

2. JI71s1 1iesiel HaCTOSAIIEeN CTaThbU, JIMIIO UMEET HaMePEHHE B TEX
caydasx, Korjaa:

a) B OTHOILIEHUH JIESTHUS, 3TO JIUIIO COOMPAETCS COBEPIIUTD TAKOE
NlesTHUE;

b) B OTHOIIIEHNH ITOCJIEZICTBUS, 3TO JIUIIO COOMPAETCS IPUYNHUTD 3TO

IIOCJIEZICTBHE HJIN CO3HAET, YTO OHO HACTYIIHT IIPU OOBIYHOM XOJI€E
COOBITH.

3. JlJ1q 11es1e HaCcTOAIEeH CTaThH, 'CO3HATEJbHO' O3HAUYaeT C
OCO3HAHHEM TOT'0, YTO OOCTOATEIBCTBO CYIIIECTBYET WU YTO
IIOCJIEACTBHE HACTYIIUT IPU OOBIYHOM XO/ie COOBITHM. "3HaTh' U
"3HaAHUE" JIOJIXKHBI TOJIKOBATbCSA COOTBETCTBYIOIIIM 00pa3oM.



OcHoBaHUA AN19 0OCBOOOXKAEHUA OT
YFOJI0BHOM OTBETCTBEHHOCTU

a) 9TO JIMIIO CTPAJIAeT IMICUXUYECKUM 3a00JIeBAaHNEM WJIN PACCTPONCTBOM, KOTOPOE JIUIIAET €Tr0 BO3MOKHOCTH
OCO3HaBaTh IPOTUBOIIPABHOCTH WJTA XapaKTEP CBOETO MTOBEJIEHUS MJIM COOOPa30BhIBAaTh CBOU JEUCTBUS C
TpeOOBAaHUAMU 3aKOHA;

b) K110 HAXOAUTCA B COCTOSTHUN MHTOKCUKAIIUH, KOTOPOE JIMIIIAET €T0 BO3MOKHOCTH OCO3HABATh
IIPOTHUBOIIPABHOCTD WJIN XapaKTep CBOEr0 MOBEAEHUS UJIN COO0OPa30BhIBAaTh CBOU JIEHCTBUSA C TPeOOBAHUSIMU
3aKOHA, €CJIH TOJIBKO 3TO JIUIO He IMOABEPIJIOCH JOOPOBOJIbHO HHTOKCUKAIIUY IIPU TAKUX 00CTOSITEIbCTBAX,
IIPH KOTOPBIX 3TO JIUIO 3HAJIO, UTO B PEe3YJIbTaTe HHTOKCUKAIIUH, UM MOXKET OBITh COBEPIIIEHO JIesTHIE,
IIPeJICTaBJIAIONIee COOO0H IIPeCTyIIEHHE, ITo/aAapIee no opucaukmnuo Cyaa, 1160 IpOUTrHOPHUPOBATIO
OIIACHOCTH COBEPIIIEHUSA UM TAaKOTO JIESHUS;

C) 9TO JIUIIO AEUCTBOBAJIO Pa3yMHO JIJIs 3alIUTHI ce0s WU IPYTOTo JIUIA W, B CJTydae BOEHHBIX IIPECTYIIEHUH,
MMYIIIECTBA, KOTOPOE SBJISIETCS 0CO00 BAYKHBIM JIJISI BBDKUBAHUS IAHHOTO JIMIIA WJIU APYTOTO JINIIA, JILOO
MMYIIIECTBA, KOTOPOE SBJISETCSI 0CO00 BaKHBIM JIJI BBITIOJTHEHUS 3a/1a9l BOEHHOTO XapaKTepa, OT
Hen30eKHOTO U IIPOTHUBOIIPABHOTO MPUMEHEHHUS CHUJIBI CITOCOO0M, COpa3MepPHBIM CTEIIEHU OITACHOCTH,
yTPO’KaIoIIeH 5TOMY JIUITY WJIU APYTOMY 3aIUIIIaeMOMY JIUIY WX UMYyIecTBY. To 00CTOATETBCTBO, YTO JIUIIO
yJacTBOBAJIO B OIl€pAINU I10 3aIIUTe, IPOBOAUBIIENCSA CUIaMU, CaMO 10 cebe He ABJIAETCS OCHOBAHUEM JIJIS
0CBOOOK/IEHU OT YyTOJIOBHOU OTBETCTBEHHOCTH COTJIACHO 3TOMY MOJAIYHKTY;

d) nessHME, KOTOPOE MPEATIOIOKUTETHHO MIPECTaBIsIeT COO0U MpecTyIIeHHe, ITO/ITa Iatollee o/, IOPUCTUKITUIO
Cyna, siBJjIsieTcsI BBIHYK/IEHHOUM OTBETHOH peakIiiuell Ha yrpo3y HEMUHYEMOU CMePTH JINO0 HEMUHYEMOTO
IIPUYUHEHUSA TSKKUX TeJIECHBIX TTOBPEXKEHUHN WU IIPOJIOJKEHUS TPUYNHEHUS TAKUX TTOBPEXKAEHUN JIJIs
HETo CaMOTO0 WJIH JIJIs IPYTOTO JIUIA, U 3TO JIUI0 MPUHUMAET HEOOXO0IMMbIE U Pa3yMHbIE€ MEPHI JIJ1s
yCTPaHEHUs 3TON YTrpo3bl, IPU YCJIOBUH, YTO 3TO JIUIIO HE HAMEPEHO MPUIHUHUTH OOJIBIITUIN Bpe, UeEM TOT,
KOTOPBIN OHO CTPEMUJIOCH ITPEOTBPATUTb.



OwmnbKa B paKTe uan omnbKa B
npaBe

1. Omubxka B pakTe sIBJASIETCA OCHOBAHHEM JIJIsl OCBOOOKIEHHUSA OT
YT'OJIOBHOU OTBETCTBEHHOCTH, TOJIBKO €CJI OHA UCKJII0YaeT
HEOOXOANMYIO CYOb€KTUBHYIO CTOPOHY IaHHOT'O IIPECTYILJIEHHUI.

2. OmubKa B mpaBe OTHOCUTEBHO TOTO, SIBJISIETCS JIU
oIIpejie/IieHHbIN THII IIOBEJIEHUS IIPECTYILIEHUEM,
IIOAIIAAA0IINM 110/, ;opucaAukKinio Cyia, He ABJIAeTCA
OCHOBaHHEM JIJ1s1 OCBOOOKAEHUS OT YTOJIOBHOM
oTBeTcTBeHHOCTH. OHAKO OIIIOKA B IIpaBe MOKET OBITH
OCHOBaHHEM JIJ1s1 OCBOOOKAEHUS OT YTOJIOBHOM
OTBETCTBEHHOCTH, €CJI OHA UCKJII0OYaeT He0OX0AUMYIO
CyObEKTHBHYIO CTOPOHY JIaHHOTO IIPECTYILJIEHUS.



[IpMKa3bl Ha4Ya/IbHUKA U
npeanMcaHune 3akoHa

1. Tor daxr, uto npecrymnieHue,

o/ITIa 1arolee oy opucaukiuio Cya,
OBLIIO COBEPIIIEHO JIUIIOM I10 IIPUKA3Y
IIPaBUTEJIbCTBA WJIN HaYaIbHUKA, Oy/Ib TO
BOEHHOTO WJIM TPaK/IaHCKOTO, HE
0CBOOOK/IAET STO JIUIO OT YTOJOBHOM
OTBETCTBEHHOCTH, 32 UCKJIIOUEHHUEM
cJIyJaeB, KOr/a:

a) 3TO JIUIO OBLIIO IOPUANIECKU 00SI3aHO
HICIIOJTHATH IPUKA3bl JAHHOTO
IIPaBUTEIbCTBA WX JAHHOTO HavYaJIbHUKA;

b) aT0 SIUIT0 He 3HAJIO, UTO MPHUKA3 ObLI
HE3aKOHHBIM; 1

¢) mpuKa3 He ObLT ABHO HE3AKOHHBIM.

2. JIy1s1 nieJiell HaCcTOSIIEeN CTaThbU IIPUKA3hI O
COBEPIIIEHUH ITPECTYIIEHUS TeHOITUIA WU
IIPECTYIJIEHUU TPOTHUB Y€ IOBEYHOCTU
ABJIAIOTCA IBHO HE3aKOHHBIMH.




