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repmMaHcKoro npasa.
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Bonpoc 1. UcTopnyeckoe pa3Butne pomMaHo-
repMaHCcKoOro npasa.

OAHUM U3 UCTOYHMKOB POMaHO-repMaHCKOro npasa
ObI10 pUMCKOe YacTHoe npaBo, obopMuMBLLEECS

B | — lll BEKAX H.3. B LLENTOCTHYIO N JTIOMMYECKU
HenpoTuBopevnByto cuctemy. OHO cnocobcTBoBaro B
Te4yeHMe HECKONbKNX CTONTIETUUN eAUHCTBY OFPOMHOM
nMmnepumn n nocrie ee rmbenun Ha 3anage B 476 roagy
COXpaHMNOoCh B rnosy3abbiToOM BUae A0 3roXu CBOEro
BTOPOro poXXaeHUs nnu «peuenunmn». B nepmnog c V no
VIII BEK Ha TEPPUTOPUN, BXOOMBLLEN B COCTaB
3arnagHoW PUMCKON MMIMEPUK, yCTaHOBUITOCH
HECKOINbKO topucankumn,



KopeHHOe poMaHu3npoBaHHOEe HaceneHne gocTaTo4HoO
A0S0 NCNosib30Bano pUMCKOE npaBo, a 3aBoeBaTenm-
repmMmaHLbl — cOOCTBEHHOE 0ObIYHOE (HAapOoAHOE) npaBso.
Hacnegue pymckoun ropucnpygeHumm gonroe BpemMa He
MCrOJS1b30BarioCb NO YNCTO OOBEKTUBHBIM NPUYNHAM:
HOCUTENEN KnacCcn4yeckon naTblHU NPaKTUYECKU He
cTano 1 3a pamKkamMu LepKkBU PUMCKOE MpaBo He
Haxoguno nogaepxkn. Kpome Toro, B pesynesrarte
pacnaga eauHoro eBponencKoro pbiHka pesko
COKpaTUIINCb OOMEHHBLIE CBSI3U 1 NPUMEHEHME CTPOrNX U
NOrn4yecKkn BbiIBEPEHHbLIX NPaBUIT PUMCKOU
lopUCnpyaeHUnmn NoTepPano BCAKMUN CMbICHT.



Punmckoe 4YacTHoe npaBo opraHU4ecku BbIPOCIO 13
noTpebHoCTEN pearnbHON XXNU3HW, YTO Npuaaro emy
OOMNOSTHUTENBHYI0 YCTOMYNBOCTb Nocne rubenu
3anagHoun nmnepumn. ObpasoBaBLUMECH HaA €€
TEeppUTOPUN BapBapCKne KoporneBCcTBa NCMNOMb30Banu
PUMCKOE npaBo Hapaay ¢ obbivasamun. B VI-VII Bekax
ObIN10 N30aHO HECKONbKO CyaEOHMKOB U
KoaMdULMpoBaHHbIX NPaBOBbIX aKTOB (OAUKT
Teonopuxa, bpesnapun Anapmxa - BECTTOTCKUN CBOA
PUMCKMX 3aKOHOB), 0AHaKo B Lenom o Xl Beka MOXXHO
rOBOPUTbL O 3aCTOE NpaBOBOro pa3suTna EBpon.i.



Eule ogHomM 4epTom pMMCKOro rpasa ObINo To, YTO OHO
ABNANOCH NPaBOM YaCTHbIX JUL, a HE opraHn3aymm

(n Tem bonee — He rocygapcTea). B HeM oTcyTCTBOBaNo
NOHATUE «HOPUONYECKOE NULO» B COBPEMEHHOM NMOHUMAHUMN.
Ero npoobpasom BbINo « TOBAPULLECTBO», KOTOPOE MOXHO
onpenennTb Kak 4oroBop, No KOTopomy Asoe unun bonee nuy
00beamMHAKTCA 45 OCYLECTBNEHMS 0bLLe403BONTIEHHOM
XO3AUCTBEHHOM LIENN, y4acTBYys B 00LLeM gerne
NMYLLIECTBEHHOM BKNaaoM UMM NIMYHOWN OeATENbHOCTLIO, UK
NX COMETaHNEM, a TaKXe ycriyramu, ¢ TeM, YTobbl NPUOLINU K
yObITKM OT BeieHUa o0LLEero gena pacnpenensanucb Mexay
BCEMU TOBapuLLamMn B NpeayCMOTPEHHbIX JOroBOpPOM A0SAX,
a rnpu oTCyTCTBUM B 4OIrOBOPE YKa3aHMU Mo 3TOMY BOMPOCY —
MOPOBHY.



CoBpEMEHHOE XXe NOHATUE PUANYECKOro nuua 6bIno
pa3paboTaHo B KAHOHMYECKOM rnpase B Xl — XIII Bekax.
HacnegHuya Puma BusaHTtmnsa nepeoHayanbHO npugana
HOBbIN UMNYJ1LC Pa3BUTUO PUMCKOrO Nnpasa.
Koandukauma KOcTtnHuaHa npmeena Kk co3gaHuto
brnecTawero n dyHagamMmeHTanbHOro NpaBoBOro LWeaeBpa,
OOHOBPEMEHHO YCIOXHUB 1 bopManmn3oBaB NpaBoOBbIe
OTHOLLEHNA N KaTeropun.

Nocne KOcTuHMaHa Xn3Hb PUMCKOro rnpaBa pasgenseTcs Ha
[1B€ BETBM — BOCTOYHYIO 1 3anagHYy!o.

BocToyHasa BU3aHTUUCKaA BETBb, HenocpeacrBeHHO
NMPUMBbIKaAA K rnpe>xHemMy UCTOHHUMKY NMpaBoOpPa3BUTUA, HA
NnepBbIX Mopax 06Hapy>|<|/|BaeT 3Ha4vNTEIIbHOE OXXMBJ1IEHUE,
HO 3aT€M 3TO OXUBJ1EHUE MNOCTENEHHO 3aMUNPAET, NOKa
HaKOHEL 3Ta BETBb HA 3adCbIXa€T OKOHYAaTEJIbHO.



CoBepLUeHHO NHa4ve cknagblBaeTca cyabba 3anagHoun
BETBW: Ha NEPBbIX MOpPax OHa KaXXeTCHA 3arnoxHyBLUEN U
obpeveHHON Ha rnbernb, HO NPOXOANUT HEKOTOPOE BPEMS, OHa
OXWBAaET, pa3BMBAETCS CHOBA N NOKPbLIBAET CBOMMU
POCTKaMW BeCb 3anagHbii MUP.

Oocoboe 3Ha4vyeHue npu popmMmnpoBaHUn poMaHo-
repMaHCKOn NpaBoOBOW CEMbU NMESNTN OObIYau repMaHCKUX
NnremMeH, paccenmBLLUNXCS HA TEPPUTOPUM BbiBLLEN
3anagHon nmrnepun. ObbIYHOE npaBo ObIo
rocnogcTBYOLWNMM 0 XI BEKa, Korda Hadarocb BO3pOXAeHUe
pumckoro npaea. Camo obbiyHOe (HapoaHoe) npaBo
MO>XHO ONpeaennTb Kak COBOKYNHOCMb HerucaHbIX rnpasursl
r1oeeo0eHUs, CrIoXKuUsWUXCS 8 obwecmeae 8 pesyribmame ux
HEeOOHOKPamHo20 NMpUMeHeHUs U CaHKUUOHUPOBAaHHbIX
20cyodapcmeeHHOoU 8riacmaio.



Cpasy Xe OTMETUM: CaHKLMOHNUPOBaHNE 0DOLIYaeB BacTbio
He HOCWUNO XapaKTepa LerneHanpasneHHOoro 4encTeung
(M3oaHue KOpOoneBCKOro ykasa), a nponcxoamno B popme
MOJST4anMBOro cornacus n Npn3HaHna. 3To OblNo CBA3AHO C
Tem, 4YTo A0 Xl Beka Ha 3anaae dakTtudecku
OTCYTCTBOBAaIM LleHTpann3oBaHHbIE rocyaapcTBa B
COBPEMEHHOM MOHUMaHUMN,

[ToTpebHOCTb B pa3BMTOM Npase cTana oLy aTbCs B
3anagHoun EBpone B XI-XII Bekax, YTO ObIS10 CBA3AHO C
POCTOM TOProBsin (B TOM YnCIie — TPAH3UTHOW) U
BO3poXxaeHnem ropoaos. [locteneHHOe U BHELLHE
He3aMeTHOe NoBbILLeHNe NPOM3BOANTENBHOCTU Tpyaa
NpuBeno K sBHOMY YCKOPEHUI0 couManbHO-MOSIMTUYECKOTO
Pa3BUTUA N HACTUYHOMY pacnagy NpPexHuUxX poaoBbIX
cBA3eWN.



B pesynbrate pocTta nHTepeca K pMMCKOMY npaBy
NOSABUIINCb YHUBEPCUTETLI — NepBOHavanbHo B Vtanuu
(bonoHba u I'NaBus), a 3atem 1 no Bcen EBpone. B VItanuu
FOPUCTbI-NPaKTUKN Ha4Yanun Ncrnonb3oBaThb NpaBo
naHrobapaos, 3axBaTUBLUMX CTPaHy B VII BEKE, K HOBbIM
ycnosuam. [lpomnsoLuno coBMeLleHNneE HECKOSbKNX
dakTOopoOB, CNOCOOGCTBOBABLUMX BO3POXAEHUIO
ropucnpygeHUnn: pocTt ropogos, pasBUTUE TOProBnu,
npouecc ueHTpanmsaumm rocyagapCcTtBeHHOW BNacTu.
HoBOBO3HUKLLME ropoAa Chirpany BaXXHEULLY Porb B
npouecce CTaHOBMEHUA 3anagHoro npaBa, YTo CBA3aHO C
0CODON MEHTASIbBHOCTbLIO TOPOACKUX XKNUTEMNEW N POOOM NX
3aHATUN. PemecneHHOe Npon3BOACTBO, OCHOBAHHOE Ha
Y3KOW creuuannsaymm, nopoxagaet npogeccruoHannam
KaK COCTaBHY0 4YacCTb JINYHOCTMW.



OCHOBHbI€ YepPTbl COBPEMEHHOIO Npasa
(HenepcoHUPUNUMPOBAHHOCTbL, doopMmarnbHagd
onpeneneHHOCTb) BOCXOAAT MMEHHO K CpedHEBEKOBbLIM
ropoaam, rae oTCyTCcTBME POOOBbLIX CBA3EN ObINIO 3aMEHEHO
KopnopaTUBHOCTbIO, OCHOBAHHOW Ha YfIeHCTBE B KaKoWu-
HMBYAb NpodeccuoHanbLHOM rIMNbANK, NPeaoCTaBNABLLEN
onpeneneHHble NpaBa U NoOATBEPXOABLUEN CTATYC
nHaneuaa.

[lepBOHa4anbLHO OpManYveckaa nurteparypa aToro nepunoga
npeacTasnsana cobon 3aMeTkM Ha nongax Tekcta Corpus Juris
Civilis (Kogekca KOcTnMHMaHa) o Tex nnmn nHbIX Kasycax, T.e.

OBWXXEHNE 10pNaANYECKON MbICIU LLSIO OT YaCTHOIO K oboLeMy.
[IpoTMBOpPEUNa Mexay 3aKOHOM U CnpaBeafIMBOCTbIO

AOJTKHbI Obinu pa3peLllatbCAd 3aKOHOAaTEJIbHbIM NMYyTEM.



Pa3BunTue LWKOMNbI roccaTopoB Npoaoskmunock v B Xl
BeKe, Korga ee npeacraBUTeNn Ha4vanm coctaBnAaATb
CYMMbI — lopuanyeckme ob63opbl OTAENbHbIX YaCcTEN
Corpus Juris Civilis. Kpome aToro, rnoccaTopsil
BbLINOMTHUIN eLle OOHY BaXKHYH0 3adady: Bocco3oanu
nepBoHavarnbHbI TeKCT Koaekca KOcTnHnaHa,
ocBOOOAMB ero oT N03aAHEeNLWnxX HacnoeHun.

[anbHenwee aBmxeHue ropucnpyageHunn 3anaaa
Ob1510 CBA3AHO CO LLIKOMOW MOCTIII0OCCaToOpoB
(KOMMEHTaTOpPOB), NpeacTaBUTENN KOTOPOU YXKe He
NPOCTO COCTaBNsANM y4ebHNUKN PUMCKOro npasa B BUAe
COBOKYMHOCTW I110CC, HO Npeanaranv n BHeapanu
HOBble MeTOoAbl NO3HaHUA Npaea.



2roxa, B KOTOPY TBOPUIM NOCTIioccaTopsbl, Obina
CBsi3aHa C NpaKkTU4ecKkon peuenumen pMMcKoro npasa,
Ha4yaBLeuncs B Xl Beke. Hayanocb HOBOE BO3POXOEHUE
€eCTeCTBEeHHOro npaBa, yBA3bIBaeMOro
KOMMEHTaTopamMu CO CnpaBeasIMBOCTbO. Takum
obpa3om, ecTtecTBeHHOE npaBo yxe B CpeaHeBeKOBbLE
Nony4vynno onpeaeneHHbin WaHc Ha BbkuBaHue. [1ns
9TOW OOKTPUHbI CaMbIM BaXXHbIM ABMNAETCA TO, UTO
HOCUTESb CYOBLEKTUBHbLIX MPUTA3AHUN MOSTYHNTT
neranbHyK BO3MOXHOCTb UX peanun3auum (NycTb gaxe B
yceyeHHOM Buae). EctectBeHHONpPaBOBOU NOAXOA K
3aKoHogaTenbCTBY NoApa3yMeBaET, YTO BCE CYyOLEKTDI
npaBa Haxo4ATCA ¢ POPManbHO-NPaBOBON TOYKHU
3pEHNA B paBHOM MOSIOXKEHUU (XOTHA Obl BHYTPU
COCINOBUA UMK Kopnopauuu).



Peuenuuns (3anmcTBoBaHME — OYKB.) pPUMCKOro npasa -
MCMOoNb30BaHME ero NosIoXKeHUN Opyrumu

rocygapcreamMmu bonee no3gHero nepuoga, npowuna
nocriegoBaTefibHO HECKOMbKO 3TanoB. [lepBoHa4vanbHO
IOPUCTLI OCBanBarnm OCHOBa PUMCKOIO rnpaBa B Y4EOHbIX
3aBedeHusAxX (YHMBepcuTeTax U LePKOBHLIX LLIKOMax), a
3aTem, B CUITy CBOUX NMPOddeCCMOHanbHbIX NO3HAHUN,
CTPEMUNNCL BHEOPUTL UX B NOBCEAHEBHYIO OPNONYECKYIO
npakTuky. [pexae Bcero BO34eNCTBNE KOCHYNOChH
npoueccyarnbHOro npasa, UCNofIb3yeMOro B KOpPOS1eBCKUX
cygax 1 B NpakTUKe LiepKoBHOro npasocyaunsd. KnaTtebl v
opaanuun obinn 3aMmeHeHbl dopMann3oBaHHbIM
pa3bunpaTenbCTBOM, 3aMMCTBOBAHHbIM CBETCKUMU CydaMu U3
KaHOHM4YecKoro npasa. Kpome Toro, HopMbl PUMCKOro npasa
Obln HENOCPEACTBEHHO BKIHOYEHBLI B COOPHUKK ODbIYaEB.



Oowum npuHuMnam npasa 661510 NpNAaHoO
YHMBepcarnbHoe 3Ha4YeHne. Hopmbl NO3NTUBHOIO NpaBa
nmenmn ans cebs onpasagaHne NuLLb NOCTOSBKY,
MOCKOJSIbKY OHU ABMANUCH JTIOTMYECKUM BbIBOAOM U3
€eCTEeCTBEHHOIO rnpasa.

OKoHOMMYECKMIN NoabeM TpeboBan NUKBMAALNN
BHYTPEHHUX rpaHunL, u eanHoobpasnst opNaNYECcKNX
npaBun (Npexae Bcero — eanHyo cyaedbHyto cuctemy u
npoueaypy), a yeunueatoLasicst KoponeBckasi BNacTb
camMbIM TECHbIM 0O6pa3oM coTpyaHM4ana c
YHUBEpCUTETaAMU, BblAaBasi UM NPUBUNETNN N BbIBOOS UX
13 IOPUCONKLMN MECTHbIX beoanos.



Bonpoc 2. ICTOYHMKU pOMaHO-repMaHCKOro npaBa

[oBOpPSi 00 UCTOYHMKAX POMaHO-FrepMaHCKOro npasa,
cregyeT BblAensATh:

1. 3aKOHbI, COCTOSLLME U3 CrieayoLEN nepapxmvecku
NOCTPOEHHOWU CUCTEMDI:

- KOHCTUTYLUS;

- KOHCTUTYUMOHHbIE 3aKOHbI;

- OpraHn4eckmne 3aKOoHblI;

- NPOCTbIE€ 3aKOHbI;

- KO EKCbl;

- NOA3aKOHHbIE aKTbl (pernamMmeHTbl U 4eKpeThl);

- agMUHUCTPAaTUBHbIE LLUPKYNAPbI — HOPMBbI,
yCTaHOBIEHHbIE opraHamMun UCMONTHNUTENbLHOW BNacTu U
NMU XKe NPUMEHAEMbIE,



PomaHo-repmaHckou npaBoBOMN CeMbe NpuUcyLLe
pa3BUTOE TONMKOBaAHME HOPM MpaBa (3akoHa).

BblgenatoTca cnegyowmne eudbl moJsiIKo8aHUS:

- 3K3ecemuyeckoe (bykBanbHOE) TONKOBAHUE;

- LUKONa «ropucnpyaeHunn nHtepecos» (P. MepuHr),
pa3BuMBaroLLlaga mesieosiocudyeckoe (uereesoe)
TOJIKOBaHME 3aKOHa;

- LWKorna cBoboaHOro npasa, C TOYKU 3pEHNSI KOTOPOU
ceobo0a Oeluicmeusi mosikogamerisi rijpasa
omHocumersibHa.

CornacHo 3ToMy HarnpaBneHUo TONKOBaHUE MOXET
OCYLLIECTBNATb Cyd 00Len opucamkuunn.



2. O6bI1Yyal — NpaBusio, B KOTOPOM 3aKPEnneHo To, YTO
CITOXWUIIOCb B pesynkraTe AnmTernbHOn obLecTBEHHOMN
NpaKkTuKkn. B HacTosLee BpeM4a CcyLleCcTBYeT ABa
OCHOBHbIX NOAX04a K OLIEHKE ponu obbivasi B poMaHo-
repmMaHcKoun npaBoOBON CEMbE.

[lpegctaBuTenn dopaHLy3ckon 4ormaTtny4eckou
topuCnpyaeHUnm cHNTarT o0blvYanm yCTapeBLUNM W,
ncxoaqa U3 Toro, YTo OH AeUCTBYET Toraa, Koraa 3akoH
NPAMO OTChLINIAET K HEMY.

[lpegcTtaBuUTENU HEMELIKOU HOpUCTIPYOEHLUUN NCXOOAT U3
paBHOMpaBua obbIl4as 1 3aKOHa B Ka4YeCTBE UCTOYHUKOB
npasa.



B HemMeLKon topuanyeckomn Hayke BblOenanTCca TpU
BapuaHTa NpUMeHeHUsa obblvas:

a) secundum leget (B 4OMOSTHEHUE K 3aKOHY). ITO
Mcnonb3oBaHWe NMPUHLIMNOB ECTECTBEHHOIO NMpasa,
cnpaBeasiMBoCTU N 400pPbIX HPaBOB;

D) praeter leget (Kpome 3akoHa). Cpepa NnpuMeHeHns1 B
cynebHom NnpakTukKe KpamHe orpaHn4eHa n camo
NPUMEHEHNE BO3MOXXHO TOSIbKO B Criy4ae OTCYTCTBUSA
NO3UTMBHOIO NpaBa;

B) adversus leget (MpoTuB 3akoHa). Obbl4Yan aencrTeyer
Npu NPOTUBOPEUUN C HOPMATUBHBLIMWN aKTaMu, ECIIN OHU
BbILLX 3a npeaensl cBoen cdepsbl. [logobHoe
npMMeHeHne obblivasi BO3MOXXHO TOSTbKO Cy40M.



3. CydebHas npakmuka.

CornacHo KOHCTUTYLIMOHHOMY 3aKOHOAATENLCTBY CyAby
He3aBUCUMbI U MOOYMNHAIOTCS TOMbKO 3aKOHY. OHU He
CBsA3aHbl NpeabiayLmMmMm peLeHnAMIM No aHanormyHbIm
aenam, oaHaKko NnooLpsaeTcsa eanHoobpasune cyaedbHom
npakTukn. Hanpumep, B cT.1 ['pakgaHckoro Kogekca
LLIBenuapmm roeopnuTca o TOM, YTO NPU OTCYTCTBUU
3aKOHa 1 obblvaga cyabs AOIMKEH PELUUTb Oeno Ha
OCHOBaHMW TaKkoro npasura, KOToOpoe OH YCTaHOBWUN,
€eCnun OH ObINT 3akoHoadaTtenem, cnegys Tpaauumn u
cynebHom npaktuke. Cyg He OoImKeH NpusBaH
NPUMEHATb 3aKOH U TONKOBAaTb €ro, HO U UMEET NpaBo
co3gaBaTb NepBUYHbLIE HOPMBI.



OpHako B cT.5 N'paxxaaHckoro Kogekca ®paHumm
rOBOPUTCA O 3anpeTe CcyabsaAM BbIHOCUTb PELLUEHNS B
Buae obulero pacnopsikeHns. Hopmbl 4OTKHbI ObITh
MaKCnMManbHO KOHKpeTn3npoBaHhbl. 13gatoTcs
MHOIO4YMCeHHblE COOPHUKN cyaeOHOWM NMPaKTUKMW.
BmecTe ¢ TeM B pOoMaHO-repMaHCKOW NpaBOBOW CUCTEME
CYLLECTBYET M NpeLedeHTHOE NpaBo B BuAe cyaedHom
npakTukn locygapcteeHHoro Coseta Bo ®paHuun U
denepanbHoro KoHctutyunoHHoro Cyaa B ['epmaHum.



[1pn oTCyTCTBMM KOOAUMPUKALMM OOLLINX MPUHLIMMNOB
aAMWUHUCTPATUBHOIO Npasa cydebHble peweHUs nrparT
ropasfgo 6oriee BaXHy0 porb, YemM B 00nacTy 4YaCTHOro
npasa. Ponb cygoB bonee co3ngarenbHa, MOCKOSbKY
OHU BblpabaTbiBalOT OOLLKME NPUHLIUMBLI N HEPEOKO
C0O34aloT KOHLUEeNUMM NpaBOBbIX MHCTUTYTOB,
napannenbHble MHCTUTYTaM YaCcTHOro NpaBa M B TO Xe
BpeEMS OTIIUYHbIE OT HUX. Bo ®paHumnn
aAMUHNCTPaTUBHOE NpaBo MeaneHHO BO3HMKAro U3
HUYEro, U OCHOBHbLIE YepTbl aAMUHUCTPATUBHOIO NpaBa
BblpaboTaHbl CUCTEMOMN CyO0B afMUHNCTPATUBHOW
loCTULMIN, BO3rnaesnsgdemMmoun ['ocygapCcTBeHHbLIM COBETOM.



LLInpokon n3BeCTHOCTLIO M BbICOKOWU penyTauneu
nonb3yeTca opaHuy3ckad agMUHUCTpaTUBHAA KOCTULNA,
co3gaHHaga ewe HanoneoHom. OCHOBHOE codepKaHue
ee OeATeNnbHOCTU - peLleHne CnopoB, BO3HUKAKLLMNX
MeXxay rpaxgaHamm v rocygapcTtBeHHbIMW opraHamm B
CBA3U C U3gaHMUeM 3aTUMKN nNocnegHMMun ynpasneH4YeCcKnx
aKTOB.

Bbiclwiada nHcTtaHumna B cucteme dopaHLy3ckou
aAMWUHUCTPATUBHOW IOCTULUU - [ OCyOapCTBEHHbIV
coBeT. B ero gpyHKkunn BXoguT, C O4HOW CTOPOHbI,
PAacCMOTPEHNE anennsunm Ha peLieHue
TepputTopuarnbHbIX adMUHUCTPATUBHbLIX CyAO0B, a C
OPYrou - pacCcMOTPEHNE KOHKPETHbLIX AeN B KaYecTBe
nepBOou N NOcCNeaHen MHCTaHLUNN,



[TapannenbHoe CcyuleCcTBOBaHUE pasfnYHbIX Cyae0OHbIX
CUCTEM cOo3aaeT Npobnembl pasrpaHNYeHNs Nx
ropucagmkumn. [Ina paspelieHmns BO3HUKAOLWNUX B 9TOW
CBSA31 CNOPOB AeNCTBYET 0cobbin cya - Cya no
KOH(NIMKTaM, MUMeLLNN B CBOEM COCTaBE paBHOE YNCIO
cynoeu n3 KaccauunoHHoro cyga n 'ocyaapctBeHHOro
coBeTa. B cnyyae paBHOro pasgerneHus ronocos Cnop
peLllaeT MUHUCTP ICTULMKU, HO Ha NPaKTUKe 3TO ObIBaeT
pegko. CynebHoe TBopyecTBO [OCygapCTBEHHOIO
COBETa NpaKTUYeCKM OXBaTbIBaET cerogHsa BCo cdepy
aAMUHNCTPATMBHOIO rNpaBay.



3Ha4uuTenbHa posb cyaebHomM NPpakTUKMU Kak MICTOYHUKA
aAMWUHUCTPATUBHOIO Npasa 1 B APYyrux cTpaHax poMaHo-
repmMaHCKou npaBoBOU ceMbi: B ABCTpUK, benbruuy,
NTanuun n LLiBenuyapun. Bo Bcex aTnux rocygapcreax, a
Takxke B PPl cyuwectBytoT ocobble cyaebHble CMcTeEMbI
aAMWHUCTPATUBHOW HOCTULIN, KOTOPOU U
NoaBEeOOMCTBEHHbI BCe Cnopbl agMUHUCTPATUBHO-
NpaBOBOro xapakrepa.

B ®PIl pasgeneHne koMneTeHLUUn OCHOBAHO Ha
pasnnymnmn YacTHo- U Nybrnn4Ho-npaBoBbIX Aen. Kpome
0Cc00D0 OroBOPEHHbIX Cry4YaeB, CNopbl B cdpepe YaCTHOro
npaBa pas3peLllatoTcsi 0bbIYHBIMK cydamMu, a nyonnyHo-
NpaBoOBbI€ CNOPbI -aAMUHUCTPATUBHLIMU CyOdaMU U,
€CITM OHU HOCAT KOHCTUTYLIMOHHbIN XapakTep,
KOHCTUTYLMOHHbIMU CydaMn.



ObLure agMnHNCTpaTmMBHbIE Cyabl B [epMaHmnn
OpraHnU30BaHbl Ha TPEX YPOBHAX: aAMUHUCTPATUBHbIE
Cyabl NEPBON MHCTaAHLUMK, BbiCLUNE aAMUHNCTPATUBHbIE
cyabl 3emMenb U peaepaTtuBHbIM aOMUHUCTPATUBHLIN Cya
Kak BbiCLLAsi MHCTAHUKA. Cyabl HE3aBUCUMbI OT
agMUHUCTPATUBHbBLIX opraHoB. VX topncankums
OCHOBaHa Ha o0LLEeM NONOXXEHUN O TOM, YTO OHU
NpaBOMOYHbI pa3bunpaTb BCce Nyb6rnnyHO-rnpaBoBbIE
CNopbl HEKOHCTUTYLIMOHHOIO XapakTepa 3a
NCKIMIOYEHMEM TEX, KOTOPbIMU MO beaeparnbHOMY 3aKOHY
OOJTXeH 3aHMMaTbCs gpyrouv cya. Ecnu
aAMUHUCTPATUBHLIN Cya cuMTaeT cedbs HENONMHOMOYHbBIM
paccMaTpuBaTb A€o, TO 00ObIYHbIE cyabl 00A3aHbI
MPUHSATb €ro K NPOU3BOACTBY.



4. JokmpuHa. [JaHHbIN UICTOYHUK NpaBa oduumanbHO
He NpU3HaeTcs, HO cyllecTByeT pakTnyeckun. Pornb
TPYAOB N3BECTHbLIX OPUCTOB HEMNb3A HEOOOLEHMBATD.
KoMMeHTapuu K 4eUCTBYOLWEMY 3aKOHOOAaTEeNTbCTBY
OKa3bIBalOT onpenerneHHoe BrmsaHNE Ha
3aKOHOTBOPYECTBO U CYAEDOHYIO NPAKTUKY.

5. O6wue npuHyuneil npasa. OHM NCNONMb3YOTCS B
BUuae:

- 0bLLMX popMyn 3aKOHa (OTChINKa K MPUHLUMNAaMm
€CTeCTBEHHOIo npaea);

- OBLLMX NPUHLMIMOB, HE NPEAYCMOTPEHHbIX 3aKOHOM
(3noynoTpebneHmne npaBoM, a TakKe OTHOLLEHUS,
TpeobyloLulme NpaBoBOro perynmpoBaHnsa B nepmnoa
OEVNCTBUA peXXnma 4Ype3BblHaUHOIO NMoSIOXKeHUS).



Pevuenums pmcKoro npasa npolLusia nocriegoBartenbHO
HeCKosbKo aTanoB. [lepBoHa4YanbLHO KOPUCTLI OCBaMBaNu
OCHOBa PMMCKOro rnpaBa B Y4e0OHbIX 3aBeEHUNAX
(YyHMBepcuTeTax 1 LepPKOBHLIX LLIKONAax), a 3atem, B CUny
CcBOUX NpodoeccnoHarnbHbIX NO3HAHUW, CTPEMUITUCH
BHEOPUTb X B NOBCEAHEBHYO HOPUANYECKYIO NPAKTUKY.
[1pexxge Bcero BO34enUCTBNE KOCHYNOCH npoLieccyanbHoro
npasa, UCMNOoMNb3yEMOro B KOPONEBCKMX Cydax U B NPaKTUKe
LlepKOBHOro npaBocyaus. Knatebl U opaanuu obinu
3aMeHeHbl opMarnn3oBaHHbIM pa3dbupaTenbCTBOM,
3aMMCTBOBAHHbLIM CBETCKUMMU cydaMUnN N3 KAHOHUYECKOTro
npaBa. Kpome T1oro, HOpmMbl PUMCKOro npaBa obinu
HENOCpPEeaCTBEHHO BKIMKOYEHbI B COOPHUKK ODbIYaEB.



