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1. MoHATUE M 3HaYeHue TONKOBaHMUSI HOPM NpaBa

[log TOonkoBaHuem HOPM TnNnpaBa TMOHUMaETCA AOEeATEIIbHOCTb
OopraHoB rocyaapcCrtiea, AOJTXKXHOCTHbIX Jinug, 0bLLIECTBEHHbIX
Opl'aHl/I3aLl,I/Il7I, oTAelIbHbIX TpaXdaH, HalpaBJieHHadA Ha YyCTaHOBJIEHUE
cogepxaHnd HOPM TMpaBa, Ha pPaCKpbITUE Bblpa>KeHHOIZ B HUX BOJIA
coumnaribHbIX CUI1, CTOALWLNX Y BI1aCTH.

Pa3paboTka HOBbIX HOPUANYECKUX NpeanncaHuim HEBO3MOXHA 0e3
TONKOBAHUA, TMOCKOMbKY B pas3BUTOM CUCTEME 3akoHogaTeslbCTBa
OONbLLWMHCTBO M3OaBaeMbIX HOPM, TakK WM MHA4Ye, CBS3AHO C YXe
CYLLECTBYIOLLMMUM 3aKOHOAATENLHLIMU MOSIOXKEHUAMW. HemanoBaxHoe
3HayeHne WMeeT TOJfikoBaHMe W AOns CcOo30aHusa CBOAOB 3aKOHOB,
cobpaHuM W CNpaBOYHMKOB MO 3akoHodaTenbCTBY, ANA Yy4eTa
HOpMaTMBHbIX akToB. [lpouecc TonkoBaHUSI HeUsbexeH npu
peanus3auum npaBOBbIX HOPM oOpraHaMmu cyda, npoKypaTypbl,
apbuTpaxa, OpyrMM1 rocyaapCTBEHHbIMU OpraHamu, npu 3aknioyYeHum
COENOK U [OroBOPOB XO3SINCTBYIOWUMM CTPYKTYpamu, B AeATENBHOCTY
napTun, OOLWECTBEHHbIX 0ObeAuMHEHUW, NpPU  OCYLLECTBIEHUU
rpakgaHamu LpPUOANYECKN 3HAYNMBbIX AENCTBUN U T.4.

B npouecce TonkoBaHUA yCTaHaBNMBAKTCA CMbICIT HOPMbI Mpaea,
ee OCHOBHas LUenb W couuanbHash HanpaBreHHOCTb, BO3MOXHbIE
nocneacTBnsa OEeNCTBMUS TONKYEMOro akTa, BbIACHSTCSA 00LLECTBEHHO-
ncrtopmnyeckass 0OCTaHOBKA €ro MNPUHATUSA, YCNOBUSl, B KOTOPbIX
NpoOncxoauT TONKOBaHMe, U T.A.



Llenb TONKoBaHUA - MpaBuSibHOE, TOYHOE W eanHoobpasHoe
NOHUMaHMUE U MNPUMEHEHNE 3aKOHA, BbIABMEHWE €ro CyTWU, KOTOPYIO
3aKoHoaaTenb BMOXWUIT B CNOBECHYO dOPMYNUPOBKY. TornkoBaHMe He
BHOCUT U HE MOXET BHOCUTb NOMPaBOK U AOMNOMHEHNN B OENCTBYIOLLME
HOpMbl. OHO nNpM3BaHO §NUWb OOBACHATL W YTOYHATbL TO, YTO
cdopMynmMpoBaHO B 3aKOHE.

[1Ba acnekta TonkoBaHuUA. TonNKkoBaHWE HOPM rMpaBa MOXHO
paccMmartpuBaTth B ABYX acrekrax:

- YSAACHEHME CMbICrla HOPMbl U €ero OObACHEHME, T.e. MNPOLECcC
MbILUITEHNS NLA, U3y4YatloLLero nNpaBoByld HOPMY. OTO HEOOXOOaUMBbIN
NOAroTOBUTENbHbIM 3Tan, NMpeanochbiyika Ansd MnpaBUNBbHOIMO peLleHuns
KOHKpPETHOro aena, npoBedeHust  KogudukauuoHHon  paboThl,
COCTaBneHnst cobpaHnin 3akoHodaTenbCTBa, Yy4eTa HOPMaTUBHbIX
aKTOB, N30aHNSA aKkTa - pa3bsACHEHNA HOPMbI NpaBa U T.4.;

- TONKOBaHWE npeanoraraeT pasbsCHEHUE coAepXXaHUs HOPMBbI.
OTO [OedATenbHOCTb OrnpedeneHHbIX OpraHoB W nuud, WUMeloLwas
CaMOCTOATENbHOE U cneuuanbHoe 3HadeHue. Ee uenb - obecnevynTb
npaBuUnNbLHOE U eanHOObpa3HOE OCYLLECTBIIEHNE TONKYEMOW HOPMbI BO
BCEX Cny4asix, Ha KOTOpble OHa paccyuTaHa, YCTpaHUTb HESICHOCTU U
BO3MOXHbIE€ OLUMOKM Npn ee npumMmeHeHun. TonkoBaHMe-pasbiaCHEHNE
obazatenbHO OOMKHO ObITb  3adukcupoBaHo nnMbo B popme
ohuumanbHOro akrta rocydapCTBEHHOro opraHa WM MHOIO OpraHa,
HaOEeneHHoro BNacTHbIMU MOSIHOMOYMAMU, NMOO B bopMe OaBaeMbIX
pekoMeHaaunm, He nMmerLmMx dopmMmanbHO 06a3aTeNbHOro Xxapakrepa.



Takum obpasom, B NepBOM cCrlydyae pedb WMOET O pPasfiNYHbIX
npuemMmax YsICHEHMUA HOPM rMpaBa - TEKCTOBOM, CUCTEMaTU4YECKOM,
UCTOPUKO-MONMIUTUYECKOM. 30€eCb Xe HYXHO T[OBOPUTb O Tex
pesyrnbrartax, K KOToOpbiM NPUXoauT UHTEpNpeTaTop, NCNONbL30BaB BCe
npuemMbl YACHeHuUs1 (OyKBarnbHOe, pacnpocTpaHuUTesribHoe W
orpaHn4YuTenbHoOe TONKoBaHue).

Bo BTOpoM cny4ae paccMmaTpuBaloTCs Takme BUAbl TONIKOBAHUS, Kak
ochmumanbHoe, KOTOpoe MOXeT ObiITb HOPMAaTUBHbIM MU
KasyaribHbIM, U HeodomumnanbHoe.

YkasaHHble acnekTbl Haunboree 4YeTKo MNpocMaTpuBalOTCA MNpu
NPUMEHEHUM MpaBa: NULO WU opraH, NPUMEHsIIoLMEe opuanveckme
HOPMbI, [AOMKHbl  YACHUTb WX CMbICIT W  O3HAKOMWUTBCA C
pPa3bsACHEHUAMN, [OaBaeMbiMM OULUManbHbIMKM OpraHamu, HayKow
npaBa. YAICHeHMe HOPMbI NpecrneayeT Lenb YCTaHOBUTb €€ CMbICI B
NONMHOM 0bbeme, B TO e BpeMs pa3bsCHeHue MMEET, Kak npaBuro,
bornee KOHKPETHOE Ha3HayYeHue - packpbiTb CMbICI TOMO UMW WMHOrO
TEPMUHA, OOBACHUTb, Ha KOro pacrnpoCcTpaHAeT CcBoe [AencTBue
TOonKyemasi HopmMa, KakoBO €€ COOTHOLLIEHWEe C APYrMMn, Orm3kumu no
CMbICIy, HOpMaMM W T.O. YSICHEHMIO MOoAnexat B MpuUHLMNe, Bce
HOPMAaTUBHbIE aKTbl, PA3bSCHEHUIO - NULIb Te, MO MOBOAY KOTOPbIX
BO3HMKAIOT COMHEHUSI NN pasHornacusi Ha npakTuke. 3a YSICHEHUEM
BOBCe He o00s3artenbHO [OOMKHO cregoBaTb pPas3bsCHEHWE, U B
OONbLUMHCTBE CHy4YaeB AO0CTATOYHO IULb YSACHUTb CMbICIT 3aKOHa,
4TOObI BLIHECTU PELLIEHNE NO Aeny.
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2. YACHeHue cMbIcria HOpM npaBa (npueMbl TONIKOBaHUA)

C nomoLlblo npueMoB TOJIKOBaHUA UCCJieAyeTCA HOPMa rpaBa,
UHTEepnpeTartop [MNno3Haetr €€ cCcodepxXaHune, nMnosjiydaet nojiHoe W«
ncyepribiBaroLlee npeancrtaBiieHne 0 HoOpMe.

OTO [OaeT OCHOBaHME BbIOAENUTb TP CaMOCTOATEJIbHbIX TpuemMa
YACHEHUA MPaBOBOUN HOPMbI.

1. TekctoBoe TonkoBaHue. OHO Ha4YMHAETCA C OCMbICITMBAHUSA
COOTBETCTBYHWOLLEIO TEKCTa HopMaTMBHOro akrta. Heobxogumo
YyCTaHOBUTb OCHOBHOE 3HayeHue OoTAerNibHbIX CFoB, MUX
CMbIC/IOBOM OTTEHOK B [OaHHOM KOHTEKCTe, BbISCHUTb
rpammaTtunyeckyro cdopmy (nagex, 4umcno, pog v 1.4.). Ecrim B
HOPMAaTMBHOM akTe HeT onpegeneHns TepMuHa, €My npuaaeTcs
obLleynoTpedbumoe nutepaTypHoOe 3Ha4YeHNE.

I'IpM TOJTIKOBaHUN UHTEPHaALUUOHAJIbHbIX U MHOCTPAHHbLIX CJTIOB UM
npunaoaeTcdA TO 3HaAYEeHUEe, KaKoe OHU npmo6per|m B poAHOM AOJiA
3aKOHOOdaTesA A3blKe.

Cnenytollasi, He MeHee OTBETCTBEHHas 3adada, crosilasi nepen
MHTEPMNPETATOPOM, - YCTAHOBJIEHNE CMbICITIOBOM U rpaMMaTU4eCKOM
CTPYKTYpPbl  TeKCTa, MU3y4yeHWe  B3aMMO3aBUCUMOCTM  BCEX
NPeanoXeHUn, YTOYHSAIOLWNX, Pa3BUBAOLLNX W  KOHKPETU3UPYIOLLNX
cofep)XaHne N B COBOKYMHOCTM COCTaBMAOLLINX HOPMY NpaBa.



OOHOBPEMEHHO UCCreayTcad TeEXHUKO-IopuanYecKue cpeactBa
U nNpueMbl BblipaXXeHUS BOSIM 3aKoHopaTens B TOJIKYEMOW HOpMeE
(packpbiTue copep)XaHus cneuuanbHbIX PUONYECKUX N TEXHUYECKNX
TEPMUHOB, OCODObLIX MPaBOBbIX KOHCTPYKUUA, aHanu3 CTPYKTYpbl
paccMaTpMBaeMoOn HOPMbl, YCTAHOBJIEHME TOro, K KakoMmy BuAOy HOPM
npaBa OHa OTHocuTCA, U T.4.). CneunarnbHble LOPUANYECKNE 3HAHUS U
HaBblK/, BbICOKMA YPOBEHb MNPaBOCO3HAHUSA - HeoOXoAuMble YCIOBUSA
9O PEKTUBHOCTN Takon paboThbl.

2. Cucremartnyeckoe tTonkoBaHue. Jltobass Hopma npeacraBnsieT
cobon cocTaBHylO 4YaCTb CUCTEMbI NpaBa W B3aUMOOEWCTBYET CO
MHOXECTBOM [OpYyrux npaBoBbIX HOpM. [loaTomMy nocne aHanusa ee
cogepXaHua HeobxoaMmo npocneautb U packpbiTb Bce ee
IOPUONYECKME CBA3M WM OMocpeaoBaHUsl. YSCHUTb CYTb KOHKPETHOM
HOPMbI MOXHO, NULLIb NPOaHanM3npoBaB Apyrne Hopmbl, OrnNM3kme en no
codepXXaHuio, pasBuBaroLlme, geTannusnpytowme ee, BbiSICHUB, B KAKOM
No 3HaA4YMMOCTM aKkTe (3aKkOHe, T[OCTaHOBMEHMW U T.[4.) OHa
chopmMmynupoBaHa, Kakoe MEeCTO B 3TOM akTe 3aHMMaeT. IOTO W
COCTaBIAET coagepXaHne cuctemaTnyeckoro TorikosaHms. Hanpumep, B
YronoBHOM Kogekce npeaycMoTpeHa OTBETCTBEHHOCTb 3a HapyLUeHUe
npasun oxpaHsbl Tpyaa. Ho B 9101 cTaTbe HUYEro He roBOPUTCH O TOM, B
yeM OTWU npaBuna 3akn4vatoTcda. Takux npaBuil  MHOMO, OHWU
coepXxaTcsa B 3aKOHaxX M WUHbIX HOPMATUBHBIX aKTax, U UX HeNnb3sd He
YUYNTbIBaTb MPU TOSIKOBAHUU CTaTbM.



3. MWctopuko-nonutnyeckoe TonkoBaHue. VccnegoBaHme
counanbHOro 3Ha4YeHMs HOPMbI, ee LEenu, HaMepeHun 3akoHoadaTens,
0OLEeCTBEHHO-NONMUTNYECKON ODCTaHOBKN, OOYCOBMBLLEN €e n3naHue,
COCTaBISAET coagepXaHne UCTOPUKO-NONUTUYECKOro TONKOBaHus. BaxHo
Mcnonb3oBaTb AOKYMEHTbl W MaTtepuanbl, OnyonMkoBaHHbIE B
cpeacrteax MaccoBOM  MHopmMauuu, nutepaTtypy, oOTpaKatoLlyto
NONUTUKY rocygapcTtBa Mo paccmaTpmBaemMomy Bornpocy. Kpome Toro,
NHTEepNpeTaTop n3yyaeT npeambyribl 1 BBEAEHUA K TONKYEMbIM akTam,
nx oduumanbHoe u HeoduUuManbHOE TONKOBaAHWE, TEKCTbl CTapblX,
OTMEHEHHbIX aKTOB MO TOMY XX€ BOMpocy, MaTtepuanbl 0bCcyxaeHunsa u
NPUHATUS TONKYEMOW HOPMbI, a TakKkKe Y4yuTbiBaeT counasrbHo-
NONMMMTUYECKYIO OOCTaHOBKY, CKMadblBalOLLYOCA B MOMEHT CaMoro
npouecca TonkoBaHus. ECTECTBEHHO, YTO 3TO TONKOBAHWE [OOJTKHO
NPOBOANTLCA MWL B paMKaxX OCHOBHOIMO COAEPXXaHUA MCCNegyemoro
aKTa, He JOSTKHO ObITb NpeasioromMm Ans oTxoda OT ero TOYHOro CMbicra.

NcTopunKo-nonnTuYeckoe TonkoBaHne nomoraet BbIIBUTb HOPMbI,
dopmManbLHO He OTMeHEeHHble, HO (PaKTU4YeCKM yTpaTUBLUUE CBOE
3HauyeHune. Korga o4eBUAHO, YTO B XKU3HU HET TEX YCMNOBUN, K KOTOPLIM
nccnegyemasi Hopma MOXET ObiTb MPUMEHEHa, Korda 3TWM YCIOBUS
N3XKUNN cebs U COLINMN C UCTOPUYECKOM CLEHbI, TO MOXHO caenaTb
BbIBO/, YTO Takasi Hopma, Oyayyun ycTapeBLUEN, YKe He JeCTBYET.



3. Pe3ynbraTbl TONIKOBaHUA
(ronkoBaHMe HOpPM npaBa No ooLemy)

Ha ocHoBaHuMM pesynbTatoB TEKCTyanbHOro adHanmMs3a B
COBOKYMHOCTM C OPYyrMMU TMpuemMamMu TOSNKOBaHUA WHTeprpeTaTop
oenaet BbIBOA. MNOHUMATb JIN CIIOBECHOE BbIPa)XEHME HOPMbI
bykBanbHO MO0 Cy3nTb UMM pacWMpUTb TO COAEPXaHMe, KOTOpoe
BbITEKAET U3 ero OykBaribHOro TOSIKOBaHWS. B gaHHOM criyyae peub
noet ob obbeme crnoBecHon POPMYITMPOBKN HOPMbI, O BO3MOXXHOCTU
ee pacLunpeHns NMMbo CyXXeHuns.

B npouecce TonkoBaHWSI CMbICIT HOPMbl ODBACHSIETCA Kak obLiee
npaBunoO, B TOYHOM COOTBETCTBMWU C TEKCTOM HOPMATMBHOIO akTa
(byKkBanbHoOe TONIKOBaHue). OTO CNYXUT HeobXoAMMbIM YCINOBUEM
YKpPENNEHUsA 3aKOHHOCTW, npaBonopsaka B cTpaHe. OpgHako B
OTOENbHbIX CIydasX MOXET BO3HWKHYTb HEKOTOPOE HECOOTBETCTBUE
MeXay OeNCTBUTENbHbIM COOEP)XaHMEM HOPMbl U ee OPOPMIIEHMEM,
3aksovatoweeca B ToM, YTO crioBecHass oopMyrnpoBka OblBaeT yxe
Unn wmpe, YeMm Ta MbICNb, KOTOPYK 3aKOHOAATENb BrOXWN B Hee. B
TakNX crydyasx MPUHATO roBOpuUTb NMMOO O pacnpoCTpaHUTEsIbHOM
(pacwmpuTenbHoOMm) TOJIKOBaHUM, Korga NEeNCTBUTENbHOE
coaep)xaHme HOpMbl MOHUMAETCA HECKOSBbKO LLUNPE, YEM €€ CITOBECHOE
BblpaxeHne, NMbo 06 orpaHNYNTEsIbHOM TOJFIKOBAHUM, KOrda CMbICIT
HOPMbl MOHMMAETCHA HECKOSIbKO YXe, YeM 3TO MPSMO BbIPaXXEHO B
bykBanbHOM OOPMYIMPOBKE HOPMBI.



NepBas 1 Hanbonee npocTas NpPUYUHA pacnpPoCcTpPpaHUTeNIbHOro
N OrpaHNYnNTEeNIbHOro TONIKOBAHUSA - Hanuyne Apyrx HopMm Grnmskoro
COoAEepXaHUs, KOTOpble MOryT B TOW MMAW MHOW CTEMEHU CY3UTb UMW,
HaobopoT, paclmpuTb 00bEM AENCTBUS TOMKYEeMOro npeanucaHus.
OcobeHHO 3TO BaXHO QA cnyyaeB, KOrga CpaBHMBAETCA HOpMma,
U3gaHHas paHee, C HOBOW, U3OAHHOW MO3Xe, KoTopasi He OTMEHSEeT
MONMHOCTBLIO CTapylo, HO B OMPEOErieHHON CTeneHn KOppPeKkTUpyeT ee
coaepxaHue.

Btopasi npuunHa CBOAUTCHA K TOMY, YTO CIIOBECHOE BblpaKeHue
HOPMbI B CUITy T€X UIN WUHbIX OedeKkToB 0POpMIEHUS HEQOCTATOYHO
MOMHO U YETKO BbIpa)kaeT Ty MbICIb, KOTOPYH 3aKOHOOATENb BIOXWI B
Hee.

Uem Oonee coBeplUeHHbl HOPMATMBHbIE aKTbl C TEXHWUYECKOW
TOYKA 3pEeHUss, TeM MeHblle B HUX HETOYHOCTEW, HesACHOCTEWN,
yryweHnn wn  owunbok. OpHako BEpPOATHOCTb  TEXHUYECKOro
HeCOoBepLUEeHCTBa TeKCTa akToB BCe Xe nmeetcs. B nogobHbIx cny4yasx
N MOXET BO3HUKHYTb HECOOTBETCTBME, HEKOTOPbLIN paspbiB MeXay TeMm,
YTO [JEeWCTBUTENbHO XOTEN BbIpa3UTb 3akoHogaTenb, WM CaMuUM
Bblpa)K€HMEM, pacXoXXOeHue TekcTa W [OeWCTBUTENbHOro CMbicna
HopMbl. PacnpocTpaHuTenbHOe U orpaHuYuTenbHoe TonKoBaHue B
TakKMX cry4asx npuMBOOMT B COOTBETCTBME coaepkaHue, uaeto
NpaBOBO HOPMbI N ee hopMYy U3NOXEHUS, MO3BOMNSAET NUKBUANPOBATL
HeaocTaTKn 0odPOPMMAEHUA U OOBACHUTL MNOASIMHHBIN CMbICIT HOPMBbI.
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11.4. Pa3bAcHeHMe HOpM npaBa

1. OcpmymanbHOe TONKOBaHUE OAETCA YMOSIHOMOYEHHLIM Ha TO
opraHoMm, doopmMynupyeTtca B cheuuanbHOM akte W dopmMasribHO
obA3aTenbLHO AN OnpederieHHOro Kpyra WCMOSIHUTENEN TONKYyeMOou
HOpMbl. WHbIMM cnoBamun, 39TO oduuManbHaa OUpPeKTMBa, Kak
NpaBUSIbHO MOHMMATb KOHKPETHYIO HOPMY.

OdmumanbHoe TonkoBaHWe, B CBOKO odepedb, Noapasnensercsa Ha
HOPMAaTMBHOE 1 Ka3yalibHOe.

HopmaTuBHbLIM  TONMKOBaHMEM  Ha3sblBaeTcss  oduuuanbHoe
pa3bsiCHEHME, KOTOpoe obs3aTenbHO AN BCEX UL, WU OpPraHos,
NOOYMHEHHbIX  (NOABEOOMCTBEHHBLIX)  OpraHy,  Mpou3BOAALEMY
TOJIKOBaHWe, 1 pacnpocTpaHsaeTca Ha Bce cly4au, NpeaycMOTpPeHHble
TOJNIKyeMOM HopMoW, obecneyvBasi TeM cambiM eavHoobpasve wu
npaBuiibHOE MPOBEAEHNE B XW3Hb €e npegnucaHmin. Ero pgencreue
3aBUCUT OT NPaBOMOYMM OpraHa, n3gaBLUEro Takoe pasbsiCHEHME, OT
OPUONYECKON CUMbl aKTOB, B KOTOPbIX OHO BOMJOLWAETCS.

OdumumanbHoe HOpMAaTUBHOE TONKOBAHME MOXET [AaBaTbCA B
dopMe MHCTPYKUUN, Pa3bACHEHUN Takke OCOObIMM OpraHamum B cuny
NpenoCTaBNEHHbIX MM crneunanbHbIX MOCTOSAHHBIX MO0 pPa30BbIX
NofIHOMOYMN (NneranbHoe TonkoBaHne). OHO OOSMKHO MPOBOAUTLCS B
pamMKax KOMMEeTeHUUW opraHa, npousBoasdLllero pasbacHeHue. Ero
obsizaTernibHas cura pacrnpocTpaHAeTcd Ha Tex CyObeKToB, KOTopble
noanagaroT NoA IPUCOUKLUIO OpraHa, OaloLwero TofiKoBaHume.



KasyanbHbIM TONIKOBaHUeM Ha3bIBaeTCcH opmumansHoe
pas3bACHEHME CMbICIa HOPMbI, KOTOPOE OdaeTcs CydeOHbIM UMN NHbIM
KOMMNETEHTHbLIM OpraHoOM B CBSI3M C pa3pelleHneM KOHKPETHOro gena um
dopmanbHO 06a3aTenbHO MNMULLbL NPU ero paccMmoTpeHunn. Llenb Takoro
TOSIKOBAHUSA - npasBusibHoe pelueHue gena. KasyanbHoe ToOsfikoBaHue
UMEET MECTO TaM, e B [MpOLEecce MnpaBONPUMEHEHUA CTaBUTCS
cneuuanbHaa Uenb pPas3bACHUTbL HOPMY (Hanpumep, pasbsCHEHME
BbILLECTOSALLEro cyda no rnosogy UM B CBA3WM C pacCMOTPEHMEM [ena,
eCNnn peLleHna Unun ornpegeneHns HWMKEeCTOSLWMUX CyaoB MO HeMmy
SBNSOTCA HenpaBuibHbIMW, HE COOTBETCTBYIOLLIMMWN 3aKOHY).

KasyarnbHOe TOJSIKOBAHME OCYLLUECTBMIAETCA KaK B OeATEeNbHOCTU
cyooB (cyoebHoe TonkoBaHWe), Tak M B rpouecce NpuMeHeHus rnpasa
apyrmmm  opraHamu (aaMUHUCTPATUBHOE TOSIKOBaHUE). dPopMmarbHO
cynebHOe TONKOBaHME KacaeTcsa Iub TexX CydoB, KOTopble
y4daCTBOBainiM B pacCMOTPEHUU Oena, U OCYLLECTBSeTCca B npegenax
KOHKpeTHoro gena. OgHako OHO HeEMAarOBaXXHO ANS ynydlweHusa padoThl
cyooB, Ong YHUdmkaummn cygebHom npakTukn.,

OCcoBEeHHOCTb agMUHUCTPATUBHOIO TOSIKOBAHMS 3aKflO4YaeTcd B
TOM, YTO OHO HEe OrpaHMYMBAETCA paMKaMW KOHKPETHOro pgena, a
COOEPXUT YyKaszaHUA COOTBETCTBYHWOLLUMM oOpraHam, Kak nocrnegHue
OOSMKHbI pewnTb TO WUnu uHoe pAeno. Hanpumep, Takoe ykasaHue
MOXET OblTb OJaHO B akTe 00 OTMEHe BbIWECTOAWMM OpraHom
HE3aKOHHOIo aKkTa, B PELUeHUM KOHTPOSbHbLIX OPraHoB, creumanbHbIX
NHCNEeKUun n gp.



2. HeodumumanbHoe TONKOBaHUe OCYyLLEeCTBNAETCSH
OOLLECTBEHHBIMW  OpraHu3auUusmMu, Hay4YHbIMM N Y4EOHbIMU
yuYpeXgeHUaAMN, npakTu4ecknummu paboTHMKamMun M OpyruMmn nuuamMmm B
dopme pekomMeHaauum M COBETOB. OTOT BWA TONKOBAHUA HE HOCUT
obaA3aTenibHOro xapakrtepa, ero pekomMeHgauum He BnekyT 3a cobown
doopmMarnbHO-IOPUANYECKUX NOCNEACTBUN.

Cpeav BUAoB HeouULManbHOro TONKOBaHUA MOXKHO BblOEMNUTD:

- 0OblaeHHOe TonkoBaHWe, [OaBaemMoe rpaxiaHamu B ObITy,
NoBCEeOHEBHOW XU3HU;

- npodeccnoHanbHoOe (KOMMETEHTHOE), HanNpUMeEp pasbsCHEHME
3aKoHa aiBOKaTOM, FOPUCKOHCYNBTOM U T.4.;

- Matepuanbl 06CyXOAeHNs1 U NMPUHATUA 3aKoHonpoekToB. OOHy n3
pa3HOBMOHOCTEN HeoMUUMANbHOro TONKOBAHMA, UMeoLWYy bonbLioe
3HayeHne Onsi  npaBUNbHOIO MOHMMaHWUSI 3aKoOHa, COCTaBNSAOT
mMatepuanbl OBCyXOAEHUSI N MNPUHATUS 3aKOHOMPOEKTOB (OoKnagHas
3anucka, Ookrnagbl U MpeHust rno obcyXAgaemMmbiM 3aKOHOMPOeKTaMm,
NPOTOKONbI U T.4.);

- OOKTpUHanbHOe TosikoBaHue. OCyLeCcTBNsSEeTCs Haykow npaea
(cneymanbHbIMU Hay4YHO-UCCcreaoBaTeIb.CKUMMU yuypexxgeHuamu,
yYEHbIMU NN NX rpynnamMun) B CTaTtbsaX, MOHOrpadunsix, KOMMEHTaPUSX
mn 1A Ero cunna He B dopmanbHon obsizaTenbHOCTU, a B
ybeauTenbHOCTU, B aBTOPUTETE TeX UL U OpraHusauunin, KOTopble
OCYLLECTBAIOT 3TO TOSIKOBAHME.
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NoHATHe KOHCTUTYUMNOHHOTIO rNnpaBa

KOHCTMTyLI,MOHHOG npaBo 3aHNMMaET Beayulee TrMoJiIoxKeHNe B
cncremMme TnpaBa ntoboro rocyoapctBa W1 4HABIAETCAH PpNan4YeCKknum
beHLl,aMeHTOM angd BCeEX APYrnx OTpacne|7| NnpaBa. 9T0 onpeaendeTcd
npegMmeToM NnpaBoBOro perysinpoBaHnAad KOHCTUTYLUMNOHHOIO MpaBa.

NMpeameTom KOHCTUTYLMOHHOIO npaBa ABMNATCA
OOLIEeCTBEHHbIE  OTHOLUEHMsl, CBSI3aHHble C  YCTPOMCTBOM U
0eATeNnbHOCTbLI0 3KOHOMUYECKON U MONMUTUYECKOW CUCTEM OOLLEeCTBa,
YCTPOWCTBOM  locygapcTBa, B3aMMOOTHOLLEHMEM  YerioBeka WU
rpakgaHuHa ¢ rocyaapCTBOM.

JKOHOMMYECKasA cuctema obuwecTtsa + MnonuTUYEecKas cucrtema
obuiecTBa = 0OLECTBEHHbIN CTPOMN.

ObLueCTBEHHBIN  CTPOW  +  YCTPOMCTBO  rocygapcrea =
KOHCTUTYLMOHHbLIN CTPOW.

YcTtponcteo rocyaapctBa = 1. ®opma npasneHusa + 2. dopma
rocyoapCcTBeHHOro ycrtponctea + 3. [Nonnutnyecknn pexxmm rocygapcrea

KOHCTUTYUMOHHOE npaBO - COBOKYMHOCTb HOPM Mpaea,
perynmpyroLlmx obLlecTBEHHbIE OTHOLUEHMUS, CBSI3aHHbIE C OCHOBaMWU
KOHCTUTYLIMOHHOIO CTPOs, CUCTEMOW U MNOPSAAKOM 00pa3oBaHuS
OpraHoB [rOCydapCTBEHHOM BNacTW, OCHOBaMW NPaBOBOro cTaTyca
YyenoBeka W rpaxgaHuHa.



OCHOBHOU MCTOYHMK HOPM KOHCTUTYLMOHHOro npaBa -
KoHcTutyumns Pecnybnuku YsbeknctaH 1992 roga, KoTopasi SABNSIETCS
rmaBHbIM 3aKOHOM rocygapcTBsa.

OT10 onpepensieTcs opuandeckumn ceomctBamu KoHctutyuum:

- BEpPXOBEHCTBO W Bbicllasa topuamdeckas cuna. OHa saBnseTtcs
aKTOM HapodHOro CyBepeHuTeTa W NMpaBoBOW 0a3ol CylLeCTBOBaHMS
rocynapctea. [Mo3ToMy OHa 3aHWMaeT NepBoe MECTO B Uepapxuu
HOPMaTUBHO-NPaBOBbLIX akToB. Bce MHble HOpMaTUBHO-NPaBOBbLIE aKThbl
HE AOMKHbI NPOTUBOPEYNTb NOMOXEHUAM KOHCTUTYLUUK;

- yypeauTenbHbIn xapaktep KOHCTUTYUMW. OTO O3HAYaEeT, YTO HWU
OOHO W3 nonoXeHun KOHCTUTYUMM He MOXEeT ObiTb NPU3HAHO
HeOeNCTBUTENbHbIM;

- npamoe pgeuncrtsme KoHctutyummn. Korga HeT HoOpMbl  Ans
ynopsaodeHusa onpeneneHHou cutyaumm UM cyLecTBYET Konnusug
(CTONIKHOBEHME) Mexay  HopMamMu  OpYyrMx  3akoHOB,  HOPMb
KOHCTUTYLUMX MOTYT MNPUMEHATLCA MPAMO U HEMOCPEACTBEHHO;

- KOHCTUTYLUS SIBNSIETCA SAPOM MPaBOBOW CUCTEMbI rocyaapcTaa.
Ee HopMbl KOOPAVHUPYIOT 3aKkoHOoAAaTeNbCTBO Pecnybnnkn Y3bekncraH;



Ctpyktypa KoHCcTUTYuMM TpaguumoHHa AONnss  KOHCTUTYUUN
bornblunHcTBa rocygapcTts. OHa cOCTOUT U3 6 pas3genos.

1. OCHOBHbI€ MPUHLUMBI.

2. OcHoBHblE npaBa, cBoboabl M 00A3aHHOCTM 4eroBeka W
rpakgaHuHa.

3. O0LwecTBO N NIMYHOCTb.

4. AOMUHUCTPATUBHO-TEPPUTOPUANIBHOE W  rOCyO4APCTBEHHOE
YCTPOUCTBO.

5. OpraHmnsauus rocygapCcTBeHHOM BiacTu.
6. Nopsgok nameHeHns KoHctutyuumu.

Hapagy C KoHcTutyumen B KayecTBe NCTOYHWKOB
KOHCTUTYLUMOHHOIO npaBa BbICTYMNaT KOHCTUTYLMOHHbLIE 3aKOHbI.



12.2. KOHCTUTYLUOHHbIN CTPOU

KOHCTUTYUMOHHBLIM CTpOM - 3TO Crnocodb opraHmMsauum
oOLWEeCTBEHHOW N rocyaapCTBEHHOW XU3HU B Pecrnybnuke Y3bekucraH.

B npeambyne u pasgene 1 KoHCTUTYyuMM 3akpensieHbl OCHOBHbIE
NPUHLUMMNbI KOHCTUTYLMOHHOIO CTpos B PY.

B ocHoBy opraHmsaumm OOLLUECTBEHHOM XMU3HU  MONOXEHDI
criegytoume ocHoBornonararLwne Ha4yana, B YaCTHOCTH:

- NOEONOrMYeCcKoro 1 NONMTUYECKOro Nopann3ma;

- CBETCKOro XapakTepa rocyapcrsa;

- cBOOObl 9KOHOMNYECKOW OEATENBHOCTU;

- MHOroobpasuns 1 paBHonpaBusa pasnmnyHbIX opmM COOCTBEHHOCTMW.

Wpoeonoruyecknm nnopanmam 03Ha4yaeT, YTO HUKaKas naeonorus
HE MOXEeT VYCTaHaBNMBaTbCA B KayecTBe [OCydapCTBEHHOW U
obsa3aTenbHOoWN.

NMonuTnyeckun nnropanu3m npeanonaraetT Hanmune pasnnuyHbIX
COLManbHO-NONINTUYECKUX CTPYKTYp, CyLUeCcTBOBaHMUE MONINTUYECKOIO
MHOroobpasus, MHOronapTUMHOCTW.

CBeTCKMI XapaKTep rocygapcrBa O3HayaeT, 4YTO HuMKaKas
PENUINSA HE MOXET yCTaHaBNMBATbLCHA B Ka4eCTBE rOCydapCTBEHHOM U
obsizaTenbHoONn. PenurnosHblie 06beanHeHust otTaeneHbl OT rocygapcTea
N paBHbl Nepe 3aKOHOM.



CBoOOga 3KOHOMMYECKOW pOeATenbHOCTM - cBobOoaHoe
nepemMelleHmne TOBAapOB, YCIyT, do1HaHCOB, nogaep kaHue
KOHKYPEHLUN, YTO ABNSAETCA OCHOBOU PbIHOYHOM 3KOHOMUKW. [1pn aTom
9KOHOMMYECKOM OCHOBOU SABNSAETCA 4acCTHad, rocygapCTBeHHas,
MyHUUuMnanebHas n gpyrme gopmbl cobCcTBEHHOCTU. [OCYygapcTBO He
TONbKO NPU3HaET pasnuyHbie dopMbl COOCTBEHHOCTN, HO U B PaBHOW
Mepe UX 3allmLLaET.

B ocHOoBY opraHusauuvm rocyaapCTBeHHOM BRACTU MOMOXEHDI
cregyowme npuHUMnbI:

- rOCydapCTBEHHOIO CyBEPEHUTETA,
- HapoaoBnacTus;

- BepxoBeHcTBa KOHCTUTYLUNU 1 3aKOHa;
- pasgerneHus BnacTteu;

- BXxoxgeHunsa PY3 Kak nonHomnpaBHONO 4neHa B MUPOBOE
CcOOOLLEeCTBO.

HapopgoBnactne xapaktepusyer PY3 Kak gemokpartunyeckoe
rocygapcrtso M O3HavaeT, YTO €OWHCTBEHHbIM MCTOYHMKOM BIlacTu
SABNAETCA Hapoa.



BepxoBeHCTBO KOHCTUTYLUMUU M 3aKOHA BbIpaXaeTtcd B TOM, 4YTO
rocygapctBo, €ro opraHbl, [OOSMKHOCTHbIE 5uMua, OOWECTBEHHbIE
o0beanHEHUs, rpaxaaHe OeUCTBYHOT B COOTBETCTBUM C KOHCTUTYUMeEN
N 3aKOHaMMU.

Mo ropusoHTanu Bnactb Aenutca Ha 3 BETBM BacTu:

- 3aKOHOOATESbHYIO;

- UCNOMHUTENbHYIO;

- cyaebHylo.

[No BepTukanu BnacTb AenMTCA MeXay opraHamu rocyaapCTBeHHOM
Bnactun PY n opraHamu rocygapCTBEHHOM BflacTU Ha MecTax.

CyBepeHUTeT rocyaapcTBa TMpoOSIBASETCS B BEPXOBEHCTBE
rocyjapCTBEHHOW BnacTu, ee eUHCTBE U He3aBUCUMOCTM.

PY aBnsaeTcsa nonHonpaBHbIM YS1EHOM MMUPOBOro coobLuecTsa.



12.3. Cuctema opraHoB rocyaapCTBeHHOU BNacTu

[ocyoapcTBeHHasa Bnactb B PY ocyulectBndercad Ha OCHOBe
pas3gerieHnMa Ha 3akoHodaTesbHY, UCNONMHUTENBHYIO U CyaeBHY!I0.

Takoe pasgeneHue caenaHo ¢ Lernblo:

- cneunanmsauum opraHoB rocygapcTBEHHOM BriacTu No PyHKLMAM
(pa3paboTka 3aKOHOB, WX WCMOSIHEHME, pa3peLlleHne npaBoOBbIX
CNopoB);

-  NpegoTBpalleHnst  KOHUEHTpauuu, MOoHomnonmM3aumm BnacTu
OLOHUM YENOBEKOM, OOAHMM OpraHOM rocygapCTBEHHOW BNacTw;

- YpaBHOBELUMBAHUS, COEPXUBaAHMA Opyr Apyra pasnuyHbiMu
BETBAMW BNacTW.

[ocynapcTBO OCYLUECTBMASET CBOK [AeATEeNbHOCTb MOCPEACTBOM
OpraHoB rocyjapCTBEHHOWN BNacTw.

OpraH rocygapCTBeHHOM BRacTU - 9TO OpraHM30BaHHbLIN
KOSINEKTUB, 0Opa3yomMn CaMOCTOSATENBHY YaCTb rocydapCTBEHHOIO
annaparta, HageneHHbIn COOCTBEHHON KOMMETEHLUMEN, BbIMOSTHAKOLLNNA
rocygapCTBeHHbIe JOYHKUUN, NeATenbHOCTb KOTOpOro
pernameHTUpyeTcd rnpaBoM.

Knaccucgpumkauma opraHoB rocygapcTtBeHHoMm Bnactu PY
NPOBOANTCSH NO KPUTEPUAM MPUHAANEXHOCTU K TOW UNN UHOW BETBU
BNacTM W MNPUHAONEXHOCTU K TOMY WM MHOMY YPOBHIO BracTu
(pecnybnunkaHCKoOMYy UM Ha MecTax).



3aKkoHoAaTesIbHYHO BEeTBb BnacTu COCTaBMAloT
npeacrasutenbHbin opraH PY: Onun Maxnuc n npeacraBUTESbHbIE
OpraHbl Ha MecTax.

[MpeactaButenebHbln  xapaktep Onun  Maxnuca obycnoBrneH
nopsakoMm dopmMupoBaHms 2 nanart. 3akoHogaTenbHOW nanatbl W
CeHarta, nsbmnpaemble CpOKOM Ha 5 ner.

3akoHogartenbHaa nanara coctout u3 150 pgenyrtatoB (135
genytatoB m3buparoTca Mo TepputopuaribHbiM - n3dupaTtenbHbIM
OKpyram Ha MHOronapTUMHOM OCHOBe, 15 genyTtaTtoB M3buparTcs Ha
KOH(pepeHUNN DKONOrM4ecKoro ABMKeHNs Y3bekncraHa).

[ToriTHOMouna 3akoHoAAaTENLHOW NanaTbl AENATCS Ha:

- coBMeCTHble ¢ CeHaToM MOfTHOMOYUS;

- UCKNKoYmnTESNbHbIE (CT. 79);

- 3aKoHOoaTenbHble, peanmayemMble B OpMe NPUHATUS 3aKOHOB.

CeHat cocTtaBnsaoT npeacrasmutenn cybobekto PY no 6 ot kaxgoro
npeacraBuTenbHOro opraHa Bractu Pecnybnukn KapakannakcTaH,
obnacten u ropoga TawkeHTa. 16 yneHoB CeHata Onunm Maxnuca
Pecnybnukn YsbekuctaH HasHavawTca [lpesngeHtom Pecnybnukm
Y3bekuctaH 13 4ucrna Hamboriee aBTOPUTETHLIX rpaxaaH ¢ 6onbLunm
NPaKTUYECKMM OMNbITOM U OCObObIMM 3acnyramm B 00nacTu Hayku,
MCKyCcCTBa,  nuTepaTypbl, MpOM3BOACTBA M ApyrMX  cdepax
rocyaapCTBEHHOW N 0BLLECTBEHHOM OEATENBLHOCTH.



NonHomouua CeHaTa gensaTca Ha:
- COBMECTHble ¢ 3akoHoadaTeNnbHOW nanaTton NofTHOMOYUS;

- NCKIMOYUTESbHbIE NOSTHOMOYUA, onpeneneHHsle cT.80
KoHcTUTyumu;

- 3aKoHoOaTerbHble NofIHOMOuUS, 3akrrovarLwmecs B
PacCMOTPEHUN, 0O00peHnn nmMbo OTKIIOHEHUWM 3aKOHa, MNPUHSTOrO
3akoHoOaTenbHOM NnanaTou.

cnonHutenbHyO0 BnacTb Ha ypoBHe PY3 ocyulecTtBnsaetr KabuHer
MWHUCTPOB.

[lpaBoBon cTtatyc KabumHeta  MUMHMUCTPOB  onpenensieTcs
KoHcTuTyumnen n sakoHom «O KabuHeTe MUMHUCTPOB PY».

KabuHeT MMHUCTpPOB 0becneumBaeT pykoBoACTBO 3O EKTUBHbLIM
JYHKUNOHMPOBAHMEM 3KOHOMUKMK, COUMaNIbHOW W OYyXOBHOW cdpepbl,
UCMONMHEHNE  3aKOHOB, peweHnn Onun  Maxnuca,  yKasos,
NOCTaHOBMIEHUN N pacnopsikeHun [pesnaeHTa.

KabuHeT MnHncTpoB B CBOEN OEATENbHOCTU OTBETCTBEHEH nMepen
[Mpe3ngeHToM n Onun Maxxnucom.

KabuHeT MWHUCTPOB crnaraeT CBOW MOMHOMOYMS nepen BHOBb
n3bpaHHbIM Onuin Maxnuncom.

K BEOEHNI0 MECTHBIX OpraHoB BJ1aCTU, BO3rJiaBJideMbl€ XOKUMaMW,
OTHOCATCHA.

- obecne4yeHme 3aKOHHOCTW, npaBonopsaka M 6e3onacHoCTH
rpakaaH;



- BOMPOCHI 9KOHOMWYECKOr0o, COLIMArbHOMo U KynbTYpPHOro pasBuTus
TePPUTOPUIN;
- cdopmupoBaHMe U  UCMOMHEHWe  MecTHoro  OrogkeTa,

yCTaHOBMNEHME  MECTHbIX  HamnoroB, cbopoB, dopmupoBaHMe
BHEOOOKETHbIX (POHAOB;

- PyKOBOACTBO MECTHbIM KOMMYHaSIbHbIM XO3AUCTBOM,;
- OXpaHa oKpy»KatoLleun cpenbl;
- obecnevyeHne perncTpaunm akToB rpaXkgaHCKoro COCTOSAHUS;

- [NPpUHATHME HOPMATMBHbLIX aKTOB W WHbIE [OJIHOMO4YNA, HE
npoTmnBopevaLimne KOHCTI/ITyLI,I/II/I N 3aKOHOOATESbCTBY.

CynebOHyro Bnactb B PY3 ocyuwectenawt cygbl. OcobeHHOCTH
cyoebHon BrnacTu:

- CaMOCTOSITENbHOCTb CyAebHOW BnacTu, He3aBUCUMOCTb €€ OT
APYrnX BETBEN BNacTu;

- HEe3aBUCUMOCTb cynebHon BNacTu obecnevymBaeTcs
HECMEHAEMOCTbIO U HEMNPUKOCHOBEHHOCTLIO CyaEWN;

- ocywecTBrieHne rnpasocyana Torfibko CyaomMm,

- COCTA3aTeNnbHOCTb W paBHOMpPaBuME CTOPOH Mpu cyaebHoM
pa3bupaTenbCTBE;

- rmacHoCTb cyaebHoro pasbuparenbcTsa.

Cyabl obpasytoT cynebHy cuctemy PY KOHCTUTYLMOHHBIN cyA,
BepXoBHbIN Cy[ C MOACUCTEMOI CyAOB OO0LLEei toprcanKUmm 1 Bbicluni
XO3SIMCTBEHHLIN Cyd C NOACUCTEMON XO3SAMCTBEHHbLIX CYOOB.



12.4. KOHCTUTYLUOHHbIN CTaTyC YernoBeKa U rpaxgaHuHa

NMpaBoBOM cTaTyc 4YenoBeKa U rpaxgaHuWHa - 3TO COBOKYMNHOCTb
BCeX npas, cBOOOA U 0683aHHOCTEN, 3aKoHOAATENbHO 3aKPEnMEHHbIX B
KoHCTUTYuMn 1 gpyrmx HOpmMaTMBHO-NMPAaBOBbLIX aKTax.

OcHOoBbI MNpPaBOBOro  craryca 4efioBeka U rpaxaaHuHa,
3akpenneHHole B KOHCTUTYUMW, Ha3bIBAlOTCS KOHCTUTYLIMOHHbLIM
ctatycoMm. OHM 0DOpa3yoT OTHOCUTESNbHO HEDOMbLLYIO YacTb BCEX NpaB.,
cBoboa 1 00A3aHHOCTEN.

OcTtanbHble npaBa U 00sA3aHHOCTU M3nararlTcs B APYrux oTpacnsx
npaea. (rpa)xgaHckoMm, TPy4oBOM, CEMEWHOM 1 Ap.)

KOHCTUTYUMOHHBLIN CcTaTyCc ornpedenisier MofioKeHne 4erioBeka u
rpakgaHnHa B rocygapctee n obuwectse. CTPYKTYPHO BKITHOYAET:

- NpaBa u cBoboab!

- 00813aHHOCTH

Opyrne otpacnn npaBa UKCUPYIOT nNpaBa U 0683aHHOCTU B
onpegeneHHbIX cdepax OeAaTeribHOCTU (MMYLLECTBEHHOWN, TPYOOBOM,
CeMenHon 1 T.n.)

KOHCTUTYLUMOHHbLIN ~ CTaTyC  OCHOBLIBAETCA Ha  cneayroLmx
OCHOBHbIX NMPUHLUMNAaXx:

- YerioBek, ero npasa U cBoboAdbl — BbiCLAA LLeHHOCTb. [1pnaHaHue,
cobniogeHne n 3awmta npaeB U cBobog 4yenoBeka U rpaxgaHuHa —
00643aHHOCTb rocyaapcTBa;



- rpakaaHe OT PoXXAEeHUSA UMEIOT paBHble NpaBa U cBOOObI;

- OCYyLUEeCTBIIEHME NpaB M cBODOOO HE OOMKHO HapywaTtb npas U
cBoboa Opyrux nuu;

- OCHOBHbI€E TpaBa u cBoOOAbI rApaHTUpPOBaHbl rOCYyA4apCTBOM.

[@paHTUN KOHCTUTYLMOHHOrO cTaTyca YerfioBeka W rpagaHuHa 310
Takue YycrnoBusi U CpeacTBa, C NMOMOLLBIO KOTOPLIX obecrevymBaeTcs
peanusauma M 3allnmta OCHOBHbIX NpaB W cBoOOO 4enoBeka w
rpaxgaHnHa. OB0A3aHHOCTb rapaHTUpoBaTb OCHOBHbIE MpaBa WU
cBoboadbl  BO3naraeTcd  Ha  rocygapctBO UM BCHO  CUCTEMY
rocyqapCTBEHHbIX OPraHoB.

CornacHo nonoxeHusm KoHCTUTYLUuK npaBa U cBoboabl YenoBeka
U rpaxgaHuHa SBMASAIOTCA HENOCPEACTBEHHO [OEWCTBYLUMU. ITO
O3Ha4aeT, YTO BCe 3aKOHbl, AEeATEeNIbHOCTb OPraHoB rocyJapCTBEHHOM
BM1aCTM U MECTHOro camMoynpaBfeHUst OOIMKHbl OpPUEHTMPOBaTbCA Ha
npaBa M CcBOOOAbI YerioBeKa W rpaxaaHuHa, WCXOOAUTb W3  HUX,
obecneynBaTtb 1 3aliuLLaTb 3TU NpaBa 1 cBobobl.

PasnuyatoT obuwme (nonutmndeckue, coumanbHO-3KOHOMUYECKUE) U
topnanyecKkme rapaHTun.

lOpuanyeckme rapaHTum - 3TO 3aKpenneHHble B 3aKkoHoAaTeENbCTBE
NnpaBoBble YCNOBUS U CcpeacTBa, obecneynBaloLLe OCyLLECTBEHME U
oXpaHy npaB 1 cBobo, YernoBeka v rpayKaaHuHa.

[MpeanocbinNnkon HEKOTOPbIX MpaB WM 00A3aHHOCTEN SBNSETCS
rpaXgaHCTBO YenoBekKa.



[paxpgaHCTBO - 9TO  OnNpeaeneHHoe  MONUTUKO-NPaBoOBoe
COCTOSIHME YyerioBeka, Bblpaxalllee €ero puanyYeckyto
NPUHaOMNEXHOCTb K KOHKPETHOMY rOCy1apCTBYy.

KOHCTUTYLUUOHHbIE npaBa - 3T0 Takne puandyeckn npmsHaHHbIe
BO3MOXXHOCTM 4enoBeka W rpaxdaHuHa, KOoTopble MOryT OblTb
peann3oBaHbl MNyTEM UCMOSb30BaHNUA COOTBETCTBYIOLLEN HOPUONYECKON
00A3aHHOCTM CO CTOPOHbI OPraHOB BflacTy U OPYrux CyObeKTOB npasa
(ngaaBo Ha OXpaHy 300PO0BbS U MEOAULMHCKYHO MOMOLLb, HA XUJTULLE U T.
n.).

KOHCTUTYUMOHHbIE cCcBOOOAbLI - OJTO TakMe pPUONYECKU
NPM3HaHHble BO3MOXXHOCTW YenoBeKa W rpaxgaHwHa, KOTopble OH
MOXET peann3oBbiBaTb CaMOCTOATENbHO, He BCTynas B
NPaBOOTHOLLEHUS C OpraHamMn BflacTu U ApyruMm cyobektamn npasa.
Peanunsauyuna ceobog npegnonaraeTt Nuilib HEBMeELLATENBCTBO NPU 3TOM
CO CTOPOHbI Opyrux Inuiy W opraHoB Bnactnm (csoboga crioea,
BepoucnosegaHue 1 T.n.)

[lpaBamu 1 cBoboOaMKM NOMNb3YOTCA MO XenaHuto. HexxenaHne nmn
NoNbL30BaTbLCA MO 3aKOHY He npecrnenyeTcy.

KOHCTUTYLUMOHHbIE 00sA3aHHOCTU 37O npeanmcaHHbIn n
3aKkpensieHHbIn B KOHCTUTYUMK onpedeneHHbli BUg U Mepa LOJSKHOro
noBeaeHuns.

3a HeucrnosiHeHMe 00s3aHHOCTEN K 00sI3aHHOMY CYObLEKTY MOryT
ObITb MPUMEHEHBI IOPUONYECKNE CaHKLUM



Knaccucgpukauma KOHCTUTYUMOHHBLIX NpaB MU cBOOOA MOXHO
OCYLLECTBUTb MO cdhepaM KU3HeaeATENbHOCTU:

1. JInyHble npaBa n cBoboabI:
- Ha XWN3Hb;
- Ha cBoboAyY U NMINYHYO HEMPUKOCHOBEHHOCTb;

- Ha 3aWuTy OT MocAraTenbCTB Ha €ro YecTb U [JOCTOUHCTBO,
BMELLATENbCTBA B €ro YacTHYI »XMU3Hb, Ha HEMNPUKOCHOBEHHOCTb €ro
XUNULLIA;

- Ha cBODOOgHOE NepenBMKEHME MO TEPPUTOPUM pecnybnukn, Bbesa
B Pecnybnuky YsbeknmctaH M Bble3d W3 Hee, 3a WUCKIHYEHUEM
orpaHNYeHnn, YCTaHOBMNEHHbIX 3aKOHOM;

- Ha cBOOOAY MbICNN, croBa N yoexaeHui;

- Ha O3HakKoMmJieHne C AOOKyMeHTaMun, peweHnamMmm wn WUHbIMU
Matepuanamu, 3atparmBaloLLiMMn UX rpasa U UHTEPECHI.

- ucnoBegoBaTb NBY0 PeENUrn0 NN HE UCMOBEOOBAaTb HUKAKON.
2. lNlonutnyeckue npasa:

- yYacTBOBaTb B ynpaBneHuu aenamm odLlecTsa 1 rocygapcrBa Kak
HENOCPEACTBEHHO, TaK U Yepe3 CBOUX NpeacTaBUTeNen;

- OCYLUEeCTBNATb CBOK OOLLECTBEHHYID aKTUMBHOCTb B opme
MUTUHIOB, COBpaHMn W  OEMOHCTpauMin B  COOTBETCTBUM C
3akoHogartenbcTBoM Pecnybonukn Y3bekncraH;



- 00beanHaATbCcA B NpodeccuoHarnbHble COH3bl, MOMUTUYECKUE
naptmum wn papyrme oOLWECTBEHHblE OObeOMHEHUsI, Yy4acTBOBaTb B
MaCCOBbIX ABUXEHUSAX;

- KaK OTAernbHO, Tak 1 coobllya ¢ agpyrumMmm nuuamu, obpallaTtbcs ¢
3aABMEHNAMN, MPEearioKeHNAMN W Kanobamu B KOMMETEHTHbIE
rOCyJapCTBEHHbIE  OpraHbl, YYPEXAEHUS UMM K  HapPOOHbIM
npeacTaBUTENSAM.

3. QKOHOMMUYECKUe u coumnanbHbie npasa:

- Ha COOCTBEHHOCTb;

- Ha Tpyad, Ha cBobogHbIM BbIGOp paboThl, Ha chnpaBeanuBble
ycnoBusi Tpyda W Ha 3awmTty oOT 0Oespabotuubl B Nopsake,
YCTaHOBNEHHOM 3aKOHOM;

- Ha onnavymBaemblIl OTAbIX;

- Ha couunanbHoe obecneyeHne B CTaApoOCTW, B cry4ae yTparThbl
TPyOOCNOCOOHOCTN, a TakkKe noTepu KopmunbLa W B APYrux
NpeaycMOTPEHHbIX 3aKOHOM Cry4YasX;

- Ha KBanNMMUUUpPoBaHHOE MEeAULIMHCKOE 0BCNYyKMBAHUE;
- Ha obpasoBaHue.

- Ha CBOGOﬂ,y HaAay4YHOIo N TEXHNYECKOIro TBOpYHECTBA, MNOJfib30OBaHNE
AOCTUXEHUAMWU KYJ1bTYPbI.



Knaccudgpumkauma KOHCTUTYLMOHHBIX 00AA3aHHOCTEMN:

- cobnogatb KoHCTUTYUMIO N 3aKOHbI, yBaXaTb MNpasBa, cBoOOAbI,
4eCTb U JOCTOMHCTBO APYrux Joaeu;

- obeperatb UCTOpPUYECKOE, OYXOBHOE W KyNbTYpHOE Hacneaue
Hapoaa Y3bekncraHa;

- DEpeXHO OTHOCUTLCA K OKpYXatoLen NpMpoaHon cpeae;
- NNaTUTb YCTAHOBMNEHHbIE 3aKOHOM Harlorm 1 MECTHbIE COOpBI;

- HECTM BOEHHYID WNM ansTepHaTUMBHYK Cnyx0y B MNOpsiaKe,
YCTAHOBNEHHOM 3aKOHOM.



i
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[TIOCCAPUW

Concept and value of the interpretation of the law

Under the interpretation of the law refers to the activities of state officials,
community organizations and individuals focused on setting content of the
law, to disclose them will expressed in the social forces in power.

Development of new legal requirements is not possible without
interpretation, as in the development of legislation, most published
standards, anyway, due to the existing legal provisions. Equally important is
the interpretation and creation of law books, collections and directories under
the legislation, to include regulations. The process of interpretation is
inevitable in the implementation of legal standards by the court, prosecution,
arbitration, other government agencies, in transactions and contracts by
economic structures, activities of political parties, public associations and
citizens in the exercise of legal actions, etc.

In the process of interpreting the meaning of the rule of law are established,
its main purpose and social orientation, the possible consequences of
actions under interpretation act clarified the socio-historical circumstances of
its adoption, the conditions in which there is an interpretation, etc.



The purpose of interpretation - correct, precise and uniform
understanding and application of the law, revealing its essence, the legislator
has invested in the wording. Interpretation does not make and can not make
amendments and additions to the existing rules. It is intended only to explain
and clarify what is stated in the law.

Two aspects of interpretation. Interpretation of the law can be viewed in two
ways:

- Clarification of the meaning of the rules and his explanation, ie process of
thinking person who studies the legal norm. This is a necessary preparatory
stage, a prerequisite for the correct solution of a particular case, of the
codification work, making assembly legislation accounting regulations,
publications act - the law explanations, etc.;

- Interpretation involves explaining the content of the norm. This activity of
certain bodies and persons having separate and special meaning. Its purpose
- to ensure the correct and uniform implementation of rules under
interpretation in all cases for which it is designed, to eliminate ambiguities and
errors in its application. Interpretation-explanation have to be recorded either
in the form of an official act of a public authority or other authority with
imperious authority, either in the form to make recommendations without
formally binding



0 Thus, in the first case we are talking about
various methods of understanding the law - text,
systematic, historical and political. Here you
need to talk about the results, which comes
iInterpreter, using all the tricks of clarification
(literal and restrictive interpretation
rasprostranitelnoe).

0 In the second case, we consider these types of
iInterpretation, as an official, which may be
normative and casual and informal.



0 These aspects of the most clearly visible in the application
of law: the person or body applying legal rules must clarify
their meaning and become familiar with the explanation
given by the authorities, the science of law. Clarification of
rules aims to establish its meaning in full, at the same time
an explanation is usually a specific purpose - to reveal the
meaning of a term, to explain to anyone under interpretation
extends to the norm, what is its relation to other, like-
meaning, norms, etc. Elucidation subject in principle, all
regulations clarify - only those about which there is doubt or
disagreement in practice. For clarification of not necessarily
be followed by an explanation, and in most cases need only
understand the meaning of the law to decide the case.



Clarification of the meaning of the law (methods of
interpretation)

Using techniques of interpretation studied the rule of law, the
interpreter knows its content, gets a complete and thorough
understanding of the norm.

This gives grounds to distinguish three separate reception clarify the
legal norm.

1. Text interpretation. It begins with the comprehension of the text
corresponding regulation. You must install the basic meaning of
individual words and their connotation in this context, find grammatical
form (case, number, gender, etc.). If a normative act does not define
the term in common usage it is given the literal meaning.

In the interpretation of international and foreign words they are given
the value of what they have acquired in the native language of the
legislator.

Next, no less important task facing the interpreter - the establishment
of semantic and grammatical structure of the text, the study of the
interdependence of all the proposals, specifying, developing and
specifying the content and collectively make up the rule of law



0 Concept of constitutional law

Constitutional law occupies a leading position in the legal system of
any state and is the legal foundation for all other branches of law. This
is determined by the subject of legal regulation of constitutional law.

The subject of constitutional law are the public relations associated
with the device and the activities of economic and political systems of
society, the state apparatus, the relationship between man and the
citizen and the state.

The economic system of society's political system + = social structure
of society.

The social system of the device + state = constitutional order.

Device state = 1. Form of Government + 2. Form of government + 3.
Political regime of the State

Constitutional law - body of law governing social relations associated
with the fundamentals of the constitutional system, education system
and procedures of public authorities, the basics of the legal status of a
person and citizen.



