. IlousaTue, 0COOEHHOCTH I'PAXKAAHCKHX IIPOLIECCYANbHbBIX

'PAXAAHCKUE
[TPOLIECCYAABHBIE
[IPABOOTHOILEHHUS U UX
CYBBHEKTHI

IIPABOOTHOIICHHH

. Cyb6BexTnl rpaXAaHCKHX IIPOILIeCCYAAbHBIX

IIPABOOTHOIICHHH

. N\una, ydacTByIOLIHE B sene (IIOHATHE, COCTAaB, IPHU3HAKH,

IIPOIleCCyanbHbIE IIPaBa H OOSI3aHHOCTH)



IIOHATHE I'PAKAAHCKOI'O
IIPOINECCYANABHOI'O
IIPABOOTHOIIIEHHUA

KaTeropus rpaxXaaHCKOro IpolecCyanbHOI'O
IIPABOOTHOLIEHHsA Oblna BBEAEHA B HAYYHBIH
OoOOpOT BO BTOPOM IIONOBHHE 19 Bexa HeMeEIKHM
yueHbIM OckapoM BronoBriMm (Biilow, 1868).

B PYCCKOH IOPUCIIPYACHIITNH TEOPHS
IIPOLIECCYARBHBIX  IIPABOOTHOIICHHH  IIOAYYHAA
paszBuTHe B Tpydax E.B.BacexoBckoro, A.X.
I'onbMmcTeHna, B.M.I'opaona, E.A.HedearenBa.

@



IIOHATHE I'PAKAAHCKOI'O
IIPOIOECCYAABHOI'O
IIPABOOTHOIIIEHHUA

COBpeMeHHaH IIponecCyanbHasd AOKTPHHA B]':Ipa.6OTa.Aa. ABa OCHOBHBIX IIOAXOAAd K
IIOHKMAHHIO IIPOIECCYaNbHBIX OTHOIIIEHHM, KaK OTHOIIEHHH, BBIPAXKAIOIITHUX
CYIIHOCTDB I'PAKAAHCKOI'O ITpoLIecCcCa.

1.

'parkpaHCKHH TIIpollecC — €JAHHOE MHOI'OCYOBEKTHOE Pa3BHBAIOIIIEECH
npasooTHoieHue (M.A. I'ypsuu, I'/\. Ocoxkuna, B.H. IIlernos, K.C. IOaenscon)

I'paxxAaHCKHH MIPOILIeCC — LIEAOCTHOE SBACHMHE, HMEIoIlee CBOIO CIEIUu(HUKY H
3aKOHOMEPHOCTH Pas3BUTHS.
'paxAaHCKHM IIPOILIECC — CAOXKHOE, KOMIIAEKCHOE IIPaBOOTHOIIEHUE,
COCTOSIIIEE U3 OTAEABHBIX (IIPOCTHIX) IIPABOOTHOIIEHHNH

'parkpaHCKHH  Inpoumecc — CHCTeMa IIPOIEeCCYaAbHBIX  OTHOIIEHMH,
SAEMEHTaMH KOTOPOH SBASIOTCHA OTAEALHBIE IIPABOOTHOIIEHHUSI MEXAY CYAOM H
Ka>KABIM YYaCTHHKOM I'paxkaaHckoro npouecca (H.A. Yeunna, A.A. MerbHUKOB)




1)
2)
3)

4)
S)

OCOBEHHOCTH I'TIIIO

O6s13aTeABPHBIH YYACTHHK — CYA4
BaacTubla xapakTep ['TIIIO

Cay>xeb6HEB1H xapaKTep (OpraHu3aIllMOHHbIE
ITPABOOTHOIIIEHHS, CBSI3aHHbBIE C IPHMEHEHUEM
MaTEepPHARBHOI'O IIPaBa)

EAHHOE, HO CAOXKHOE II0 CTPYKTYPE IIPAaBOOTHOIIIEHHE

AunnamMusm I'1II1O (MHOroCTasMHHOCTE I'PAKAAHCKOI'O
IIpolecca)




IIOHATHE I'PAKAAHCKOI'O
IIPOIOECCYAABHOI'O
IIPABOOTHOIIIEHHUA

I'pa)kaaHCKHE IIpOolleCCYAanbHELE
IIPABOOTHOUIEHHS — YPETI'VAHPOBAHHEIE
HopMmamu I'IIIl orHOIIIEHNS ],

BOSHHKAIOIIIHE B IIPOH3BOACTBE IIO

KOHKPETHOMY I'Pa>XAAHCKOMY AEAY
MEXAY CYAOM H YVIaCTHHKAMH
I'PAXAAHCKOTI'O IIPOoIlecca




OTAHNYHUA I'lIITIO OT
MATEPHANBHBIX
IIPABOOTHOIIIEHHH

Ilo npeameTy Ilo
IIPaBOBOIO OCHOBAHHSAM
IIo cy6bmexTam
perysHpoBaHH BO3HHKHOBEHH
51 51




BUJIbI T'PAYKTAHCKHUX )
MPOIIECCYAJIbHBIX TPABOOTHOIIEHU

OcHOBHEBIE

/

NOIIOAHUTEABHBIE

Cay>xebHOo-

BCIIOMOTI'aTeNAbHBbIE

CTOopOoHEI;

TpeTBH NAHITA, 3aIBAAIOIITHE
CaMOCTOsATEeNABHbIE Tpe6OBaHH$I

[IponeccyanbHbI€ HCTIIBI
(mpoxypop, CybBEKTEI 11O CT. 46
I'TIK npu npeABIBACHHUH HCKa)

TpeTsu nuIla, HE 3asIBATIOLINE
CaMOCTOSITEABHBIX TPEOOBAHHH

[Tpoxypop, opraHsl roc.
ynpasaeHus, OMCY npu sauu
3aKAIOYEHHS 110 ASRY

N\una, CoaeHCTBYIOLIHE
OCYIIECTBACHHIO IIPABOCYAHS




COAEP2KAHHUE I'PAXKAAHCKHX
NPOLNECCYANBHBIX
IIPABOOTHOIIIEHHUH

TPH TOYKH 3PEHHUA:

1)

2)

3)

COBOKYITHOCTD IIPOIIECCYANBHBIX IIPAB H
OBA3AHHOCTEH YYACTHHKOB IIPOIIECCA (H.B.3EHAEP,
A.M.YEYOT, K.C.IOAEABCOH)

PEITAAMEHTHPOBAHHAA 3AKOHOM IIPOLIECCYAABHAMA
AEATEABHOCTD CYAA U APYI'HX YHACTHHKOB ITPOIIECCA
(M.A.I'YPBHY, A.AAMEABHHKOB, B.H.IITET'NOB)

COBOKYITHOCTD ITPOIIECCYANBHBIX IIPAB H
OBsA3AHHOCTEH YYACTHHKOB IIPOIIECCA H
ITPOINECCYANBHBIX AEHNCTBHH YYACTHHKOB IIPOIIECCA
(A.®.KAEHHMAH, M.A.BAHEEBA, M.K.TPEYIIIHUKOB)

@



CYB'BEKTBI I'PAXKAAHCKHX
IIPOINECCYAMNBHBIX

OTHOIIEHUH

1. Konneruanbunie
H €AMHONLHUYHEBIC

2. Cyarl IepBoH, Amma Nu1a,
aIIe ARSITHOHHOH, ’ COAEHCTBYVIOIIHE
y y4YacCTBYIOIIHE B
KAaCCAIIMOHHOH, rene OCVILECTBAEHHUIO
HaA30PHOH IIPaBOCYAHS
HMHCTAHIIHHI

3. Cya u cysbs




YYACTHHKH I'PAKAAHCKOI'O
IIPOIIECCA. AMIIA, YYACTBYIOIIIHUE B

AEAE

RAuna, ydacreyrouue B sene (AYA)

Nuiia, HMeIoIIe CaAaMOCTOATEABHBIH IOPHAHYECKHH
HHTEepecC K UCXOAY Aena
(cT. 34 I'TIK)

Nuua, coaeHCTBYIOUIHE

OCYIIeCTBAEHHIO
IIPaBOCYAHS

N\Hila, He HMeIolHe
CaMOCTOSATEeABHOI'O
IOPHAHUYECKOI'O HHTepeca K
HCXOAY Aena

N\HIila, uMeroIue u
MaTepPHaNbHBIN, H
ITPOLIECCYanbHBIN (AMYHBIH,
CYyO'BEKTHUBHBIN) HHTEPEC:
1. Croponsl
2. Tpersu nuna
3. 3aABHTEeRH H
3aHHTEepeCOBaHHble
RHIIA II0 JeiaM ocoboro
IIPOU3BOACTBA

N\HIla, ©MeroIe TOABKO
ITPOIIEeCCYanbHbIN
(ob111eCTBEHHBIH,

I'OCYAapPCTBEHHEBIN) HHTEPEC:

1. IIpoxypop —cr.45ITIK
2. Cyb6mbexThl, yKa3aHHBIC B
cT. 46,47 I'TIK

CBuaeTenu, 5KCIEpPTHI,
IIEPEBOAUHKH,
CIIEIIHAAHCTEI,

ceKpeTapb CysebHOoro

3acesaHus
cyAebHble NpeACTAaBHTERH

(?) u ap.




IIOHATHE IOPUHAHYECKOI'O
HHTEPECA

P.E.I'YKACAH «IIPOBAENMA
HHTEPECA B COBETCKOM
I'PAOKAAHCKOM
ITPOIIECCYAABHOM IIPABE». —
Caparos, 1970, a Tax>xe B xuure P.E.
I'YKACHAH «M3BPAHHBIE TPYABI I1IO
I'PAXKNAAHCKOMY IIPOLOECCYy» - M.,
[TpocnexT, 2008

®




HHTEPEC K IIPOIIECCY

IOPHAUYECKHUH PAKTHYECKHUH
- IOTPEBHOCTS B ITIPOIIECCE PEIIEHHUE CYAA HE OTPAIKAETCSA
- PEIIIEHHUE CYAA MO3KET OTPA3HTHCA HA IIPABAX M OBSI3BAHHOCTSX DTHX RHUI]
HA IIPABAX H OBSI3BAHHOCTSX DTHX RHUI]
- FOPUAHYECKHUY HHTEPEC - OCHOBAHHE
AN NIPHBAEYEHUS K YYACTHIO B AELRE
- IOPHAUYECKHH HHTEPEC - CBA3b,

3ABHCHMOCTDb MEKAY PEIIIEHUEM CYAA
H IIPEAIIOAATAEMBIMH
IIPABAMH H OBA3AHHOCTAMH AYA




HHTEPEC K IIPOIIECCY

IOpHAHUYeCKHH PaKTHUYECKHH

1. IloTpebHOCTSH B ITpOIIECCE
2. PeureHHe Cysa MOXET
OTPAa3uTLCA HA IIpaBax H
O06S3aHHOCTSIX DTHX AHI]
3. IOpuaHYEeCKHH HHTEepeC —
OCHOBAaHHE AAS IIPUBACUEHHUS K
Y4aCTHIO B AEE
4. IOpuaHYEeCKHH HHTEepecC —
CBS3b, 3aBHCHMOCTDb MEXAY
peleHueM Cysa U
IIPEeAIIONAATAEMBIMH IIpaBaMHU U
obsa3aHHOCTIMHU /\Y\

PelieHne cysa He oTpaXkaeTcs
Ha IIpaBax B 00sI3aHHOCTIX 3THX
LRHIT

L




IIPHSHAKH LAY

Hannuyne caMOCTOATEABHOI'O IOPHAHYECKOI'O HHTEpeca
(AHYHOTrO HAH 06I1LIECTBEHHOTIO)

BelcTynaeHHe B Mpoluecce OT CO6CTBEHHOI0O HMeHHH

IIpaBO Ha coBepUIeHHE BOACH3I'BbABACHHH, T.C.
IOPHAHYECKHX AeHCTBHH, BAHAIOIIHX HA
BO3HHKHOBEHHE, pa3BHTHE H OKOHYaHHEe Ipoliecca

PacnpocTrpaHeHHe Ha HHX B YCTaHOBAEHHB1X
3aKOHOM npeisenax 3aKOHHOH CHABL CyAebHoro
pelleHHsa




OBIIIHUE ITPOIIECCYANBHBIE ITPABA
H OBA3AHHOCTH AYA - CTATHBA 35
I'lIK

Ruuna, yyacTByloliHe B AeAe, HMEIOT IIpaBO 3HAKOMHTHCS C MaTepHanaMH AeRa, AeAATh BBIMHCKH H3 HHX, CHHMAaTh KOIHH,
3asgBAATH OTBOABl, NPEACTABASTH AOKa3aTeAbBCTBA H Y4YacCTBOBATh B HX HCCAEAOBAHHH, 3ajaBaTh BOIPOCHl APYrHM AHIAM,
Y4YacTBYIOIIHM B AeAe, CBHAETEAIM, SDKCIepTaM H CHeIHaXHCTaM; 3asBAATH XOAATAaHCTBa, B TOM uYHcae 06 HcTpe6oBaHHH
AOKa3aTeAbCTB; AaBaTh 06'BICHEHHA CYAY B YCTHOH H MHCbMEHHOH ; IPHBOAHTEH CBOH AOBOABL II0 BCEM BO3HHKAIOLUIHM B XOAE
cyAeb6HOro pas6HpaTenbCTBa BOIPOCaM, BO3Pa)kaTh OTHOCHTEABHO XOAATAHCTB H AOBOAOB APYIrHX AHII, YYACTBYIOIIHX B AeXe;
MOAYYATh KONMHH CYAe6HB1X IOCTAHOBACHHH, B TOM YHCAE MOAYYATh C HCIIOAB30BaHHEM HH(POPMAIHOHHO-TeAEKOMMYHHKAIlHOHHOH
cetH "HHTepHeT'" KONIHH CyAe6HBIX NMOCTAHOBAEHHH, BBIIOAHEHHBbIX B (hopMe DAEKTPOHHBIX AOKYMEHTOB, a TAaK)Ke H3BellleHHs,
BBb130Bbl H HHBblEe AOKYMEHTBl (HX KOIIHH) B 3AEeKTPOHHOM BHAE; o6)kanoBaTh cyAebHble NOCTAaHOBAEHHSA H HCIOAB3OBATh
NpeAOCTaBAEHHBlE 3aKOHOAAQTEABCTBOM O I'Pa’KAAaHCKOM CYAOIPOH3BOACTBE APYrHe NMpollecCyanbHble NpaBa. lHia, yYacTBYIOLIHE
B AeAie, AOMKHB1 A06POCOBECTHO NMOAB30BATHCA BCEMH NMPHHAAKESIKAIIHMH HM NPOLleCCYaAbHBIMH NPpaBaMH.

1.1. Anna, yuyacTBYIOUIHE B Aele, BIPaBe NPEeACTABAATH B CYA AOKYMEHTEl KaK Ha 6yMa)>XHOM HOCHTeAe, TaK H B DAeKTPOHHOM BHAE,
B TOM 4HCAe B ¢opmMe 3AEeKTPOHHOrO AOKYMEHTAa, INOAINTHCAHHOIO 3JAEKTPOHHOH IOANIHCHIO B NOPAAKE, YCTAaHOBAEHHOM

Poccuiickoi <PepnepalHH, 3amoAHATE ¢GoOopMy, pa3MelIeHHYI0 Ha odHIHAABHOM caHTe cCyAa B
HH(pOPMALHOHHO-TEAEKOMMYHHKAIIHOHHOH ceTH "HHTepHeT'".

1.2. Auna, yyacTByIOIIHEe B AeAe, BIIpaBe NPEACTABASATH B CYA HHble AOKYMEHTHl B DAEKTPOHHOM BHAE, B TOM uHcAae B copme
3AEeKTPOHHBIX AOKYMEHTOB, BBIIIOAHEHHBIX YKa3aHHbIMH AHUAMH AH60 HHBIMH AHLAMH, OpraHaMH, OopraHH3aumHaMH. Takxue
AOKYMEHTB1 BBIIIOAHSIOTCS B (pOpMe, YCTAHOBAEHHOH ARSI 3THX AOKYMEHTOB 3aKOHOAATEeABLCTBOM PoccHiickol Pesepanuu, HAH B
cBo6oaHOM ¢hopMme, ecnH 3aKOHOAATEeALCTBOM Poccuiickoi Penepannu popMa ARSI TAKHX AOKYMEHTOB He YCTAHOBAGHA.

2. Numa, y4vacTByIOlIHe B AeAe, HECYT NpolecCyanbHble O06d3aHHOCTH, yCTaHOBAEHHble HactoamHM Koaexcom, Apyramu
desepanbHEIMH 3aKOHaMH. IIpH HEHCNIOAHEHHH NPOLIECCYAanbHBIX 0653aHHOCTEeH HACTYNAIOT NMOCAEACTBHS, NPEAYCMOTPEHHEBle
3aKOHOAATEABCTBOM O I'PA>XKAAHCKOM CYAONPOH3BOACTBE




