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['epmaHns Kak CaMOCTOSITEJILHOE TOCYAapCTBO 00pa3oBajiach Ha 3€MJISIX BOCTOYHBIX
(¢paHkoB mociie pacnana OpaHkckod umnepun. Ee tepputopusi BKIrodajia B CeOsl MSTh
mIeMeHHbIX TeprorctB — Cakconnto, @pankonuto, [1IBadbuto (Amemanuro), baBapuio u
JloTapuHruo, a TakKe NPUCOCIUHEHHbIC TO37HEE (PAHILY3CKUE, HUTAIBSIHCKAE U
ClnaBsiHCKHE 3eMiid — byprynauro, ropoga Cesepaout Utanuu, boremuto, ABCTpHto U Ap.

Hctopuro ['epmMaHckoro (heoanbHOro rocylapcTBa MOKHO YCJIOBHO pa3/ie/IMTh Ha JIBa
OOJIBIIINX ATAala:

1. CraHoBieHHE W Pa3BUTHE OTHOCUTEIIBHO LEHTPAJIM30BAaHHOTO paHHE(EOAaTLHOIO
rocyaapctsa B [ epmanuu B pamkax nmnepuu (X— XII BB.).

2. TepputopuanbHas pazapooneHHocTh B I'epmanuu (XIII B. — Hawamo XIX B.) u
Pa3BUTHE aBTOHOMHBIX T€PMAHCKUX KHS’KECTB-TOCYIapPCTB.

OCOOEHHOCTH _ COCJIOBHOW _ CTPYKTYpbl. Pa3ButHe (Qeomannsma MIPOHUCXOIUIIO
HEPAaBHOMEPHO B pa3iM4HbIX repMaHckux reprorcrBax. B XI-XII BB. B I'epmanuu
c(hOpMHUPOBAIIMCh OCHOBHBIE KJACChl — COCJIOBHUS (peomanbHOro oomecTBa. BoeHHO-
PBILAPCKOE COCJIOBUE CIOXKHWIOCh W3 PAa3HOPOAHBIX JJIEMEHTOB POJOBOM W CIYKHJIOU
apuctokparuu. K nmepBor nprHaiexkaiu repiuoru — IMJIEMEHHbIE KHA3bS, IPEBPATUBIINECS
B KPYIHBIX 3€MJICBIAAEIbIEB. [JOKHOCTHAS apUCTOKPATHS COCTOSJIA B OCHOBHOM M3 JIMI]
rpad)CKOro paHra, COCpeIOTOUYUBIINX B CBOUX PyKaX BaKHEUIIINE CBETCKHE U LEPKOBHBIE
JTOJKHOCTH B aAIMUHUCTPATUBHBIX OKpyTax (rpadcrpax).




CpellHee M MEJNKOE PBILAPCTBO 00pa30BajoCh U3 MEJKOIOMECTHBIX ABOPSH U U3
BEPXYIIKA CBOOOMHOrO KpecThbsiHcTBa. B XII B. eme coxpaHsJIOCh JE€J€HHE Ha
"Onaroponnsix" u "HeOmaropoaHbIX" peitiapeit, HO B 1186 1. ObUT M31aH yKa3 O 3anpeiieHun
BCTYIIaTh B PHILIAPU CHIHOBBSIM KPECThSIH U CBAIICHHUKOB.

KpectbsincTBO B I'epmMaHuu pa3fgenuiaoch Ha JBE KaTreropud — CBOOOIHOE U
HecBOOOmHOE. Kareropus 1opuindyecku CBOOOAHBIX KPECThSIH CKJIAAbIBATIACh U3 KPECThSIH-
YUHILEBUKOB (JepkKaTeiaeld TOCHOJICKOW 3€MJIM C BBIIUIATOM JEHEKHOW MOBMHHOCTH) U
apeHmaropoB. boiibIasg 4acTh KPECThSH HAXOAWIACh B 3aBHCUMOM ITOJIOKEHUH. OTY
KaTerOpUI0 KPECThIHCTBA COCTABISUIM TOJYCBOOOAHBIE JIMTHI, OaTpakd U JUYHO
3aBUCHUMBIE KPEITOCTHBIE.

CyneOnast cucteMma l'epmanun ObUIa YHACI€AOBaHA OT KapOJMHICKONM MoHapxuu. 1o
Mepe CKJIaJbIBaHUSI KHSKECKOTO YMpaBJICHHS CyAeOHas BJIACTh UMIIEpATOpa MOCTEIEHHO
OTpaHMYMBAIACH B TIOJIb3y CBETCKMX W JyXOBHBIX KHS3€H, a cyueOHasi cucrema
npuoOpeTaia Bce 0oJiee CIOXKHBIA U MHOTOCTYNEHUYAThId XapakTep. deopasbl, KOTOPbIE
IIEPBOHAYAIILHO MMEJHU MPABO CYIUTH JIUIIb CBOUX KPEIMOCTHBIX, PACIPOCTPAHUIN CBOIO
FOPUCAUKIIUIO HA BCE HACEJICHUE IPUHAIIEHKABIINX UM BIIAJCHUM.
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B XIII-XIV BB. I'epManus pacnanach Ha MHOXXECTBO KHSKECTB, rpad)cTB, OApOHUM H
PHILIAPCKUX ~ BIAJACHHN, OJKOHOMHYCCKHM W IIOJUTHYSCKH Pa300IICHHBIX PETHOHOB.
OaHOBpEMEHHO  3aBEpIIMIOCH  OGOPMJIIEHHE CHUCTEMBI  COCJIOBHM M COCJIIOBHOTO
MpEJACTaBUTENILCTBA. B uMIEpuu CymiecTBOBaid HWMIEPCKUE COCJIOBUS, WM YUHBI, B
KHSDKECTBAX — 36MCKHE COCIIOBHS.

JIyXOBEHCTBO pa3AeiMIOCh Ha BbICIICE (EMUCKOMbI, a00aThl) M HU3IIEE (CEIbCKHUE U
TOPOJICKHE CBAIICHHUKH ). BrIciiee TyxoBeHCTBO I epMaHuu ObLIIO MHOTOYMCIIEHHEE, Ooradye u
MOTYIIICCTBEHHEE, YEM B JIPYT'HX 3alaJHOCBPONEHCKUX CTpaHax, U BXOJIWUJIO B COCTaB KHSI3EH,
B TOM 4Yucjie U KypdropcTtoB. Husiiee nyXOBEHCTBO HAaXOIWJIOCh B 3HAYMTEIBLHO XYyJIIEM
MOJIO’KEHUH U T10 YCIOBUAM CBOEH KU3HHU MPHUOIMKATIOCh K TPYASAIIEMYCsl HACEIECHHUIO.

OI‘pOMHOG BJIMAHUC HAa COMUAJIBbHO-OKOHOMHNYCCKOC N ITOJIUTHUYCCKOC PA3BUTHUC MMIICPHUHN

okazanu Pedopmanus (penurunozHoe mo dopMe OypKya3HOE JBUKEHHE I10J] JIO3YHIOM
pedOpMBI KaTOJIMYECKOM IIEPKBH), KpeCThsHCKas BoHa 1525—1527 rr. m TpuanaruieTHss

BoiiHa 1618—1648 rr. Pedopmarius pazbeaunuia [ epMannio mo npru3HaKy BEpOUCIIOBEIaHUS
Ha MPOTECTAHTCKYIO (CEBEP) U KATOIUYECKYIO (FOT) YacCTH.



Haunnas c¢ XIII B. [esaTenbHOCTh HMMIEPATOPCKOTO ammapara Ha MecTax Oblia
IapajarM30BaHa pPeajbHOM BIACTHIO TEPPUTOPUATBHBIX KHA3EU, IIOCTENICHHO MPEBPAILaBIINXCS
B HACTOAIIMX MOHapxoB. M30paHue ummriieparopa CTaja0 MPOU3BOIUTHCA Y3KOW KOJJIErHEn
KHSI3€M, KOTOpass NpU H30paHWM MEpecTaja YYHWTHIBATh IpaBa HACJICIHUKOB YMEPIIUX
UMIEpPaTopoB. ENMHCTBEHHOW MPEepOraTuBOil UMIIEparopa OcTaBajach (PyHKIHSI BEPXOBHOTO
cyapr. OH OPOJIOIKAJI OCTABATHCS TIABOM FOCYIAPCTBA, OJULIETBOPSI EAUHCTBO UMIIEPUH, HO
HE UMEJ PeIbHOM BJIACTH. ITO MOJIOKEHUE OBLIO IOPUINYECKH CAHKIIMOHUPOBAHO "30J10TOM
oyiutoit" 1356 r., u3nanHoi repmaHckum umneparopom Kapiom IV.

"3omoras Oymna" mnpu3HaIa MOJIUTHYECKYIO CaMOCTOATENBHOCTh KYyp(QIOPCTOB, HUX
paBeHcTBO umneparopy. OHa 3akpenwia MpaBa MX TEPPUTOPUAIBHOIO BEPXOBEHCTBA,
yCTAaHOBWJIa HEIAEIMMOCTh Kyp(dropiiecTB, nepexoj ux 1o HaciaeAactBy. Kypdropctsl
COXpaHWIM 3a CcOOOW MpaBO COOCTBEHHOCTHM HA HEApPA M HMX SKCIUTyaTalHlO, B3WUMaHHE
MONUIMH, YeKaHKYy MOHEThl. OHU MMENIM MPABO BBICHICH HOPUCIUKINU B CBOMX BJIAJICHUSX.
Takum oOpazom, B Iepmanum Oblna OpUAMYECKH O(OPMIICHA OJIUTApXUs HECKOJIbKHUX
KpyNHENmux (peosaios.

C XV B. 0CHOBOW UMIEPCKON M KHKECKAX APMUU CTAJIM OTPSIbI HAEMHUKOB. HaeMHbIe
apMHUU YTBEPJAUIUCH BO BCEX HEMEIKUX 3EMIISIX.



B T'epmanuu mporecc pacrnaaa Ha TEPPUTOPUAIIBHBIE KHSKECTBA OTIMYAJICS TEM, YTO
NPOUCXOAUIO JpOOJICHME TOCylapcTBAa HE Ha BOTYMHBL, a Ha 000COOJIEHHbIE
TEPPUTOPUAIIBHBIE 00pa30BaHUs C IIOJHOM MOJUTHYECKOW BJIAcThiO0 KHA3eW. KHsxkecTBa
opOpMUIIMCh B HE3aBUCUMBIC TOCYIApPCTBEHHBIE OOpa30BaHUSI C CHUCTEMOW OOUIEro
MOJJIAHCTBA U COOCTBEHHBIM alaparoM BIACTH U yIpPaBICHUS (KHSIKECKUM JBOp, COBET,
YUHOBHUKHU U T. I1.).

B XIV B. oTHnelbHBIE KHSKECTBA-TOCYAApCTBA TPAHCHOPMHUPOBAUIUCH B COCJIOBHO-
MPEACTABUTEIIbHBIE MOHApXUHU. B OOJIBIIMHCTBE U3 HUX C(HOPMHUPOBATIUCH TPU 3aMKHYTBIX
Kypul — JYXOBEHCTBA, pblllapeil u ropoxkadH. CoOpaHusi 3THUX 3€MCKUX YHUHOB BHYTPH
KHSKECTB HA3BIBAIMCH JIaHATaramu. JIaHATaru He mojab30BaJIUCh PELIAIOIMM T'OJI0COM IIPHU
00CYXJIEHUU 00JIACTHBIX U TOCYIapPCTBEHHBIX JICII.

Hanbosnee kpynHbIMU aOCOJIOTUCTCKUMU TocymapcTBamu umnepun Obutn [Ipyccust u
ABctpus. InmaBa rocymapcrBa — kKoposib lIpyccnm — BXOOWi B HMIIEPCKYHO KOJUIETHIO
KypdropcToB. BpICIIMM OpraHoM rocylapCTBEHHOTO yIpaBiieHUs ObUT TaillHBIA COBET MpH
kopoJie. EMy MOIUUHSIUCH TpU JUPEKTOpHH: (PUHAHCOBAsi, BOCHHBIX JEI M KOPOJIEBCKUX
nomeHoB. Ocoboe 3HaueHWE TpuoOpena AUPEKTOpUs BOEHHBIX J€J, KOTOpas Bejaja
OpTraHU3allEN U BOOPYKEHHUEM CO3/IaHHOM B 1655 I MOCTOAHHOW apMUH.

ABCTpust TipeAcTaBisia  coOOM  MHOTOHAIIMOHAJIBLHOE  TOCylapcTBO. B Hew
TOCIIOJICTBOBAJIO KaTOJINYECKOE BEPOUCTIOBEIAHUE.






CraHoBJICHUE KOPOJIEBCKOM BJACTH, a 3aTeM €€ OocjadiieHue OOyCJIOBWJIM MPaBOBOM
NapTUKYJIIpU3M B TEUEHHE BCEro IMepuojia TepMaHCKOTO CpeaHeBEKOBbs. C ¢dhopmaabHOM
Touku 3peHus B I'epmanum HaumHas ¢ XII-XIII BB. He cyliecTBOBaiIO "0OOIIErepMaHCKOTO
npaBa", €CIM HE CUMTATh MMIIEPATOPCKOIO 3aKOHOAATENhCTBA MO OTIAEIBbHBIM BOIpOCaM, a
OBLIIO MPABO PA3TUYHBIX TEPPUTOPHUATIBHBIX 00pa30BaHM, BKJIIOYas IPaBO TOPOIOB.

Jlna I'epmanun OBLIO XapaKTEpHBIM JICJICHHE IIpaBa Ha 3eMCKoe (IpaBO 3eMIIH,
TEPPUTOPUU) U JIeHHOe (TpaBo (eoaanbHOro COCIOBHUS). JIEeHHOE, 3eMCKOe, TOpOJICKOE,
KaHOHHYECKOE TIPaBO PEryJupoBaJI0O OJAHHM W TE K€ OTHOIIEHUS (TM03eMebHbIE,
UMYILIECTBEHHbIEC, OpayHO-CEMEHHbIC, HACJEJACTBEHHBIC) MO-pa3HOMY, B 3aBUCUMOCTH OT
COCJIOBHOM NPHUHAIICKHOCTH CYObEKTa IMpaBa U TEPPUTOPHH, IPABO KOTOPOH Ha HEro
PacpoOCTPaHSIIOCH.

BaxHyto poib B pa3BUTHUM T€PMAHCKOTO IPaBa ChITPAIIM MECTHBIE CUCTEMaTHU3aIUU
HOPM OOBIYHOTO ITpaBa, BKIIIOYABIIKE B CEOS MOJOXKEHHS MMIIEPCKOTO 3aKOHOJATEIHLCTBA M
cyneonyro mpaktuky ("Cakconckoe 3epraino”, "IIIBabckoe 3epmano”, "dpaHkoHCKOE
3epraio’ u T.a1.). [eiicTBMe HOPM M IPHUHIIMIIOB 3THX COOPHHMKOB BBIXOAMJIO JAJCKO 3a

npeaeabl MECT, TI€ OHM ObUIM H3JaHbl, U CIIOCOOCTBOBAJIO OMNpPEACICHHONW YyHHU]UKAIUU
IpaBa.



Bakubiii BKJaJ B CO37aHHE OOIIETepPMAHCKUX MPUHIMIIOB YIOJOBHOTO IIpaBa ObLI
BHECEH B 1532 . M31aHMEM YrOJIOBHOTO M YTOJIOBHO-MPOIECCYaAIbHOTO yiioxkeHus: Kapna V
("Kapoaunsr"). OHO OBLIO OOIICIIPU3HAHO B KaUYe€CTBE MCTOYHMKA IIpaBa BO Bcex 3emMisax. Ha
ocHoBe "Kaponunbl" 00pa3oBaioch 00111ee HEMEIKOE YTOJIOBHOE IIPaBO.

C XIII B. B 3eMiisix ['epMaHuM aKTMBHO Pa3BUBAIOCH KHSIKECKOE 3aKOHOAATEIIBCTBO.
3aBepiiieHue mpoiecca opopMIIeHHsS COOCTBEHHBIX MPABOBBIX CUCTEM B KHSXKECTBAX CBS3aHO
¢ xonudukamuern mectaoro npasa B XVII-XVIII BB. Tak, B cepenune XVIII B. nzgarorcs
YIOJIOBHOE yloxkeHue U [ paxknanckuil konekce B baBapuu, B ABctpuu B 1768 rony uzmaercs
YyIrOJIOBHOE ynoxkeHue "' Tepe3nana', a B 1787 . — HOBOE yroJIOBHOE YIIOKEHUE.

OO01IenMIepcKoe 3aKoHonaTeabcTBO. [T0CTaHOBIEHUS IIEHTPAIBHBIX OPraHOB UMIICPUH
B XII-XIII BB. uMenu cBoel ¢GyHKIMeW noajaepkanue "3emckoro mupa'. CoOOTBETCTBEHHO
OOIIIEMMITIEPCKOE MPABO TPATUIIMOHHO COJEPKATIO0 B OCHOBHOM YTOJIOBHO-IIPABOBBIE HOPMHBI.
Tpaguiuss  UMIOEPATOPCKOTO  3aKOHOMATENbCTBA O  MPEAYNPEKICHUN  PABIMYHBIX
MpaBOHAPYIICHUH W Haka3aHWUM 3a HUX  Obl1a BO300HOBIeHa B XVI B. u3gaHuem
"Kaponunsl", comeprkaBiliell HEKOTOpbIE OOIIME MPUHIIMIIBI YTOJOBHOIO IIpaBa, a TaKke
3HAYUTEJIbHBIN TEPEYCHb MPECTYIUICHUA W HAKa3aHWW. ODTOT 3aKOH HE COAEpKal YETKOM
CACTEMBl M TIOCJIENOBATEIBHOIO PA3rPAHUYECHUST HOPM YIOJOBHOTO HW  YIOJIOBHO-
IIPOLIECCYAIIBHOTO MPaBa.




K rocygapcTBEHHBIM NPECTYIUICHUSAM OTHOCHWJIMCh H3MEHa, OYHT IIPOTHB BJIacTEH,
BpaXkJla, MECTh, pa300i, MoKor. B rpymnmne nmpecTyrieHuid MpOTHUB JIMYHOCTU BBIICIISIUCH
paznu4Hble BUIBI yOuiicTBa. lIpecTymieHus NpOTUB COOCTBEHHOCTH BKIIIOYAIUM B CEOs
MHOTOYHUCJICHHBIE  BHUJbl  KPaXH, HEJO0OPOCOBECTHOE  PpACHOPSHKEHHUE  JIOBEPEHHBIM
UMYIIECTBOM. lIpecTyIuieHUusIMA TIPOTUB NPABOCYAUS CUYUTAIOCH JDKECBUIETEIBCTBO,

HE3aKOHHOE OCBOOOXKJICHHE 3aKIIUEHHOIO OXPAaHHHUKOM, HENPaBOMEPHBIA JOMPOC IO
MIBITKOM.

Cynpu MO 1O CBOEMY YCMOTPEHMIO Ha3Ha4yarb OJHO WJIM  HECKOJIBKO
PEKOMEHI0BAaHHBIX HaKa3aHWH, MPUMEHITh MECTHBIC 00bIUaM, a B 3aTPYIHUTEIBHBIX CIIydasx
npuderaTh K pa3bsiCHEHUSAM 3aKOHOBENOB. Besi cuctema HakazaHUi ompeaensgach OCHOBHOM
LEJbI0 — YCTPALICHUEM.

OcHoBHOM  (opmoil  paccMOTpeHHss  yrojioBHeix Jjen B "Kapomaune"  cran
WHKBU3HIIMOHHBIA mporecc. OCHOBHBIMU CTaAWSMH HWHKBHU3HIMOHHOTO IIpoIiecca OBLIM
JI03HaHME, OOIee paccleOBaHME M CIeIHUalbHOE pacciienoBanue. Ilpu 3ToM aeicTBOBal
MPUHLMIT 'TIPE3yMIIMKU BHHOBHOCTH' TOA03peBAEMOro. CrenuanbHOE pacCieOBAHUE —
MOAPOOHBIN IOMPOC OOBHHSIEMOIO M CBHUIETENCH, COOp JOKa3aTeIbCTB IS OKOHYATEIHLHOTO
M300JIMYEHUS U OCYXKICHUS MPECTYMHUKA U €r0 COOOIIIHUKOB.



Haunnas ¢ XIII B. B KHsDKeCTBaX aKTHUBHO Pa3BHUBAJIOCh 3€MCKOE MPaBO — OOIIME I
BCErO0 CBOOOMHOTO HaceaeHWs HOpMbl. Ero w#crounMkamMu ObUIO B OCHOBHOM
MIPABOTBOPUYECTBO KHSKECKMX OPraHoOB, a Takke perieHus rpadckux cynoB. B 3eMckoM mpase
MOJIYYUJIA PA3BUTUE HOPMbI TPAXKIAHCKOTO, CEMEWHOIO U APYIUX OTPaCJIEU Ipasa.

3ameHa B XV—-XVI BB. COCTS3aTeIbHOIO NPOLECCAa WHKBU3UIIMOHHBIM IIpUBENA K
YCTAHOBJICHUIO a0COJIFOTHO HOBBIX (POpM W MIpaBWJI, OJTHAKO MPUMEHEHHUE MBITKU B CyHdax
MTOCTETNIEHHO CTAaJI0 OTPAHUYUBATHCA.

[oponckoe mpaBo. CpeaHEBEKOBOE IMPABO HAJEISIO TOPOJl CTAaTyCOM KOpPHOpaluu —
COBOKYITHOCTH I'pakJIaH KaK €IMHOTO IIE€JIOro, C IMIpaBaMM IOPUANYECKOTO Juila. I epMaHCckoe
TOpPOJICKOE MpaBO 0CO00E€ BHUMAHUE YIEISIIO PETYIUPOBAHUIO IPMAPOK M TOPIOB, BOIIPOCaM
pacropsKeHUs: COOCTBEHHOCTBIO U B3BICKAHMS JIOJITOB.

[ToMumo cBuAeTeNne BO MHOTHX CiIydasX TpeOOBalMCh M JApPYyrue J0Ka3aTelbCTBa
COBEpIICHUSI MpecTyIieHus. Ecian Takue nokazaTeiabCTBa HMMENIUCh, OHM HE MOIJIM OBITh
ONPOBEPrHyTHl Mpucsiro. Eciu ux HE ObUIO, TOPOJACKOE MPABO CUUTAIO HEOOXOAMMBIM
omnpaBJaTh OOBUHIEMOIO JIaKe IPU HAIMYMHU CBUeTeNe. KpoMe Toro, 3amperniancs caMoCy/
JIaKe P TMTIOUMKE TPECTYITHUKA HA MECTE.



Kak BMIHO, OCOOCHHOCTH CTAHOBJICHHUS CPEIHEBEKOBOIO
T€pPMAHCKOTO TOCYyJapCTBa OKa3all CaMO€ HEMOCPEICTBECHHOC
BIUSHUE HA  pa3BUTHC MPaBOBOM  CHCTEMBL. EamHOE
OOIIEMMIIEPCKOE IIPaBO HE OBLIO KaK TaKOBOE co3daHO A0 XIX
BEKaA.

Pemaronmum (bakTOpOM pa3BUTHUA TEPMAHCKOMN
IOPUCTIPYACHIIMM B (peoadbHbIM MEPHUOJ CTaJIa SBOIIOLMUS HOPM
paBa B  OTIACIbHBIX  KHSKECTBAX, KOTOPBLIE  IIPOILIA
MCTOPUYECKHUN MYTh PA3BUTHS OT PaHHE(PEOMATBHBIX MOHAPXHUU
a0 nepuoaa aocorotu3Ma. KHsDKECKME a0COIOTH3M, SBIISISIChH
BBIDQKCHUEM  (DCONANbHOM PEaKIUM Ha  3apOXKAAFOIIHHCS
KaATAJIMCTHYECKUI CIIOCO0 MPOM3BOCTBA, IIPUHSI B I epMaHun
NPUYYUIMBbIE (OPMBI OT MMJIUTAPUCTCKO-TIOJIUIIEUCKOTO B
[Ipyccun 10 MPOCBEMIEHHOTO B ABCTPHMM, YTO CKa3ajgach M Ha
OCOOEHHOCTSX COOTBETCTBYIOIIMX IIPABOBBIX CUCTEM.




1. JanTe xapakTepucTuUKy rocygapCTBeH'HOro yCTpPoOUCTBa
[epmaHnu B paHHedeogarnbHbIN nNepuoa.

2. B yem coctout cneuudomka pasBuTna repMaHCKOU
rocygapctBeHHocTu B Xl — XIX BB.?

3. OxapaktepusymnTe rnpaBoBYy CUCTEMY CpeaHEBEKOBOM
[epmaHun.



