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1)['ToHATHME "

cogepXaHue HacneacrtBa
2)HacnenoBaHue No 3aKOHY
3)HacnegosaHume no 3aBeLlaHuto




lloHssmue u codepixaHue Hacsiedcmea

“Hacnenctso (hereditas) — 3TO NpeemMCTBO BCeX NpaB HacrnegoaaTens B YacTHONpaBoBoW cdepe.
He nogpasymeBaeTcs nog NOHATMEM HacneacTBa NpeeMcTBO B cdhepe NybnmyHbIX npas v
ny6nunyHo-npaBoBoro crartyca”. B HenonHom o6beme HacnegoBaHWe 03Havasro BOCnpuaTre npas u
obsa3aHHOCTEN HacnegoaaTtens B IMMHO-CEMENHON cdhepe: TaK, HacneaHWK He 06a3biBancs K
BbIMNONHEHMIO NPaB Hacnegoaarend Kak Myxa, opara, celHa 1 T. . OgHako BMecTe C HacreacTBoM
nepexoannmn o6s13aHHOCTU MO OMeKe 1 NONeYNTENbCTBY, KOTOPbIE MOTIM UMETb U NIUYHO-CEMENHbIE
OCHoOBaHus: “bnaro HacneacTBa Brne4vyeT obpemMeHeHne onekon”.

BmecTe ¢ TeM HacnencTBo BKOYano B cedbs He TONbKO BbIroAbl U BO3MOXHble oboralleHus
MMYLLIECTBEHHOIO XapakTepa; C HacneaACcTBOM Hepa3pbiBHO CBA3bIBANMCH fexaliue Ha
Hacnepopartene obsasarenbcTBaBmecTe ¢ TeM HacneacTBO BKKOYano B ceds He TONbKO BbIrodbl U
BO3MOXHble 060raleHnsa MMyLLECTBEHHOIO XxapakTepa; C HacneaCTBOM HEPA3PbIBHO CBA3bIBAIUCH
nexawme Ha Hacnegogarene oba3arenbCcTBa, B TOM YMCITIE U T€, O KOTOPbIX OH HE UMEN TOYHOro
npeacTaBneHnsa UnNn gaxe BoBce He 3Han. HacneacTBo Mormno ObiTb NOSTHOCTLIO
obpemMeHuUTENbHbIM, KOr4a B €ro cCogepXaHme BXogunm ToNbKO MMYLLIECTBEHHbIE 4OMNTN U UHbIE
HeuncnosiHeHHble oba3aTenbcTBa. ViHave roBopsi, HacnNeaCcTBO HEMPEMEHHO NogpasymMeBano
COBOKYMHOCTb BCEX BbIr0[, NbroT h obpemeHeHunn, npaB n 06s13aHHOCTEN B LLESTOM 1 HEPa3pPbIBHO;
HacnegHWK No PUMCKOMY NpaBy Kak Obl 3aHMMan TO e NpaBOBOE MOMOXKEHNE, YTO BbIIo Y
HacnegogaTenst K MOMEHTY ero KOHYMHbI, U BOCMPUHMMAI BCHO CITOXUBLUYHOCS CUTYaLNIO B LIENIOM
— B 9TOM 3aKntovancs NPUHLMN yHMBepcanbHOCTU HacneaCcTBa, KOTOPbIN Obifl rMaBHbIM
SNEeMEHTOM, OnpeaensiBLUMM COAEepP)KaHNe HacneacTea C TOUKN 3peHust npasa.

[1oNoNHUTENBHbLIM 3NEMEHTOM, ONpeaensiBLUMM COAEPKaHME HacneacTaa no
pPUMCKOMY npasy, OblSfT NPUHUMN HEMAaTepUanbLHOCTU HacneacTea. HacneacTtso He
cYMTariocb YNCTO MaTepuanbHbIM, MMYLLLECTBEHHBLIM MOHATMEM. HacneacTso 6b1no
pearibHbIM, UMENO KPUANYECKOE CoaepXXaHne, AaXe ecnun He ObIfo NpeamMeTa
MaTtepuanbHoro obnagaHus, Kotopbln 66l Nepexoaus no HacneacTey. B cnyyae
MaTepunanbHOCTU HacneacTBo He 0bragano cTporon  HEM3MeHHON NMYLLIECTBEHHOM
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OTKpbITUEM HAcNeacTBa cyMTancs MOMEHT
CMepTWn Hacnegoaartens — U3n4eckon
NN rpaXkgaHCKOW; BTOPOW crny4van He
cosgaBan 6ecnoBOpPOTHOCTU
HacrnegonpeemMcTBa: ecnv HacrnegoaaTernb
npeTepneBan obpaTHoe yBennyeHme
NpPaBOCNOCOOHOCTU (BbIKynasncs unm
Oexan nu3 pabcTea, Bo3spallar

npaBa rpaxaaHcTBaOTKpbITUEM
HacnencTea cYMTarncst MOMEHT CMEPTH
Hacnegopartens — U3nN4eckon unum
rpagaHCKom; BTOPOW Criyvyan He co3gaBarn
0ecnoBOpOTHOCTM HacnegonpeemMcTBa:
eCcnn Hacnegogartens Npetepnesarn
obpaTHOe yBenmyeHne npaBocrnocobHOCTH
(BbIKynancs unu 6exxan us pabctea,
BO3BpaLLasn npaea rpaxxgaHctea n T. .),
HacneacTBO BO3BpaLLanocb obpaTHo
Hacnegogartento. B MOMEHT OTKPbITUS
HacneacTBO paccMaTpuBarnoch Kak
becxo3Hoe nmyuectBoOTKPbITUEM
HacnencTea cYMTarncst MOMEHT CMEPTH
Hacnegopartens — U3N4YecKon unum
rpagaHCKom; BTOPOW Criy4yan He co3gaBarn
0ecnoBOpOTHOCTN HacnegonpeemMcTBa:
eCnn Hacnegoaartens Npetepnesarn
obpaTHOe yBenmyeHne npaBocrnocobHOCTH
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HacnedoeaHue no
3aKOHY

[TockonbKy HacnegoBaHue o3Ha4aro
npexae BCero NpuHsITUE NpaBoBOro
crtaTyca co BceMu npeanosiaraeMbiMn
npaBamMun N 06s13aHHOCTAMM
Hacrnegogarens (4To onpeaensinoch
3aKOHHOW pernamMmeHTauunen), 1o
npeanovTeHne B onpeaesnieHnm Kpyra
BO3MOXXHbIX HAClegHMKOB, NopsaaKa ero
nepexona v ap. B pUMCKOM rnpase
NOSTy4Ynno HacrnegoBaHme No 3akoHy, T.
€. nepexop HacneacTea He B
COOTBETCTBUM C YCMOTPEHNEM
Hacrnegogarens, a rno npeanucaHnam
3aKOHa B OTHOLLEHWUW Kpyra nuu,
Npu3HaBaeMbIX HacneaHnKamm rno
drakTy CBOMX KPOBHbIX, POACTBEHHbIX
NN UHBIX POPM CBS3EN C
Hacnegogarenem. HacnegosaHue no
3aKOHY ObIS10 NpegonpeneneHo
PUMCKUM NOHUMaHUEM CEMbM.

B uHmepecax 3aKOHHO20 nepexooda
Hacsiedcmea ebioenssnuck ea muna
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Puc. 52. Kpyr nacregnukos rno sakony (nepuon Pumexoit Mmnepnun)




e ArHartun4eckoe POACTBO yCTaHaBJIMBAJNIOCb B CUJY TPAaAUNUUNOHHDbIX

npeacTaBfeHU 0 COCTaBe PUMCKON CeMbU: HacneaHUKaMuU (agnati) B 3TOM
crly4yae cYMTanmucb He TONIbKO COOCTBEHHO KPOBHbIEe pOACTBEHHUKU, HO U BCe
npeodbiBaBLUME NOA BNAaCTbIO AOMOBNaAbIKU KakK X Hacnegoaartesns B cocTaBe
6onbwon cembu. UcTtopnyeckn arHaTm4yeckoe poacTteo cchopmMmmpoBasnochb
nepBbIM, U UM onpeaensasnocb HacrieaoBaHue B paHHMe nepuoabl PUMCKOro

NMPaBa.B pamkax arHaTuyeckoro poacTBa BO3MOXHbIe HaCNeAHUKN pa3aensnuchb Ha
YyeTblpe YCNOBHbIEe CTersvin.

[lepBasi cTeneHb —
npsiMble Orn3KKNe (sui
heredes), B YnCIno
KOTOPbIX BXOOUNN
BCe HaxoauBLUNECS
noA BNacTbio
OoOMoBagblku ero
KPOBHbIE
POACTBEHHUKUN U
apyrue bnuskue, B
TOM Yucne
YCbIHOBJIEHHbIE AETU

NEE
POACTBEHHUKN
(agnati proximi), K
YNCITy KOTOPbIX
OTHOCUITNCb DpaTbs,
CecTpbl, MaTb (ecnu
OHa cocTosfna B
bpake,
3aKHO4YEHHOM B
doopmMe cum manu);
BCE HacnegHuKn
9TON CTeneHn
pasgenanu
OoCTaBaBLUEECS UM
HacneacTBo

COCTaBNANM BCe
Apyrve
POACTBEHHUKU; B
6onee no3gHem
pPUMCKOM npaBe Kpyr
POACTBEHHUKOB
orpaHuyuBancsa 6—7
cTerneHsiMM poacTBa
(oo neten
TPOKPOAHbIX
OpaTbeB u cectep
BKITHOUYNTENbHO); K
3TOMW Xe CTeneHu
HacneaHWKoOB
OTHOCUINNCH U
He3aKOHHbIe AeTHn
AonycKaeMbliX
cTeneHen poacTBa;
HacnepoBaHMe W0

YeTBepTyto
cTeneHb
cocTaBnAn
nepexunBLUnUNn
cynpyr (npexae
BCEero XXeHa),
npusbiBaBLUUUCS
K HacneacTBy B
crlyyae, ecrniv He
6b1n10 Apyrux
HacnegHUKOB
npeabiayLwmx
CTeneHeun Ui OHn
He Bblpa3unm
XXenaHus NPUHATb
HacneacTBo




» KorHaTtn4yeckoe pPOoACTBO B MHTEPECaX HacriegoBaHUA

yCTaHaBMBasioCb B CUNY KPOBHOU CEMENHOU CBA3U C
Hacrnegogartenem: HacrnegHUkamMmu (cognati) cHMTanunch Bce
HenocpeacTBeHHbIE POACTBEHHUKN BE3 pa3nunymd nona c
cobnogeHnem nocnegoBaTenbHOCTU CTENEHEN N NopsiaKa
poXxaeHua. B pamkax KorHaTM4eCckoro poacTea BO3MOXHbIE
HacnenHUKN pasaesisiiivicb Ha YeTblpe YCIMOBHLIX Kacca.

COCTaBMANMN NpPAMbIe
HUcxoasLue
pPOACTBEHHUKU
Hacnepoparens:
CbIHOBbS1, AoYepyU OT
npaBunbHOro 6paka, a
TaKke BHYKN OT yMepLUInX
paHee geTeun, KOTOPbIM
npeAocTaBnAnochL NpaBo
HacregoBaTb BMECTO UX
poauTeneun n B TeX Xe
AOonsX; HacneacTBeHHasn
Macca paspensnachb B
3TOM criy4ae no
3aKOHHbIM YacTAM
(nepBoHavanbLHO BCce
HacneacTBO B NIIOGOM
cny4ae Aenunochb Ha

YCIioBHbI€ O0JIU — YHUUMN!

1/12,2/12,1/3uT. A.),
Kaxgaasd 4acTb
npuxoaunacb Ha oAHOro
npAMoro HucxoasiLero
poaAcCTBEHHUKa nepBoro

BOoCXxoasLime u
NONMHOPOAHbIe
POACTBEHHUKMN: OTel,
mMaTb, Aeabl, 0abku,
NONMHOPOAHbIe

OpaTbs 1 cecTpbl,
NNeMAHHUKN No

NONMMHOPOAHbIM
OpaTbsiM U cecTpam,
KOTOPbIM
npeaocTaBnAaAnoChb
npaBo HacnepoBaTb
BMeCTO UX
poauTeneu;
HacneacTBeHHas
mMacca
pacnpegensanachb no
JINHMUAM POACTBA,
npuyemM ogHa NUHUA
ycTpaHsana ot

Tpetumn knacc
cocTaBnanu
HENONHOPOAHLIE
POACTBEHHUKN:
€ONHOKPOBHbIE U
€ONHOYTPOOHLIE
bpaTbs U
CECTPbl; OHU
Hacregosanu no
YyacTam,
COOTBETCTBEHHO
nepBOMY Knaccy.

UeTBepTbIN KNacc
HacreaHMKoB
COCTaBUIIN BCE
ocTanbHble 6OKOBbIE
POACTBEHHUKM NMOOOU
cTeneHu
OTAANIEHHOCTH
poacTBa n
HenosIHOKpPOBUA “O0
©eckoHe4vHocTn” (ad
infinitum); BCe OHU
Hacrnegosanu
NOrofnioBHO B paBHbIX

OOngx.




riacJsieooeaHue rio
3asewaHuUro

* Pumckoe npaBo npu3HaBano 3aKkOHHbIM pacrnopsiKeHWe NoriHONPaBHOMoO
LA OTHOCUTENbHO OCTAalOLLIErOCH NOCIe Hero HacneacTea B BUAe
NHOWBUAYaANbHOIO akTa — 3aBeLlaHns (testamentum).

« 3aBellaHune, Kak NpaBuno, 0XBaTbliBano UMYLLECTBEHHYO YacTb HAaCNeACTBa,
1 B 3TOM CMbICIE OHO ObINO BblpaXxeHnemM cobCTBEHHMYECKMX NpaB,
NPOAOIMKEHNEM NpaBa YaCTHOW COOCTBEHHOCTMU.

« [lpaBo Ha 3aBellaHue, nnn 3aBellareribHast CnocobHOCTbL (testamenti factio),
ObIfI0 BaXXHbIM 3fIEMEHTOM 00LLIEN rPpaXXAaHCKOW NpaBoOCnocOOHOCTH
pumMmngaHuHa. lNogpasymeBanoch, YTO HE BCe nuua MoryT genartb
3aBellaTenbHblie pacnopshkeHusl, T. €. 0bnagaTtb akTUBHOW 3aBeLLaTeNbHOM
CNOCOOHOCTLIO, U HE BCE NnLAa MOryT NPUHMMAaTb HAacnNeacTBO Mo
3aBeLLaHNIo, T. e. UMETb NAaCCUBHYIO 3aBeLlaTeNbHYH CNOCOBHOCTb




SJaeeuwamesibHas
rnpaeocrnocobHocmb

AKTVUBHOM 3aBeLlaTenbHOU
CNOCOBHOCTbLIO 06naganu TonbKo
COBEPLUEHHOMETHME NOSHOMpPaBHbIE
PUMCKUME rpaxgaHe, npM3HaBaBLUMECS
nuuamum sui juris, @ Takke He
noaBeprinecst orpaHNYEHnIo B
npaBax; He MOIMu AenaTtb 3aBeLlaHnin
pactouyuTtenmn, besymHble (T. e.
Haxo4MBLUMECH NN TEe, KOTOpPbIe
OOIMKHbI ObINM HAXOAUTBLCS MNo4 ONEKON
NN NOMNEYNTENBCTBOM, NPUYEM
pUMCKOe NpaBo 4OMnycKano u
NPU3HaHWE Takon HEODXOANMOCTU post
factum, YTO AaBaro BO3MOXHOCTb
00bsABUTDL YXKe AaHHOE 3aBeLlaHne
HeOencTBUTENbHbIM), NMULLEHHbIE
npaBa 6bITb CBUAETENEM (B KA4YECTBE

NyGNUYHOro orpaHNYeHns B npaBax).

[MaccuBHOM 3aBeLLaTenbHOM CMOCOOHOCTLIO,
T. €. NPaBOM MOMNY4YUTb YTO-NNBO No
3aBeLllaHnio, paBHO Kak 1 NpaBo BoobLLe
ObITb Ha3Ha4YeHHbIM HacnegHUKOM B
3aBeLllaHun (gaxke ecnv NoOTOM HUYEro He
OyaeT nonyyYeHo peanbHo), B pUMCKOM NpaBe
obnagan 6onee wnpoknin kpyr nuu. C
HEKOTOPbIMU OrpaHNYeHnaMmM eto obnaganm
N XKEHLLIMHbI, U COCNOBHO HEMOSHOMNPaBHbIE
CyObEKTbI (B OTHOLLIEHUN NOCNEQHMX NPaBo
ObITb HACNeQHMKOM nogpasymMeBaro
Hanuyune TpeboBaHna 06 obpeTeHnm
CcBOOOOHOIro COCTOAHMA HA MOMEHT
NpUHATUA HacneacTea). CoxpaHanuch Bce
OrpaHMYeHust Ha NPUHATME NO 3aBELLaHUI0
AN Nuu, 06BUHEHHBIX B rOCYy4apCTBEHHbIX
NN PENUTMO3HbIX NPECTYNIIEHUSIX.
[MaccuBHOW 3aBeLlaTenbHOM CMIOCOOHOCTU
ObInK NULLEHbI TaK Ha3biBaeMble nuua
HeonpeaeneHHble (personae incertae) —
Henb3s ObIN0 3aBeLUaTh He TOMbKO Nuuy, He
obnapasLemy onpeaeneHHbIM
rpakaaHCKUM CTaTyCOM, HO TaKkKe nuuy ¢
Henogo6atoLWMMKM NONOBbIMUY, BO3PACTHLIMU

1A 1T ™ AVEaY atlallauwal alP a1l VIV



dopma 3asewWlaHus

TpebosaHusi K akmueHoU U rnaccusHou
3asewamersibHou criocobHocmu nuya
rpeoonpedesnsnu 0080/1bHO cmpoaue mpebosaHus
U K ghbopme 3aselaHusl.

HacnedHuk 6 3asewaHuu 0omkeH bbimb Ha3Ha4YeH
repcoHaribHO U MOUMEHHO (3a UCKITHYEHUEM
CMpPO20 02080PEHHbLIX Clly4aees Hacriedcmea
postumii). Bo3amMOoxxHO 6b1510 NoOHa3Ha4yeHue
HacrieOHUKa, HO makxe nepcoHasibHoe U NoUMeHHOe
(Ha criyyad, ecrniu repebit HacrieOHUK ympem,
obe3ymeem, cogepwium ripecmyrisieHue um. 0.) —
mak Ha3bleaemoe substitutio.

3asewaHue moeasio bbimb coeniaHo 8 yCmHOU U 8
rnucbMeHHoU ghopme. YecmHoe 3agewjaHue
(testamentum per nuncupationem) pa3eusiock U3
ceMelHbIX pacropsiXXxeHuu opesHeuweu arnoxu u
a/1lageHCcmaeoearsio 8 PUMCKOM rpase Kriaccu4eckol
3roxu. YecmHoe 3agewaHue rpedrnucbiearnock
deniamb 8 suOe mopxkecmeeHHOU rpouedypsl,
CXOO0HOU ¢ rpouyedypol omyyx0eHusi-maHuunayuu,
Jnubo ¢ yyacmuem HapoOa (8 KypuamHbIX KOMUUUSIX),
nubo neped 7 caudemernsiMu, KOmopable 8
opesHeuwul nepuod ceaudemeribcmeosaru
codepxaHue 3asewaHus, a No30Hee — MoJsibKO




[NncbMeHHoe 3aBelanme (testamentum per scripturam)
AOIMKHO BbIN10 NpeacTaBnATL onpeaeneHHbIM 0bpa3om
COCTaBfEHHbIVN JOKYMEHT C NOAMNUCHIO 3aBeLlaTens.
YyacTue cemgetenen TpeboBanoch Ass yooCToBEPEHUS
NOANMMHHOCTW aKkTa; OHW NpUKnaabiBanyM CBoU nevaTu u
NoanucK K JOKYMEHTY UMK K KOBYEXLY (ALLKKY) C
3aBellaHneM. Ecnv 3asewyartens Obin crien, Hem, ryx, TO B
npoueaype coctaBrneHnsi TMCbMEHHOrO 3aBeLLaHns
AorkeH bbIn y4acTBoBaTb HOTApPUYC; 3@ HErPamMOTHOIO
3aBellarens Mor nognucaTbes eLwe 0gMH CBUAETENb.

3aBelaHne 0bs3aTenbHO A0MKHO BbINIO 3aknoyaTb gaTy
COCTaBneHus n ynommHaTtb 06 o6CToATENBCTBAX €ro
COCTaBneHus; npoueaypa coctaBneHus 3aBeLaHns
AOIMKHa OblTb OAHOMOMEHTHOW: NepPepbIBbI, 3aMeHa OAHUX
CBUAETENEN Ha APYrmMx He LONyCKanuchb.

B cBs13u ¢ pacnpocTpaHeHneM NMCbMEHHON (DOPMbI
3aBeLlaHus B 3roxy peuenumm puMcKoro npasa xpaHeHue
N BCKPbITME 3aBeLLLaHNI cTano ocobo perynmpyemMon
npouenypon. 3aBeLlaHnga XpaHumch imbo B
rocygapcTBeHHoON Ka3He, nMbo — nosgHee — y HoTapuyca.
BckpbiTWe 3aBeLLaHnsa 4OMKHO Bb1S10 NPOU30ONTU He
nosaHee 5 AHEN Co OHSA OTKPbLITUS HacneacTea (UM cMepTu
3aBellaTens); npaBoBble rapaHTUM onnavmBanmcb 5%-
HbIMM OOLWNHAMMW.




Cnacubo 3a eHumaHue!



