[loHsTMe U cncTema npasa



[ 1paBOBbIE HOPMbI U UX
XapaKTEPUCTUKMU

® [MpaBoBas HoOpMa — nepBuYHas siYenKa NpaBa, B KOTOPOM
3aA0XKeHa CaMOCTOATEeAbHas NPOrpaMmMa BO3AEMUCTBUS Ha
peryAMpyemble OTHOLLEHUSA U CO3HaHUE UX YHACTHMKOB.

BMAbI NMpaBOBbIX HOPM:

® YYHPEAUTEADBbHDBIE HOPMbI — HOopMaTuBHBIEC TOJI0KEHMS,
3aKPEIUISAIONINE TTOJTOKEHUS CTaTyTHOIO XapakTepa
(Y4pekAaromye cTaTyc JOIAKHOTO JIUIA, YCTAHABIMBAIOIIHE
IPaBOBOM PEXUM PETyIUpoBaHus U 1p.). [I[pumepom Takoit
Pa3HOBUJIHOCTH HOPM sBiisieTcs CT. 80 Koncturynuu PO:
«IIpesunent Poccuiickon @enepanuu BIIETCS [1aBOU
rOCyJIapCTBa»

® OnepatuBHblie HOpMbI. OHY YCTaHABIMBAKOT JAThl BCTYILUICHUS
HOPMATHBHOI'O aKTa B CHILY, IPEKPAIIEHUS €T0 JEUCTBUSA U T. II.



® KOAAM3UOHHBbIE HOPMBbI IPU3BAHBI YCTPAHATH BO3ZHUKAIOIIUE
IPOTUBOPEYUS MEKAY IPABOBBIMU NpeanucanusimMu. Tak, . 5 ct. 3 'K PO
mmacut: «B ciydae nporuBopeuus ykasa [Ipesunenra Poccurickon
Oenepanuu iy nocranosieHus [IpasurenscrBa Poccurickon denepanuu
HacTosleMY KoAeKCy Wil MHOMY 3aKOHY NIPUMEHSIETCS HACTOS NI
Kozeke nim COOTBETCTBYIOIINM 3aKOH.

® AeduHuTHUBHBIE HOPMBI POPMYITUPYIOT ONIPEACIICHUS TEX WA UHBIX
MIPABOBBIX SIBJICHUW W KaTeropuil (MMOHSATUS MPECTYIVIEHHUS B YTOJJOBHOM

3aKOHOJIaTEJILCTBE, CICIKHU B TPAXKIAHCKOM IPABE U T. II.).

@ AeKAapaTMBHbIE HOPMbI OOBIYHO BKJIIOYAIOT B CE0s MOJTOKEHUS
IPOrPAMMHOI0 XapaKTepa, ONPEACSIIAOT 3a1a4l IPABOBOIO PETYIUPOBAHUSA
OTJICJIbHBIX BUJIOB OOIIECTBEHHBIX OTHOIIECHUM, COIep>KaT HOPMATHBHBIE
oObsBienus. Hanpumep, 4. 2 ct. 1 Koncturyuuu PO rnacur:
«HaumenoBanus Poccurickasa @enepauns u Poccust paBHO3ZHAYHBIY



® OobecneunTeAbHble HOPMBbI COIEPKAT MPEANUCAHUS, TAPAHTUPYIOIITHE
OCYIIECTBIICHHE CYyObEKTUBHBIX IIPaB U 00S3aHHOCTEH B IIpoOlIECCe
MIPABOBOTO peryanpoBanus. ConpanbHas IIEHHOCTh UX 3aBUCHUT OT TOTO,
HACKOJIBKO 3()()EKTUBHO OHH CITOCOOCTBYIOT CO3JaHHUIO MEXAHU3MOB U
KOHCTPYKIIMMA O€CIpensaTCTBEHHON peann3aiuu npasa. Tak, IUPOKUil
CIIEKTP rOCYIapCTBEHHBIX rapaHTUI 0JaroTBOPUTEIBLHOM AEATEIbHOCTH
coaepxkut cT. 18 DenepanbHoro 3akoHa oT 11 aBrycra 1995 1. Ne 135-D3
«O 01aroTBOPUTEIBLHOMN JIEATEILHOCTH U OJIarOTBOPUTEIBHBIX
OpTraHU3aLIMSIX).

® OxpaHuTeAbHble HOPMbI (PUKCUPYIOT MEPBI TOCYIAPCTBEHHOTO
MPUHYXACHUS, KOTOPBIC MPUMEHSIOTCS 32 HAPYIIIECHHUE ITPABOBBIX 3aMPETOB.
OHM onpeelIsIIoT TaK)Ke YCIOBUS U MOPSA0K OCBOOOKICHUS OT HaKa3aHMUS.
Hanpumep, B coorBeTcTBUM € 4. 1 cT. 83 YronosHoro kogekca PO (YK PD)
OCY>KJICHHBIN MOJJICKUT OCBOOOKICHUIO OT OTOBIBAHUS HAKa3aHUS B CBSI3U
C UCTEUYCHUEM CPOKOB JABHOCTH OOBMHUTEIBHOIO MTPUTOBOPA CY/IA.



® PeryAaTuBHbIE HOPMbI HETTOCPEACTBCHHO HAITPABJICHBI HA
perympoBaHue (PAKTUYECKUX OTHOLICHUM, BOZHUKAIOIINX
MEXY Pa3INYHBIMU CYOBEKTaMHU, ITyTEM MPEAOCTABICHUS UM
IIpaB U BO3JI0KECHUSI HA HUX 00sS3aHHOCTEH.



KAaccnoumkaums Hopm npaea

CyliecTByIOT pa3jiM4yHble KJIACCH(PUKAIUH IIPABOBbIX
HOPM:
1. IIo oTpacjsiMm mpaBa HOPMBI IpaBa IOAPa3ACIISIOTCS Ha

HOPMbI KOHCTUTYLIMUOHHOI'O, A AMUHUCTPATUBHOTO,
YTOJIOBHOI'O, TPAXXJAHCKOIO U APYTUX OTPACIIEH ITpaBa.

2. I1o cpepe OTHOIIEHUH TPAXKTAHCKOI0 001IECTBA HOPMBI
[IpaBa JEISATCS Ha HOPMbI YaCTHOI'O IIpaBa U Ha HOPMBI
nyoauyHoro npaBa. HopMbl 4aCTHOTO mpaBa BhIpaKaroT
MHTEPECHI OTACIbHBIX JUI] U X 00beAuHEHU. HOopMBbl
MyOJIUYHOIO MpaBa 00bEAUHSIIOT HOPMBI, PErYIUPYIOIINE
JIESTEIbHOCTh TOCYIApPCTBA, €I0 OPraHOB M JIOJLKHOCTHBIX
JIUII.

3. Mo xapakTepy coaeprKalWmxcs B NpaBOBbIX HOpMax
NnpaBMA NOBEAEHUSA HOPMbI NMPaBa AEASITCA Ha:
yrnpaBOMOUYMBaIOLLLME, 0Os3bIBaIOLIME M 3aMpeLlalome



4.Mo pyHKUMAM nNpaBa, LLeAeBOro
Ha3Ha4YeHMSA NPaBOBbIX HOPM OHM
NOAPA3AEAAIOTCA HA: PEFYASITUBHbIE U
OXPaHMUTEAbHblE

5. Ilo popme npeanucaHusa HOPMbI IIpaBa
IIOJIPA3JICIISIIOTCS HA KATETOPUYECKHUE U
JACIIO3UTHBHBIE.

6. Ilo ropuanyeckon cujie HOpMaTUBHO-
IIPABOBBIX AKTOB, B KOTOPBIX U3JI0KECHBI
IIPABOBBIE HOPMBI MTOJPA3ACISIIOTCI HA HOPMBI
3aKOHOB Y ITOJI3aKOHHBIX aKTOB.

7. I1o cTenneHn onpeaeICHHOCTH Pa3InvaloT:
OJIAaHKETHBIC M OTCBIJIOYHBIE HOPMBI.



CTpyKTypa npaBoBOM HOPMbI

Cxema 6. CTpyKTypa aAMMHHUCTPATHBHO-IIPABOBOI HOPMBI

SneMeHTbl aAMUHUCTPATUBHO-NPABOBOM HOPMbI
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Cnocobbl U3AOXKEHUS HOPM MpaBa B
HOPMaTMBHbIX MPaBOBbIX aKTaxX

1) npamoii, xoraa Bce 3IEMEHTHI FOPUINYECKOM HOPMBI
BOCIHPOU3BOJIATCS B CTAThE HEMOCPEACTBEHHO U B
OUYEBUIHOM B3aMMOCBSI3H JIpYT ¢ JApyrom. JIrobas HopMa
Oco0eHHOM YacTh YTOJI0BHOIO ITpaBa.

2) omcovl104HbLIL, KOTZIA B CTAThE COACPHKATCS JIBA PIIEMEHTA
IIPABOBOUW HOPMBI, & OUH U3 DJIEMEHTOB IOPUINYECKOU
HOPMBI YKa3bIBA€TCA IYTEM OTCBUIKU K JPYIOU,
KOHKPETHOM, KaK MIPABUIIO, POACTBEHHOU CTAThE 3TOTO KE
HOPMATUBHOTO IIPaBOBOTO akTa. Hampumep, rumnoresa u
JTYCTIO3UIINSI HOPMBI, TTPEyCMaTPUBAIOIIECH 00S3aHHOCTD
JTOJKHUKA BOBMECTUTh KPEAUTOPY YOBITKH, IPUINHEHHbBIC
HEUCIIOJIHEHUEM WUJIY HEHAJIC)KAIIMM UCIOJTHEHUEM
00s13aTeJILCTBA, PACIIOJIOKEHBI B OTHOM CTAaThe, TOTJA KaK
CaHKI[MS 3TOH HOPMBI, 3aKJIFOYAOIIASACS B OOpaIlleHUH
B3bICKAHUS HA UMYILECTBO JOJDKHUKA, HAXOAUTCA B IPYTrou
CTaThE ATOTO K€ HOPMATUBHOTO IIPABOBOTO AKTA.



® 3) d1anKemHblil, KOTJA B CTaThE COACPIKATCS TOJIBKO JIBA DJICMEHTA
IIPABOBOM HOPMBI, a HEJIOCTAIOMINHN (TPETHIT) JJIEMEHT HOPMBI
MPaBa TOJIBKO HA3bIBACTCS, COJIEPKAHUE €TI0 HE PACKPHIBACTCH.
YT0OBI HANTH HEAOCTAIOIIUM AIEMEHT MPABOBONH HOPMBI
HEOOXOJIUMO OOPATUTHLCS K APYTOMY MOPSAKY TPABOBOIO
pErylnupoBaHus (APyroMy HOPMAaTUBHOMY ITPABOBOMY aKTY) -
HpaBUJIaM COBEPIICHHUS KAaKOTO-JIMOO BUAA JCSITEIbHOCTH,
paBWJIaM MEXIYHAPOIHOIO JOrOBOpA U T. . B manHOM ciydae
CTaThsl MPEACTABIACT COOOM HEUTO BPOJie «OJIaHKay, KOTOPBIM
3aMOJIHICTCA APYTUM 3aKOHOM, JPYTMM MUCTOYHHUKOM IpaBa.



MHCTUTYTbI NpaBa

HCTUTYT MpaBa - 00bEKTUBHO 000COOMBIIASICS
BHYTPH TOU UJIM UHOU OTPACIIM I'PYyIIIIa
B3aUMOCBS3aHHBIX OIHOIOPIKOBBIX
IOPUINYECKIUX HOPM.

Oco0eHHOCTH MHCTUTYTA IpaBa. MHCTUTYT npaBa
peICTaBIsIET COOO0I:

1. yacTp oTpacnu mpana;

2. 000CO0JICHHBIM KOMILIEKC IOPUIUYECCKUX HOPM (B
BHUJIC TJ1aB, pa3ACIOB U T.I1.);

3. perynupyeT onpeaeeHHYI0 Pa3HOBUIHOCTD
OOIIIECTBEHHBIX OTHOIIICHUI B paMKax
OTPAacjEBOr0 BUA.




Buabl nnctutyToB npaBa. Knaccudukaius BU0B MHCTUTYTOB IIpaBa
MIPOBOIUTCS 110 HECKOJIbKUM KPUTEPUSIM:

. B 3aBUCHMOCTH OT XapakTepa HHCTUTYThI OAPA3ACISAIOTCS Ha:
- MaTepHuaabHbIC (MHCTUTYT MOAPSAIA);

- IpoLecCyalIbHbIC (MHCTUTYT BO30YKJIECHHS YTOJOBHOTO JIEJIa);
2. B 3aBUCUMOCTH OT C(HEPHI paCIpOCTPAHCHUS:

- OT ()YHKIIMOHAJIbHOM Ha OTpaciieBble (MHCTUTYT HACJIECI0BAHUS)
- MEKOTpacieBbie (MHCTUTYT YaCTHONH COOCTBEHHOCTH);

3. B 3aBUCUMOCTH POJIHU:

- Ha PETYJISITUBHBIC (MHCTUTYT MEHBI);

- OXpaHUTEJIbHbIC (MHCTUTYT MPUBJICUCHUS K OTBETCTBEHHOCTH ).



OTpacAu npaBa

® KoHCTUTYHHOHHOE MPaBo (Beaylias OTPacjb) —
3TO OTPAaCIlb, PETYIUPYIOIAS OCHOBBI
rOCYAapCTBEHHOTO U OOIIECTBEHHOTO YCTPOMCTRA,
3aKPEIUISIONIAs OCHOBHBIC ITpaBa, CBOOOIBI U
00SI3aHHOCTH Y€JIOBEKA U T'Pa’kIaHHUHA.

® AIMMHMCTPATHBHOE NpaBo. /[aHHAs OTpaciib
pPEryIUPYET OTHOIICHHUS, CKJIAJBIBAIOIIIUECS B
IIPOIECCE IOCYIAPCTBEHHOTO YIIPABICHUS

® dunaHcoBoe npapo. [Ipeamerom perynupoBaHus
JAHHOM OTpaciu SIBISIOTCS (PUHAHCOBBIC OTHOIIICHMS,
B YaCTHOCTH, UCIIOJIHCHHUE TOCYAAPCTBEHHOTO
Oro1KeTa, OTHOIIICHUS B C(pepe HAIOro00I0KSHUS,
KpEIUTOB, 0AHKOBCKHUX OIEpaIlui.



® Ipaxknanckoe nmpaBo. /laHHas oTpaciib peEryanpyer
MMYIIECTBEHHbBIC U JINYHBIC HEUMYIIICECTBCHHbBIEC
OTHOILICHUS.

® TpynoBoe nmpaBo. /[aHHOM OTPACIIBIO PETYIUPYIOTCSA
OTHOIIICHUS MEXy paOOTHUKAMH B MPOILIECCE
BBIMIOJTHCHUSI UMHU TPYAOBBIX O0SI3aHHOCTEM.

® YroJsioBHOE nmpaso. JlaHHas orpacib npasa
OIIPEIEIIET OCHOBHBIE HAYaJ1a HA3HAYECHUSA YIOJIOBHBIX
HAKa3aHWUMW U BUJIbl OTUX HAKA3aHUH, 3aKPEIUIACT
IepEYCHb OOIIECTBEHHO BPEIHBIX JICSIHUM,
IPU3HABAEMBIX IIPECTYITHBIMHU, & TAKXKE BU U PA3MED
HEOJIArONMPUATHBIX NOCIECACTBAM 3a NX COBEPIICHUE.

® 3eMelbHOE MPABO. DTOM OTPACIIBIO PETYIUPYIOTCS
BOIIPOCHI BIAJICHUS, TT0JIb30BAHUS U PACTIOPSIAKECHUS
3EMEJIBHBIMU PECYPCAMH.



® CemeriHoe npaBo. OTHOCHUTEIILHO CEMEMHOIO MPaBa B
HAyKE BEIYTCS TUCKYCCUU — SIBIISIETCS JIKL OHO
CaAMOCTOATEIbHON OTPACIIBIO WJIN HOAOTPACIIBIO
IpakJaHCKOro IpaBa. Tak WM MHA4Ye, CEMEHMHOE MPaBo
PETYIUPYET OTHOIICHHUS, CBSI3aHHBIC C
IIPUHALIIEKHOCTHIO YEJIOBEKA K CeMbE. K TaKOBBIM
OTHOCSTCSI BOIPOCHI 3aKIIFOUYCHUS U PACTOPKECHUS
Opaka, rmpaBa 1 00S13aHHOCTH CYNPYTOB, POJUTEIICH U
NETEH, MOPSAIOK YCHIHOBJIICHUS, aJIAMEHTHBIC
00s13aTeNILCTRA.

® YroJIoBHO-IpoueccyajJbHoe npaso. HopMmbl JanHOU
OTPACIIN PETYIUPYIOT MOPSIOK CYAOIPOU3BOACTBA 10
YTOJIOBHBIM JI€JIaM U T.J.

® I'paxaancko-npoieccyajiabHoe npaso. HopMmel
IPaXKIAHCKO-IIPOLIECCYAILHOTO IPaBa
PETVIAMEHTUPYIOT MOPSIOK CYAOIPOU3BOACTBA 10
rpa’kJJaHCKUM, CEMEHUHBIM, TPYAOBBIM, ()MHAHCOBBIM U
WUHBIM JI€JIaM.



® DKoJorn4ecKkoe mpaBo. Perynupyer sSKoJ0ru4eckue
OOIIIECTBEHHBIC OTHOIIICHMS B IEISIX COXPAHECHUS, YIyUIICHHUS,
O3I0POBJICHHS, 00CCIICUCHUS PAIIMOHATIBHOTO UCIOJIb30BAHUS 1
BOCCTAHOBJICHUS IIPUPOHBIX PECYPCOB, a TAKIKE IKOJIOTUUECKOM
0€30I1aCHOCTH YeJIOBEKA, 3aIIUThl SKOJIOTUYECKUX IPaB U
MHTEPECOB OOIIECTRA.

® ArpapHoe npaBo. Perymupyer arpapHble OTHOLIEHHUS 10
IIPOU3BOACTBY, IEpepadOTKE U pealn3alliu
CEJIbCKOXO3SIMCTBEHHOU TTPOAYKIINHU, IIPOU3BOACTBEHHO-
TEXHUYECKOMY OOCITY>KHBAHMIO CEIbCKOXO3SIMCTBEHHBIX
TOBAPOIIPOU3BOAUTEICH U COIMATBHOMY 00€CICUCHHIO
PaOOTHHUKOB CEJILCKOT'O X035 CTBA.

® UcnpaBuTeAbHO-TPYAOBOE NpaBo - OTPACIb
COIMAJIMCTUYECKOTO ITPaBa, HOPMbI KOTOPOM PETYIUPYIOT MOPSIOK
Y YCJIOBUS OTOBIBAHUS YTOJIOBHOTO HAKa3aHMS U MPUMEHECHUS K
OCYXJIEHHBIM MEP UCIIPABUTEIILHO-TPYA0OBOTO BO3JAECHUCTBUS, T. €.
OOIIIECTBEHHBIE OTHOIIECHUS, BO3HUKAIOIIKNE B MPOIIECCE U IO
ITOBOJTY UCTIOJTHEHUSI BCEX BUJIOB YTOJIOBHOTO HAKA3aHUS.



MeToAbl NPaBOBOro peryAMpoBaHus

IIpaBoBoe peryjupoBaHue — 3TO
I[IEJICHAIIPABICHHOE BO3ICUCTBUE HA
OOIIIECTBEHHBIE OTHOIICHHUS C IIOMOIIBIO
IIPABOBBIX (IOPHUIUYECKHUX) CPEACTB,

Bubl METO/I0B IMMPABOBOI0 PErYJIUPOBAHNA.
OOBIYHO BBIACIISIIOT JIBA ITITaBHBIX METO/A:

|. meHTpanru30BaHHbINA (METO JUPEKTUBHBIM,
MMIICPATUBHBIMN );

2. IeUEeHTPAIN30BaHHBINA (METOJI aBTOHOMHBIH,
OVCIO3UTHBHBIN).



LleHTpajan3oBaHHBIA MeTOA. Ero oTiinyacr:

- PETYJIUPOBAHME HA BIACTHO-UMIIEPATUBHBIX
Hayajax; «CBEPXY - JOHU3Y»;

- cTporas 00s3aTeIbHOCTh, HE JJOMYCKAIOIIAs
OTKJIOHEHUHU OT YOPUAAYECKUX YCTAHOBIICHUMU;

- HCITIOJIb30OBAHHUC IIPCAIINCAHNA B KAYCCTBC
OCHOBHOI'O OPHINYCCKOI'O CPCACTBA,

- ICOIb30BaHUE JIJIsI 3alUThl HHTEPECOB
OOIIIECTBA B IICJIOM M rOCYAapCTRa.



JleneHTpaJIM30BaAHHBLIA MeTOA. ETo oTiiMyaer:

- BOBMOXXHOCTh CTOPOH YPEryIupOBaTh
COOCTBEHHEIC ACHCTBUS IO CBOEMY
YCMOTPEHUIO;

- PaBHOIIPABHUE CTOPOH;
- OH OCHOBAH Ha J03BOJICHUSIX.

B HanOo1ee YucTOM BHIE ITOT METO/I
HCIOJIb3YETCs B IpaKJaHCKOM MPaBe.



® MeTOoA A€UEeHTPaAU3OBaHHOIO
peryAMpoBaHusa (aBTOHOMHBIN,
AVCHO3UTUBHBIN) — HOCTPOCH HA
KOOPJAUHAIIMU [E€JI€H U UHTEPECOB CTOPOH B
OOIIIECTBEHHOM OTHOIIICHUH CYOBhEKTOB
IpakJaHCKOTO O0IIECTBA, YIOBICTBOPSIOIINIX
CBOM YaCTHbIC HHTEPECHI (B chepe oTpaciecu
4aCTHOIIPABOBOI'O XapakTepa).



® MeTOA UEHTPAaAU3OBaAHHOIO
(MMITEpaTHBHOI'O, aBTOPUTAPHOTO)
peryJupoBaHus — 0a3UpyeTcs Ha
OTHOUICHUSIX CYOOpAMHALIUN MEXKITY
y4aCTHMKaMH OOIIIECTBEHHOI0 OTHOIICHUs. B
ITUX OTHOIICHUSX IPUOPUTCTHBLIM SIBIISICTCS
00111 CTBEHHBIN HHTEPEC.



[loHATME 1 BUABI MPaBOTBOpPYECTBA

[ nEaBOTBOp‘-IeCTBO = 3TO AEATEAbHOCTb roCyAapCTBa Nno nspAaHuio, UISMEHEHUIO U OTMEHE
HOPpMaTUBHbIX NMPaBOBbIX aKTOB.

Buabl_npaBoTBOpUYECTBa:

|. 3aKOHOTBOPYECTBO — OAMH M3 PacMpOCTPAHEHHbIX U BEAYLLMUX BUAOB
NPaBOTBOPYECTBA. 3aKOHOTBOPYECTBOM 3aHMMAIOTCS, KaK MPaBUAO,
NPEACTaBUTEAbHbIE 3AKOHOAATEAbHbIE OpPraHbl FOCyAapCTBa, M3bMpaemblie
HaceAeHMeM U obAapaioLMe NPaBOM NPUHMMATbL OT MMEHW HApOAQA aKTbl BbiCLUEN
IOPUANYECKOM CUABI — 3aKOHbI. 3aKOHbI COCTABASIIOT UCXOAHYIO 6a3y npaBoBom
CUCTEMbI, BCE APYTUe BUAbI MPaBOTBOPYECTBA HE MOTYT MPOTUBOPEYNUTb 3aKOHaM U
AOAXHbI OCYLLLECTBAATbCA Ha OCHOBE U BO UCMOAHEHME 3aKOHOB.

2.NMoA3aKOHHOE NPaBOTBOPYECTBO PeaAU3yeTCs Yalle BCero opraHamm
MCMNOAHUTEAbHOM BAACTU. OHO NpeAHa3Ha4YeHO AAA A€TaAM3aLMM 3aKOHOB, UX
KOHKPETM3aL MK, peLleHns BONpoOCOoB, TpebyioLMx onepaTMBHOIO pearpoBaHUs.
XoTs npoueAypa NOA3aKOHHOIO MPaBOTBOPYECTBA HE OTAMYAETCS TaKOM
cneundmrKom, Kak 3aKOHOAATEAbHbIM MPOLLECC, TEM HE MEHee OHa peryAupyeTcs
cneumaAbHbiMK akTamu [pesnaeHTa, [NpaBuTeAbCTBa M APYTMX MCMOAHUTEABHBIX
OpraHoB BAaCTU. KayKAbIM UCMOAHUTEAbHBIM OPraH BAACTU MPUHUMAET TOABKO Te
aKTbl, KOTOPbIE YCTAHOBAEHbI AASl HEFO U B MPEAEAaX €ro KOMMNeTEHLUMN.



® HenocpeacTBeHHOE NpaBOTBOPUYECTBO (pedepeHAYM) -
CaAMOCTOSITEAbHBIN BUA MPAaBOTBOPYECTBA, MOCKOAbKY pedepeHAYM
siBAsieTCS Bbiclien dopmMoi npsiMoro (HENOCPEACTBEHHOMO) BbIpaXKeHMUs
BOAM HApPOAA MO MPOEKTaAM KAIOYEBbIX 3aKOHOB U UHbIX FOCYAQPCTBEHHbIX
PELLUEHUM, 2 CaM HApOA, BbICTYMAaeT CAMOCTOATEABHbBIM CYObEKTOM
NpaBOTBOPYECTBA.



3aKOHOAATEAbHbIM NpoLLecc

® D710 npouecc co3paHNA HOPMAaTUBHOIO
aKTa 3TO U eCTb 3aKOHOAATEAbHbIU
NpoLLEeCC, ero TakXXe Ha3blBaloT
NPaBOTBOPYECKUM MPOLLECCOM
(NMpaBOTBOPYECTBOM,
3aKOHOTBOPYECTBOM).



Cr ddHH 3aKOHOJdT €IbHOI'0 INTpoLecca

1 cragus . 33K OH 0 aT e/1bH a9 HHHLH aTHE a
|

2 cTagu4 " O BcysxgeHHe 3aKOHOMPORKTa
|

3 cTagus . [IpuHATHE 3aK0HA
|

4 cTagua O BHapoa 0B aHHe 33K 0Ha




IOpnamnueckas TexHuKa

® OTO COBOKYMHOCTb MPaBUA, CPEACTB U
npuemoB paspaboTtkm HIA
(HOpPMaTMBHOIO NPaBOBOIrO aKTa), B LLEAAX
noBblWeHUs1 3PPEKTUBHOCTU UX
PErYAATUBHOIO BO3AEUCTBUA.



® DAEeMEeHTbl IOPUANYECKOM TEXHUKN — 3TO €€ METOABI,
NpaBUAa, MPUEMbBI U CPEACTBA.

MeToAbl IOPpMAUUECKOMU TEXHUKU — HanboAee obuime
TpeboBaHUS, NPeAbSBASIEMbIE IOP HAYKOM U MPaKTUKOM K
npoueccy co3aaHusa 3akoHoB M UHbIX HITA. K nx uncay
OTHOCATCSH,

|) MeToAbI M NpUHLMIbI, ONPEAEASIOLLME COAEPIKAHUE
NPaBOTBOPYECKOM AeSITEABHOCTU (OOBEKTUBHOCTH,
ryMaHuM3Mm, Hay4Hass 06OCHOBaHHOCTb)

2) ObuieHay4YHble METOAbI MO3HAHUA(aHAAM3 U CUHTES,
MHAYKLMSA U AEAYKLMUS, aBCTparMpoBaHme, aHaAOTUS,
MOAEAUMPOBAHUE U AP.),

3) HYacTHoOHay4YHble METOAbI, K KOTOPbIM OTHOCATCS Kak
MeTOAbI IOPUANYECKOMN HAYKMU, TAK U METOAbI TEX HayK,
KOTOpbIE€ U3Y4aloT NPEeAMET PeryAMpOBaHMsi CO3AABaEMOrO
HOPMaTUBHOIO aKTa




CpeAcTBa IOpUAUUECKOU TEXHUKM:

| lopuamnyeckas TepmuHoaorus -Ipu paspaboTke
HI'TA AOAXHbBI MPUMEHATBCA CNeuuaAbHble
IOPMAMYECKNE TEPMUHBI BMECTO OOBIAEHHbIX

2. IopUAMYECKNE KOHCTPYKLUMU — 3TO MAEAAbHbIE
NMPaBOBblE MOAEAU KaKOM-AMBO paKTU4eCKOM
CUTYaLUn

3. HopMaTMBHOCTb n3aoxkeHunsa — HINA aAoaxeH
ObITb M3AOXKEH IOPUANYECKMM A3bIKOM

4. oTpacAeBas Tunmsaumsa — ocoboe covetaHme
NnepBbIX TPeX CPEACTB B 3aBUCMMOCTU OT OTPACAMW,
K KoTopom oTHocaTca HIA.




NpueMbl IOpUAUUECKOU TEXHUKM:

|. npe3yMnuuna — NpeANOAOXKEHUE O
CYLLECTBOBAHUM KaKOro-ambo ¢akTa, moka He
byaeT AOKa3aHO obpaTHoe

2. OpeloAULINS — MPEANOAOXKEHME O
CYLLLECTBOBAHUU KaKoro-ambo ¢pakTta, KOTopbIH
paHee Y>Ke OblA YCTAaHOBAEH pELLUEHMEM CYAQ,
BCTYMUBLLUMM B 3aKOHHYIO CUAY B OTHOLLUEHUU TeX
e AuL, AMbo ABAsieTCs obLLen3BeCTHbIM

3. opuamnHeckas GUKLKSA — MPEANOAOXKEHUE O
CYLLECTBOBAaHMM Kakoro-ambo ¢akra, KOTOpOro B
AENCTBUTEABHOCTU He CyluecTByeT AMbo o

cywectBOBaHMN KOTOPOIro HaM AOCTOBEPHO HE
U3BECTHO.




MNcTouHMKM npaBa

WcTOYHUKM NpaBsa
Mpasosont| | KOpupnyeckuit [ | Hopmarue- | | CeaLlexHoe | | HopMaTuBHo-
o6bl4an || nNpeuepneHT HbIi aKT nucaHue | |npasoBOM aKT
JaKOH [NofA3aKOH-

HbI aKT




[IpaBOBOI O6ObIYal

® DTO CaHKLMOHUPOBaHHOE FOCYAAPCTBOM
NMPaBMAO NMOBEAEHUSA, KOTOPOE CAOXKMUAOCH
MCTOPUYECKU B CUAY NOCTOSSHHOM
NOBTOPSAEMOCTM U NPU3HAHO
roCyAapCTBOM B KayecTBe 06s3aTeAbHOM
HOPMbl NOBEAEHMUS.



[Ipmepbl NpaBoOBbIX ObObIYaEB:

® Ctatba 5 TK PO, nocBsalweHHas obbi4agM AEAOBOro
obopoTa, raacuT: «ObblvaeM AeroBoro obopoTta
NPU3HAETCA CAOXKMBLUEECS U LUUPOKO MPUMEHSIEMOE B
KaKoM-AMb60o obAacTU NpaBonNpMMEHUTEABHOM
AEATEAbHOCTU MPaBMAO NMOBEAEHMUS, HE
NpeAYCMOTPEHHOE 3aKOHOAATEALCTBOM, HE3aBUCUMO
OT TOro, 3apUKCUPOBAHO OHO B KaKOM-AMDO
AoKyMeHTe». B cT. 848 Toro ke Koaekca rosopurcs:
«baHK 06s3aH coBepLUaTb AASl KAMEHTA OMepaLmu,
NPeAYCMOTPEHHbIE AASl CHETOB AQHHOIO BUAQ
3aKOHOM, YCTAaHOBAEHHbIMU B COOTBETCTBUU C HUM
6aHKOBCKMMM MpaBUAAMU U MPUMEHSEMbBIMUA B
6aHKOBCKOM MpaKTMKe obblYassMM AEAOBOIro obopoTa,
€CAU AOFOBOPOM HaHKOBCKOro cyeTa He
NPeAYCMOTPEHO MHOEY». AHAAOTMYHbIE CCbIAKU Ha
obblyan copeprkatcs B cTaTbsix 852,853,862 u Apyrux
Hopmax [ pa>kaaHCKOro Koaekca.



® Cratba 99 KoHctutyummn PO, He ynoTpebass
CAOBa «OOblYaMm», TEM HE MeHee 3aKpenAseT
AAQBHO CAO>XMBLUEECS MPaBUAO, COMAACHO
KOTOPOMY «MepBoOe 3acepaHne
[ocyaapcTBeHHOM AyMbl OTKpbIBaeT
CTapeuLLIUU Mo BO3PaCTY AenyTaT



IOprnAnYECKMM NpeueAeHT

® OTO pelueHUe Mo KOHKPETHOMY
cyAebHOMY UAU AAMUHUCTPATUBHOMY
AEAY, CTaBLLUee 0Opa3L,OM AASl peLLeHMS
aHAAOTUYHbBIX AEA B DyayLuem.



NpeumywiecTBa Nnpeu,eAEHTOB:

@ npeueAeHT — 3TO pe3yAbTaT AOIMMKM U 3APaBOrO
cMbICAQ. [IpaBONpMMEeHNTEAD PYKOBOACTBYETCSA CBOUM
MUPOBO33pPEHUEM, IPABOCO3HAHUEM,
rOCMOACTBYIOLWMMK B OBLLLECTBE MOPaAbHbIMM
LLEHHOCTSIMU, }KUTEUCKMM OMbITOM;

® GOAbLUNIM AMHAMU3M, HEXXEAU Y APYTUX UCTOYHUKOB
NpaBa, TaK KaK NpaBONpUMEHUTEAb CMOCOBEH NPUHATD
peLleHne C y4eTOM U3MEHEHUM, MPOU3OLLIEALLMX B
CTpaHe, MUPpe.

HeapocTaTKK:
® HeT aBTOPUTETA, MPUCYLLLEFTO HOPMAaTMBHOMY aKTY;
® eCTb BO3MOXXHOCTb NMPOU3BOAA.



Aoroesopbl Kak popma BbipaXKEHMS BOAU
Y4aCTHUKOB NPaBOOTHOLLEHUU, UX BUADI

® AoroBop — 3TO COrAalleHMe ABYX UAM
HECKOAbKMX AML,, HarMpaBAEHHOE Ha
YCTaHOBAEHME, UISMEHEHME UAU MpPEKpaLLeHue
rPaXKAQHCKUX NPaBOOTHOLLEHUH.



B zaBucumocTm ot TOIro, Ha YTO HAaNMpaBA€HbI AOIroBopbl,
Pa3AnUYvaloT AOroBopbli:

— 0 6e3B0O3BpaTHOM NepeAaye UMYLLLECTBA B COOCTBEHHOCTb UAM
ornepaTUBHOE yrnpaBAeHUe (KYMAS-NPOAAXKa, AAPEHUE, MOCTABKA,
KOHTPaKTaLus, CHab>XeHne aHeprmen 1 rasom, 3aem);

— O nepeAaye MMYLLECTBA BO BpEMEHHOE NMOAb30BaHME
(MMyLLECTBEHHDbIN 3a€M, HAEM YKMAOTO MOMELLLEHUS,
6e3B03Me3AHOE MOAB30BAHUE UMYLLECTBOM);

— O BbINOAHEHUM paboT (NoAPSA, MOAPSIA Ha KanuTaAbHOE
CTPOUTEAbCTBO, HAYYHO-UCCAEAOBATEABCKME, KOHCTPYKTOPCKMUE,
TEXHOAOIMYECKME, MPOEKTHO-U3bICKATEABCKUE paboThl,
nepeBo3Ka);

— 06 OKa3aHUM YCAYT (CTpPaxoBaHUE, pacHETHO-KPEAMTHbIE
OTHOLLEHMUS, IKCNEAMLMSA, MOPYHEHUE, KOMUCCHUS, XPAHEHMUE,
OXpaHa);

— O AOCTMXKEHUM obLLel XO35IMCTBEHHOM LileAn (COBMeCTHas
AEATEAbHOCTb);

— aBTOPCKME AOroBopbl (O Nepeaaye NPOU3BEAEHUSA AAS
MCMOAb30BaHUS, AULLEH3UOHHbBIN AOTOBOP, AOFOBOP O BblAaye
AVMLLEH3UU UAK OO YCTynKe MaTeHTa, NpaBa Ha MPOMBbILUAEHHbIN
obpaszeL, NOAb30BaHUSA TOBapPHbIM 3HAKOM).



[ loHaTus

® Cucrema npaBa — 3TO BHYTPEHHEE
CTPOCHHUE CTPYKTYPHBIX 3JIEMEHTOB IIPaBa.

® Hopma npaBa - 510 00111€00s13aT€IbHOE
IIPABUJIO TTIOBEJCHUS, PETYIUPYEMOE
OOIIIeCTBEHHBIMHU OTHOIICHUSIMH,
coAeprKalas J03BOJICHUE, TU00 3aIlpellIcHHUE,
IIPEIOCTABIIAIONIAS FOPUINYCCKHUE TIPaABa,
1100 BO3JIararomas pUIIYECKYIO
OTBETCTBEHHOCTb, UCXOAUT OT IOCYIapCTBA U
00eCIIeUYnBaCTCS IIPABOBEIMU CAHKIASIMU HJIH
CUJIOU TOCYIAPCTBEHHOTO MPUHYXKICHUS.



