


KOHCTUTYIIMOHHO-TIPABOBbIE
HOPMbI

0 OT10 001IC00sI3aTENIBHBIC TIPAaBUJIA, YCTAHOBICHHBIC HUIIH
CAHKIIMOHUPOBAHHBIE TOCYIAPCTBOM, OOECIICUCHHBIE
TOCYJApPCTBEHHBIM MIPUHYKICHUEM WU €r0 YTPO30U U
PETYIIUPYIOIINE KOHCTUTYIIMOHHBIN CTPOU CTPaHbl. ITU
HOPMBI COHAEPKATCS MPEKAE BCETO B KOHCTUTYIIUU KaK
BBICIIIEM ¥ OCHOBHOM 3aKOHE CTPAHbI, a TAKKE B
KOHCTUTYLIMOHHBIX Y MHBIX 3aKOHAX U APYTUX IIPABOBBIX
aKTax.
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ux 0co0ast BaXXHOCTb U 3HaYUMOCTb, IOCKOJIbKY B HUX pe4b UJIET O IPAaBOBOM PETyIUPOBAHUU 0COOOr0 cpesa
OOIIECTBEHHBIX OTHOLIEHHH, CBI3aHHOTO C KOHCTUTYLIMOHHBIM yCTPOMCTBOM

[IMPOTA OXBaTa MHOTUMH U3 HUX PETYIUPYEMBIX cdep U mpoodiem;

CPaBHUTEJIHHO OOJBINON yIEIbHBIN BEC HOPM OOILIEr0 XapakTepa, KOTOpble 04eHb YaCTO HE TOJIBKO HE
MCKJTIOYAIOT, HO U MIPEIOJaraiT U3JaHie Ha UX OCHOBE elle U JPYTUX HOPM, Pa3bsICHSIONINX,
KOHKPETHU3HUPYIOIIKX U Pa3BUBAIOIINX 3TU OOIINE HOPMBI; T') 3HAYUTENbHO OOJBIIHI, YeM B IPYTHX OTPACIISIX
MpaBa, yAeNbHBIM BEC TAKKX BUIOB IMPABOBBIX HOPM, KaK HOPMBbI-JEKIapallii, HOPMbBI-TIPUHITUIIBI, HOPMBI-
L[EJTH, HOPMBI-ITPOTPaMMBbI, HOPMBI-ONPE/IEIICHNUS, HOPMBI-Pa3bICHEHUS U JIP.

npe06ﬂa;[aHHe B HUX UMIICPATUBHOT'O (HOBGJII/ITGJIBHOFO) XapakTepa npaBOBOro pCryjupoBaHus, B OTIINYHC
OT JO3BOJIUTCIBHOIO, KOTOpLIf/'I IIHAPOKO HUCIIOJIB3YCTCA B KOHCTUTYHHHUOHHOM IIPABC JIMIIb IIPpH ONPCACICHUN
IpaB u CB06OI[ YECJI0BCKa

BbICIIIAs FOpUANYECKas Cuila OOJBIIMHCTBA ATHUX HOPM, 00J1a1al0IIUX B CBOEM JACHCTBUU MIPHUOPUTETOM MEpes
IpyTUMU IIPABOBBIMU HOPMAaMU;

HEPEIKOE OTCYTCTBUE B 3TUX HOPMAaX TaKUX OOBIYHBIX CTPYKTYPHBIX JIEMEHTOB ITPABOBBIX HOPM, KaK
runoTes (T.. yCIOBUIl MPUMEHEHHS] HOPM) U OCOOCHHO CAHKI[Hif; 3) 0COOBII MOPSIIOK U IpoIenypa
MPUHSITHS, U3MEHEHUS! U1 OTMEHBI 3TUX HOPM B CPAaBHEHUU C PYTMMHU [IPABOBHIMU HOPMaMH.




Camu e KOHCTUTYLIMOHHO-TIPABOBBIE HOPMbI MOTYT OBITh MOJIPA3/1CIICHBI
U KJIaCCU(DUITMPOBAHBI 11O PA3IMYHBIM OCHOBAHUSIM.
Tak, mo xapakrepy (CTENEeHH ONPEIeICHHOCTH ) TPEANMCaHUM 3T HOPMBbI

MOTYT OBITb:

Hmnepamuenvimu
(xoraa B HUX MPABUIIO
MOBEJICHUS TPEANMCHIBAETCS
MOBEJIUTENBHO, CTPOTO,
OJIHO3HAYHO,
0e3aJbTEepHATUBHO)

Hucnozumuenvimu
(xorma mpaBUIIO
bopMynupyeTcst TAKUM
00pa3oM, 4TO IIPEIOCTABIISIECTCS
BO3MOKHOCTb BBIOOpA TOTO WJIU
WHOTO TIOBEICHUS.)




[To X Ha3HAYECHUIO B MEXaHU3ME ITPABOBOTO PETYIUPOBAHUS
KOHCTUTYIIHOHHO-TIPABOBBIE HOPMBbI IPUHSTO JICJIUThH

HaMamepudailbHble U npoyeccydlbHble.

Ecnu niepBbie 0TpaxaroT CoOACpKaHue JICHCTBU U TEM CAMbIM
OTBEYAIOT Ha BOMPOC O TOM, UTO UMEHHO PETYJIIMPYETCS, TO BTOPHIE
— (OpMBI ¥ IPOLIEAYPHI TPABOBOTO PETYIMPOBAHUS, TEM CaMbIM
OTBEYAsl HA BOIIPOC O TOM, KaK OCYIIECTBIISIETCS TAKOE
pEryJIMpPOBAHHUE.




[To MeTOly TPaBOBOIO PEryJIMPOBAHUS, T.€. IO MPUEMaM U
criocodam MpaBOBOI0 BO3JICUCTBUS Ha COOTBETCTBYIOIIIHE
OOILIECTBEHHBIE OTHOIIEHUS, KOHCTUTYLIHIOHHO-TIPABOBBIE HOPMBbI
MOYHO Pa3JeiInTh Ha:

oobs3vIeaAOWUEe  3anpeuarouue
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ITo BpeMeHHU CBOETO ACHCTBUS KOHCTUTYIITHOHHO-IIPABOBEIC HOPMBI IO/
Pa3IeIsIIOTCS Ha HOCMOsIHHblEe, KOTOPBIC HE OTPaHUYEHBI CPOKOM CBOETO JCHCTBHS,
U 8peMeHHble, TPU3BAHHBIC ICHCTBOBATh TOJIBKO B ONIPEACICHHBIC IIEPHOIBI
(HampuMep, B IEPUOABI YPE3BEIYAHOTO MIIM BOCHHOTO IMoJa0keHus ). I1o
TePPUTOPHAIIEHBIM MacIlTabaM UX JICHCTBUSA TaKUE HOPMBI Pa3eISIOTCS Ha T€,
KOTOPBIC ICUCTBYIOT 710 8cell cmpare, U T€, KOTOPbIe ACHCTBYIOT HA Meppumopuu
omaoenbHbIX pe2uoH08, CyObEeKTOB (heliepaliii, aBTOHOMUN, MyHUIIUTIATbHBIX
00pa3oBaHuUM U Ap.

[To ypOBHIO IOPUIANYECKON CUIIBI KOHCTUTYLIUOHHO-TIPABOBBIE HOPMbI MOXKHO
pa3lieNuTh Ha T€, KOTOPBIE COJIEPIKATCI B KOHCTUTYLIUSIX U TIOATOMY 00J1a1at0T
BBICIIEN FOPUAUYECKON CUIION, X HA T€, KOTOPBIE CONEPKATCA B KOHCTUTYLIMOHHOM
3aKOHE, OOBIYHOM 3aKOHE WJIH MOJ3aKOHHOM aKT€ U KOTOPbIE O3TOMY JOJIKHBI
COOTBETCTBOBATh KOHCTUTYLIUU.
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BBIPKCHHS HX
KOHKPETHOTO
coJiep KaHusI.
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I/IHCTI/ITyTI)I KOHCTUTYIIMOHHOI'O ITPpaBa

3TO COBOKYMHOCTH (TIOACHCTEMA) COTTIaCOBAHHBIX U B3aUMOCBSA3aHHBIX KOHCTUTYLIMOHHO-TIPABOBBIX HOPM,
PETYIUPYIOMIHX OTNpeesieHHy 0 chepy (00acTh) 001eCTBEHHBIX OTHOIMECHUN M 00bEeTMHEHHBIX
OOIIHOCTHIO KOHKPETHBIX LIE€JIEH TAKOTO PEeryIupOBaHus. TaKUMU HHCTUTYTAMU SIBISIOTCS MHCTUTYT
Ipa)XIaHCTBA, MHCTUTYT JIMYHBIX MPaB v CBOOO/T UeIOBEKA U IPpayKIaHUHA, MHCTUTYT IJIaBbI TOCY1apCTBa,
WHCTHUTYTHI TAPIAMEHTa, IPABUTEIHCTBA, MECTHOTO CAMOYIIPABIICHUS, HHCTUTYT N30MPaTEIILHOTO MPaBa,
MHCTHUTYT pedepeHayma u ap. DTU U APyTrre KOHCTUTYITHOHHO-TIPABOBBIE HHCTUTYTHI JATEKO HEOTNHAKOBBI
KaK 0 CBOEH CTPYKTYpe, TaK U MO MacIITabaM peryssiig, 0 YUCITy HOPM B UX IOpUANYECKON cuiie. Psn
WHCTUTYTOB HOCHT CJIOKHBIM B CTPYKTYPHOM OTHOIICHUH, KOMITJIEKCHBIN XapaKTep, BKIIoUas B ceOs
OosblIee UM MEHbIIIee YUCIIO 00JIee YaCTHBIX HHCTUTYTOB (HApUMED, MHCTUTYT MpaB U CBOOO YeI0BEKa
U TpKJaHUHA BKIFOYAE€T HHCTUTYTHI TUYHBIX, MOJTUTHIECKUX, SKOHOMHUYECKHX, COLUATBHBIX, KYJIBTYPHBIX
MpaB; MHCTUTYT (DOPMBI TOCYyIaPCTBA — HHCTUTYTHI (DOPMBI IPABICHNUS, TOTUTHIECKOTO PEKUMA, (GOPMBI
MOJUTHUKO-TEPPUTOPUATILHOTO YCTPOUCTBA; MHCTUTYT HAPOJHOTO MPEACTABUTEIHCTBA — HHCTUTYTHI
napJaMeHTa, MPEeICTaBUTEIbHBIX OPTaHOB IITATOB (3€MENb ), MPEACTaBUTEIBHBIX OPTaHOB
MYHHIIUTIATUTETOB). CHCTEMbI KOHCTUTYIIMOHHO-TIPABOBBIX HMHCTUTYTOB Pa3HBIX CTPAH HEOAMHAKOBBI U
MOTYT HE BKJIIOYATh T€ WM WHBIE KOHKPETHBIE HHCTUTYTHI. SICHO, HalpuUMep, Y4TO B pECITyOIMKaHCKIX
KOHCTUTYLIMOHHO-TIPABOBBIX CHCTEMaX OTCYTCTBYIOT OT/AEIbHbIC HHCTUTYTHI, CBOWCTBEHHBIC aHATIOTUYHBIM
MOHApPXHUYECKUM CUCTEMaM, a B CTpaHax ¢ HEPa3BUTOU, TOTATUTAPHON MIIM MOHOKOH(ECCHOHATBHON
MOJUTHYECKON CHCTEMON MOTYT OTCYTCTBOBAaTh MHCTUTYT MHOTOIIAPTHIHOCTH, & TO M MHCTUTYT CAMUX
MTOJINTUYECKUX MTapTUH.




KOHCTI/ITyHI/IOHHO'HpaBOBbIe
OTHOIICHUHA

ATO TaKOW BUJI TPABOOTHOIIICHUM, KOTOPBIN 0a3UpyeTCss Ha HOpMax
KOHCTUTYIIMOHHOTO TIpaBa U 00ECIEUNBAET UX PeaTU3aIlI0. XOTs OOJbIIUHCTBO
KOHCTUTYIIMOHHO-TIPABOBBIX HOPM MOPOXKIAIOT COOTBETCTBYIOIINE KOHKPETHBIE
MPAaBOOTHOIIICHUSI, TEM HE MEHEE HEJIb3Sl HE YUUTHIBATh, YTO B KOHCTUTYIITHOHHOM
paBe, Kak y>Ke 0TME4aa0Ch, UMEIOTCS U TAKME OUYEHb OOIIUE 0 XapaKTepy U CO
JEP>KaHUIO0 HOPMBI (HOPMBI-IIPUHIIUIIBI, HOPMBbI-JEKJIAPAIINH U JIP.), KOTOPbIE
HETMOCPEICTBEHHO HE MOPOXKIAI0T TaKUX MPaBOOTHOIIEHU. HamoMHUM Takke 13
Kypca o011iei TeOpuH IpaBa, YyTo JjIsi BOSBHUKHOBEHUSI KOHKPETHOTO MTPABOOTHOIICHUS
HEJI0OCTATOYHO HAJIWYHS JIUIIThL HOPMBI IIPaBa, MOCKOIBKY JJIsl 9TOr0 HEOOXOUMO €IIIe
HACTYIUJICHHUE ONPEACIICHHOTO IOpUAnYeCcKoro akTta (CoObITHS, NEUCTBUS U JIP.),
MPUBOASIIETO HOPMBI ITpaBa B JCHCTBUE, a TAKXKE HAJIMUKE CyOBEKTOB ATUX
MPaBOOTHOIICHUHM, HaJIEICHHBIX COOTBETCTBYIOIIMMU MPaBaMU U 00S13aHHOCTSIMU.




CyObeKTaMM KOHCTUTYIIMOHHO-TIPABOBBIX OTHOIICHUH SIBJISIOTCS UX YYACTHUKH,
HaJIeJICHHbBIE OTPEICICHHBIMH MPaBaMU U 00S3aHHOCTSIMHU B 001aCTH
KOHCTUTYIITMOHHOTO TipaBa. VX kiaccudukaiys HaMHOTO CIIOKHEE TI0 CPAaBHEHUIO C
OTpaciISIMU YaCTHOTO MpaBa (HampuMep, TPakIaHCKOTO), TJIe PeUb UJET JHIIIb O
(H3UYECKUX U FOPUINYECKHUX JUIaX. B KOHCTUTYIIMOHHOM TTpaBe KaK OTPaciiu
MyOIUYHOTO MpaBa CyObeKTaMU KOHCTUTYITMOHHO-TIPABOBBIX OTHOIIEHUM BBICTYIIAIOT:
1) mromy, MHAUBUIBI, IMYHOCTH (TpakIaHe, MHOCTPAHIIBI, JTUIIa 0€3 TpakIaHCTBA, JIKIIA
C IBOMHBIM U 00JIee TPaXKIAaHCTBOM ); 2) collMaibHbIe OOITHOCTH (HapoJ CTPaHHbl,
HapOJIbl CYObEKTOB (he/iepaliny, HalluU ¥ UHBIE 3THOCOIMAIbHbBIC OOIIIHOCTH, KJIaCChl U
WHBIE COIMAIbHBIE CJIOU Y TPYIIIIbI, HACEIICHUE aIMUHUCTPATUBHO-TEPPUTOPHUATIBHBIX
enuHuIl (06sacTel, MPOBUHIIMI, TOPOJOB, PaiOHOB U T.1.); 3) TOCYAapCTBO U €T0
COCTaBHBIC YacTh (CyObEeKTHI (hefiepalii, aBTOHOMUM ); 4) OCHOBHBIE OPTaHbI
roCy/IapCTBEHHOM BIacTH (I1aBa roCyIapcTBa, apJaaMeHT, MPaBUTEILCTBO, CY/IbI,
OpraHbl KOHCTUTYIITHOHHOTO KOHTPOJIS, pErHOHAIbHBIE TOCYIapPCTBEHHBIC OPTraHbl,
rOCy/IapCTBEHHBIE OPraHbl MECTHOTO YIIPABJICHHUS; 5) OpraHbl MECTHOTO
caMOyTpaByieHUs; 6) 00IIECTBEHHbIE 00BEANHEHUS], OPTAHU3AIIUH U KOJIJIEKTUBbI
rpakaaH MyoJIUIHOro XapakTepa (maptuu, IpodCor03bl, PEIUTHO3HBIC 00bCAUHCHUS 1
MHBIE MAaCCOBBIC 0OIIIECTBEHHBIC OPTaHU3AIMH, TPYIINBI U30uparesnei u ap.); 7)
JICMTyTaThl MPEJICTABUTEIBLHBIX OPraHOB (MMapJIaMEeHTOB, pETUOHAIBHBIX 3aKOHOAATEINb
HBIX OPTaHOB, IPEACTABUTEIILHBIX YUPEIKICHUI MECTHOTO CaMOYyTIPaBICHNS ).







