[TOHATHNEe, BU
MHCTUTYLMOHAa/b
OCH
MHTeNNeKTyalib
cobcTBEeHH

Tema 1.

YyebHasa ancumnnmHa « TaMoOXKeHHble UHCTUTYTbI
3alMTbl NPaB MHTENJIEKTYaJ/iIbHON CO6CTBEHHOCTU >

KaH4. opua. HayK, OOLEHT
Buktop N'eHHagueBu4y becnanbko

—



[ToHSATUE MHTeNnneKTyaabHOU
cobCTBEHHOCTUN B MeXAyHapoaHOM U
DOCCUNCKOM NpaBe n UCToOpuUs ee
BO3HNUKHOBEHUS.

OCHOBHbl€ MHCTUTYTbI NpaBa
MHTENNEKTYa/lbHON COOCTBEHHOCTMU.

cTopunsa pa3BuTuUda npasa
MHTEeNNeKTyaJibHON COO6CTBEHHOCTU
(MeXayHapoaHbI M HAUMOHAJIbHbIN
acrnekThbl).



NMHTennekrtyasbHas
CO6CTBEHHOCTDb

MHTENNEKTyaJibHasA CO6CTBEHHOCTDb

OHATHUE MHTEeNJIeKTYa/ibHOM
€HHOCTU B MeXXAyHapoaHo
CKOM npaBe u ucropma ee
BO3HUKHOBEHUSA




NMHTennekrtyasbHas
CO6CTBEHHOCTDb

Co6CTBEHHOCTD -
MaTepuasibHble LLEHHOCTH,
MHTennektyaJjbHbIA - MMYLWECTBO, NpUHaanexawme
OTHOCALLUMNCSH K UHTENJIEKTY, KOMY-HNbyab. nnu
YMCTBEHHbIN, AYXOBHbIN Haxoasiwmecs: B NosIHOM
PacCrnopsaAXXeHNn Koro-4ero-
HN6yab

HATUE MHTEeJIJIeKTYyaJibHOM
€HHOCTU B MeXXAyHapoaAHOo
KOM rnpaBe n Nctopms ee
BO3HUMKHOBEHUSA




XIX B. — poccmnckoe 3aKoHOAaTeIbCTBO
OTHOCWJ/1I0 NpaBa aBTOPOB N U3obpeTaTenen K
PA3HOBUAHOCTU nNpaBa cobCcTBeHHOCTU (T. €.
Npu3HaBano MX Pa3HOBUAHOCTbIO
MMYLLIECTBEHHbIX BELLHbIX NpaB)

Ha4vano XX B. — BBegeHne B pOCCUNCKYIO
lOpnanYecKyro Hayky 6osee TO4YHOro
TEPMUHA — KUCKNHOUYUTESNIbHbIE NpaBa»,
KOTOPbINA XOTS HE UCKJTI0OYaN UMYLLECTBEHHYIO
NpUpoaYy MHTENNIEKTYaNbHbIX NPaB, HO HE
ypaBHMBaA UX C BELWHbIMMN NpaBaMu

XX B. (coBeTcknn nepmop) — oTpmLaHueE
TEOPUN UCKTHOYUTENDBHbLIX NMpPaB

Hayvano XXI B. —- cMm. K PO



Crt. 2 KoHBeHuuu, yupexxaaouwen BceMMpHy0 opraHm3auumio
MHTeJJIeKTyanbHoOn co6cTtBeHHOocT (BOUC), noanucaHHOM B
Crokronome 14 virona 1967 r. —> 1oOHSAATUE UHTEJIJIEKTYa/IbHOM
CO6CTBEHHOCTM OXBaTbIBAaeT COO0OMN LUMPOKUN CMEKTP Mpas,
OTHOCSLLMXCA K CclieqyroLwmnM pesynbTataM TBOPYECKON N MHOU
MHTENNEeKTyallbHON AeATeNIbHOCT!:

NUTEPATYPHbIM, XYAOXECTBEHHbIM U HAayUYHbIM NPOU3BEAEHUSAM;

UCMOJIHUTENbCKON AeATeNbHOCTU dpTUCTOB, 3BYKO3alrnumcum, paano- u
TEJIEBU3NOHHbBIM MNMepeaayaM,

n3obpeTteHnsaM Bo BCcex 06/1acTax yenoBeyeckon AesdATesIbHOCTU;
HaY4HbIM OTKPbITUSIM;
NPOMbILI/IEHHbLIM 06pa3uam;

TOBAapHbIM 3HaKaM, 3HakaM 0b6cny>XmBaHUs, GUPMEHHbIM
HaMMEHOBAHUAM N KOMMepYeCckMM 0603HaUYEHUAM;

3alluTe NpoTUB HeA06pPOCOBECTHOM KOHKYPEHLIUU N Ap.



Odorosop o EBpasMmnckomM sKOHOMUUYECKOM coto3e (r. ActaHa, 29.05.2014)

O61beKTbl MHTENNNIeKTYya/lbHOW CO6CTBEHHOCTMU:
NPOU3BEAEHUS HAYKU, NUTEPATYpPbl U UCKYCCTBAa,

NporpamMMbl ANsl 3NEKTPOHHbIX BbIYNCAUTENbHbBIX MaWnWH (KOMMNbIOTEPHbIE
Nnporpammsl),

doHOorpammel,

NCNONTHEHUS,

TOBapHble 3HaKM U 3HaKM 06Cny>XMBaHUA,
reorpadunyeckme ykKasaHus,
HauMeHOBaHNA MECT NPOUCXOXAEHNS TOBAPOB,
n3obpeteHus,

nosie3Hble Moaenu,

NPpOMbILLUIEHHbIE 06pa3Lbl,
CeNIeEKLMOHHbIE AOCTUXEHUS,

TOMNOJIOrMN UHTErpasbHbIX MUKPOCXEM,
cekpeTbl nponssoacTea (Hoy-xay),

a TakKXxe apyrue obbeKkTbl MHTENeKTYyalbHON COOCTBEHHOCTUN, KOTOPbIM
NpeaocTaB/iISeTCcs NpaBoBasg oXpaHa B COOTBETCTBUU C MEXAYHAPOAHbIMU
AOroBopaMun, MexxayHapoaHbiMM AOroBOpaMm N akTaMuy, COCTaBNSAOLWMMNU NMPaBo
EASC, n 3aKkoHoAaTeNbCTBOM roCcyAapCTB-4J/IEHOB.



4. 1 cT. 44 KoHCcTuTYuunu PO:
«Kaxxaomy rapaHTupyetcsa csoboga
ANTEPATYPHOro, Xyao>XXecTBEHHOrO,
Hay4YHOro, TeXHNYeCKoro u aApyrmx BnaoB
TBOpYECTBa, nNpenoaaBaHuUs.
NHTennexkryasibHasi cCO6CTBEeHHOCTb

OXPaHAETCH 3aKOHOM»
(12.12.1993 r.)



Nn.1cr.2TKPO® (Bpea.| n. 1 ctr. 2K PO (B pea.

1994 r.) 2008 r.)
VHTenneKkTyasibHas VIHTennneKTyasibHble
CO6CTBEHHOCTb - rnpasa - rnpasa Ha
NCKTIOUYUNTENIbHbIE pe3ynbTaThl
NpaBa Ha pe3ynbTaThl MHTEeNIeKTyaabHOU
MHTEeNIeKTyaabHOU nedaTenbHOCTU U
NedaTenbHOCTMU. NpupaBHEHHbIE K HUM

cpeacTBa
nHanBuayanmnsauunm .




CcT. 128 K PO (peana. CcT. 128 K PO (pean.

1994 r.) 2008 r.)
VHTenneKkTyasibHas VHTennekTyasibHas
COH6CTBEHHOCTb - COb6CTBEHHOCTb -
pe3ynbTaThbl OXpaHaeMble
MHTEeNIeKTyaabHOU pe3ynbTaThbl
nedaTesIbHOCTU, B TOM MHTEeNIeKTyaabHOU
yucne nesaTenbHOCTU U
NCKJTIOYUTENbHbIE NpUpaBHEHHbIE K HUM
NpaBa Ha HUX cpeacTBa

nHanBunayannsaumm




NUHTennektyasbHass cCO6CTBEHHOCTDb -
pe3y/ibTaTbl MHTENNEKTYA/IbHOW
NEessTENbHOCTU N NPUPABHEHHbIE K HUM
cCpeacTBa MHAMBUAYaNM3aLuu
lopnanyeckKkmnx nuu, Tosapos, paboT, ycnyr
N NpeanpuaTnini, KOTopbIM
NpeaoCTaB/ISETCS NpaBoOBasg OXpaHa

(cT. 1225 TK PO)






Buabl MHTENJIeKTya/IbHOU CO6CTBEHHOCTM:

Ob6beKTbl dBTOPCKNX N CMEXHbLIX MNpasb.
[Mpou3BeaeHNa HayKn, nnTepaTypbl U UCKYCCTBA
NcnonHeHus, OoHOorpamMmMbl, BellaHme opraHmnsaumnin aupHoOro niu
KabenbHOro BelwaHna u gp.
Ob6beKkTbl MATEHTHbIX Nnpas.
N306peTeHns
[Mone3sHble Moaenu
[MpoMbILlieHHble 06pa3ubl

Cpeacrtsa nHaonBuayaamnsauumum
®UpMEeHHbIE HAMMEHOBAHMS
ToBapHble 3HAKWK
3HaKn obcnyxmnBaHms
HanMeHoBaHMS MeCT NMpoMCX0oXAeHUs TOBapoOB
KoMMepueckmne o603HaueHums

HeTpaanunoHHbIe 06BEKTbI MHTENIEKTYaIbHOMN

COOCTBEHHOCTM
CenekumoHHble AOCTUXEHUS
Tononornm nHTerpasibHbIX MUKPOCXEM
CekpeTbi.Npon3BoACTBaA (HOY-Xay)



Buabl rpa>xaaHCKMX npaB Ha

MHTEeNJIeKTyaJibHYI0 CO6CTBEHHOCTb:

BO-NEPBbIX, UCKJTIOUUTENIbHOE NpaBo,
aBnsaoLleecs MMywecteBeHHbIM NpaBoOM;
BO-BTOPbIX, B cny4dyasax, npeayCcMoTpeHHbIX K
PO, TakXXe IMYHbIe HEMMYLLECTBEHHbIEe
npaBa (NpaBo aBToOpCTBa U Ap.);

B-TPETbMX, 1 UHblIe npaBa (Npaso
cfiegoBaHus, NpaBo AOCTyna v ap.)

(cT. 1226 MK PO)



€CTO NpaBa UHTEJUJIEeKTYyaJIbHOM
CO6CTBEHHOCTM U ero MHCTUTYTOB
B CUCTEME POCCUUCKOIo npasa

Poccuuckoe npaso

Npa>xaaHCKoOe npaBo

NMpaBo MHTeNNeKTyaJibHON CO6CTBEHHOCTH

ABTOpCKOe npaBo, CMeXHble npaBa,
naTeHTHoOe npaBo U Ap.

CHOBHbIE MHCTUTYTbI NpaBa
MHTEeJUJ1IeKTYyaJibHOU COBCTBEHHOCTH




NMpaBo MHTENJIeKTYa/JIbHOU COBCTBEHHOCTH
(4yacTb YeTBepTad K PO)

NMpaBso @ lNpaso & lNpasBo

fpaso Ha Ha Ha

MpaBa, e

Tonon
ABTOpC & cMmeXxxH @ lNaTteHT ceneku OnoJio @ ceKpeT B cpeAacT

Koe -We Hoe MOHHOE rmm npouss Ba
npaso » aBTOpC @ npaso MHTErp.@ oacrtea § MHAUB
(rn. 70 KUMM (rn. 72 AZCT"e’K Mukpoc@l (Hoy- B uayanm
K Po) B (rn. 71 B MK PO) (”'1*"73 XeM xay) B 3auum

K POD) K .PCD) (rn. 74 @ (rn. 75 @ (rn. 76
K PO) @ 'K PO) B T'K PO)

- - - -

JIEKTYaJiIbHOM
cob6CcTBEHHOCTM




ABTOpPCKOE nNpaBoO — rpa)>aaHCcKo-
NpaBoBOW MHCTUTYT, HOPMbl KOTOPOTIO
PErynnpyrT UMMYLLECTBEHHbIE N JIUYHbIE
HEUMYLLECTBEHHbIE OTHOLLUEHUS,
CBSAA3aHHble C CO34aHNEM U
MCMOJSIb30BaHMEM NMpon3BeaeHNUN HayKu,
nnTepaTypbl U NCKYCCTBA, a TakKXe C
OCYLLECTBJ/IEHNEM UHTENINIeKTyalbHbIX NpaB
Ha HUX



CMeXHble npaBa - rpa>aaHCcKo-
NpaBoBOW MHCTUTYT, HOPMbl KOTOPOIO
DErYINPYIOT MMYLLECTBEHHbIE N JINYHbIE
HEUMYLLECTBEHHbIE OTHOLLEHMUS,
CBSI3aHHble C CO34aHneM U
MCMNOJZIb3OBAHUEM UCMNOJSTHEHUN,
doHOorpamMmm, BelaHnM opraHm3aumnm
S(MUPHOro n KabenbHOro BewWwaHna n ap., a
TakXe C oCyLlecTB/1eHNneM
MHTENNEKTYaNbHbIX NpaB Ha HUX



llaTeHTHOE NpaBoO — rpaXXaaHCKo-
NpaBoBOW MHCTUTYT, HOPMbl KOTOPOTIO
PErynnpyrT UMMYLLECTBEHHbIE N JIUYHbIE
HEUMYLLECTBEHHbIE OTHOLLUEHUS,
CBSAA3aHHble C CO34aHNEM U
MCMOJIb30BaHNEM U306peTeHnn, Nosie3HbIX
MoAenen U NpoMblleHHbIX 06pa3LoB, a
TaKXXe C OCyLlecTB/1IeHNeM
MHTEeNNeKTyalbHblX NpaB Ha HUX



lMpaBo Ha ceneKuMoHHOe AOCTUXKXEeHUe
— Fpa>k4aHCKO-NMpaBoBON UHCTUTYT, HOPMblI
KOTOPOro peryampyrT NMYLLECTBEHHbIE U
NYHble HENMYLLLECTBEHHbIE OTHOLLUEHUSA,
CBSAA3aHHble C CO34aHNEM U
MCMOJSIb30BaHNEM CeJIeKLMOHHbIX
AOCTUXEHWUWN, a TaKXe C OCyLlecCTB/IEHUEM
MHTEeNIeKTyasibHbIX MpaB Ha HUX



MpaBoO Ha TOMNOJZIOrMN MHTErpajnbHbIX
MUKpPOCXEeM — rpa>kjaHCKO-NMpaBoBOU
MHCTUTYT, HOPMbl KOTOPOIro perynaupyroT
MMYLLECTBEHHbIE N JINYHbIE
HeUMyLLleCTBEHHble OTHOLUEeHUd,
CBA3aHHbIE C CO34aHNEM U
MCMOJSIb30BaHMEM TOMOJIOMMN
MHTErpaJibHbIX MUKPOCXEM, @ TaKXe C
OCYLLECTB/IEHNEM UHTENNEKTYalbHbIX NpaB
Ha HUX



NMpaBo Ha cekpeT npou3ssoacTBa (HOy-
Xay) — rpaxfiaHCKO-npaBoOBOMN UHCTUTYT,
HOPMbl KOTOPOIro perynpyroT
MMYLLLECTBEHHbIE N JINYHbIE
HEUMYLLECTBEHHbIE OTHOLLUEHUS,
CBSAA3aHHble C CO34aHNEM U
MCMoJSIb30BaHMNEM CeKpeToB Npon3BoACTBa,
a TaKXXe C OCYyLlueCTBJ/IEHNEeM
MHTEeNNeKTyalbHblX NpaB Ha HUX



MpaBO Ha cpeacTBa HAMBUAYaIn3auum
IopynanyecKumx nuvu, Toeapos, pabor,
YyCAYyr U npeanpuaTUN — rpaxKjaHCcKo-
NpaBOBOWN UHCTUTYT, HOPMbl KOTOPOIO
DEryNpyoT UMYLLECTBEHHbIE U TNYHbIE
HENMYLLECTBEHHbIE OTHOLWLEHNS, CBA3AHHbIE C
CO31aHMEM N NUCMOSIb30BaHUEM (PDUPMEHHbBIX
HaMMeHOBaHWM, TOBApPHbIX 3HAKOB N 3HAKOB
obcnyxuBaHna, HAaMMEHOBAHUN MECT
NPONCXOXAEHUS TOBAPOB N KOMMEpYeCKnx
0603Ha4YeHN, a TaKXXe C OCYLLECTB/IEHUEM
MHTENNEKTYa IbHbIX NPaB Ha HUX



1440 r. - n3obpeteHmne NoraHHoM NyTTeHbeprom
TEXHOMOMrMM KHUroneyaTaHus

1476 r., BeHeunaHckaa pecnybnuvka -
YKa3 0 naTeHTax U NpuBUNErnAxX Ans oXpaHbl
n3obpeteHnn n NnponsBeaeHnn

03.01.1491 r. — BblAaH NepBbl OXPAHHbLIA LOKYMEHT
IOPUCKOHCYNbTY [leTpy U3 PaBeHHbl Ha KHUTY «DEeHUKc»

1710 r., AHrAnga — n3gaHme nepBoro 3akoHa o6
aBTOPCKOM MnpaBe — CtaTtyTa AHHBbI

1791 n 1793 rr., ®paHuma — nepsble gekpeTbl 06
aBTOPCKOM MnpaBe



20.03.1883 r. — noanncaHune lNMapuXckowu
KoHBeHUMN 06 oxpaHe NpoMbILLIEHHOW
cobctBeHHocTn (CCCP npucoegnHuncsa B 1968 r.)

09.09.1886 r. — noanncaHne bepHckou
KoHBEHLUWMM NO OXpaHe nnuTtepaTypHbIX U
XyA0XeCTBeHHbIX npounsseaeHunn (PO
npucoeanHunacb B 1995 r.)

14.07. 1967 r. — nognncaHne CTOKrosibMCKou
KoHBeHUUN, yupexaatouwen BceMnupHyto
OpraHm3auunto NHTeneKTyaabHon co6CTBEHHOCTU
(BONC) (CCCP patuduumposan B 1968 r.)



NMHTennekrtyanbHas
CO6CTBEHHOCTb
(1893 r.)

MpoMbiluieHHas,
nuTepaTtypHas,
XyAoXKecTBeHHas
CO6CTBEHHOCTDb

Co6CcTBEeHHOCTDb

* 1893 r. — co3aaHmne MexxayHapoaHoro 6opo no
OXpaHe UHTeNnneKTyaJibHOM CO6CTBEHHOCTMU



Cnacmb6o0 3a BHUMAaHMU

© B.I. becn




