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"O koMmMepYeckou TaHe"




Yka3 Ilpe3uoenma

Om 06.03.97 Nel88

KOHOUAEHIMAJIbHAS NTHOOPMALIUA

JIMYHASA

CYAEBHO-CJIEACTBEHHAS

Cgenenus o pakrTax cOOBITHUSIX U 00CTOSATEIHLCTBAX YACTHOM KM3HM IPAKIAHUHA,
NMO3BOJISIIONIUE HACHTHPUUMPOBATH €r0 JUYHOCTD /MIePCOHAIbHBbIE TaHHbIE/,3a

> MCKJIIOUeHUEeM CBeeHUil, Mo/JIeKANUX PACIPOCTPAHEHHIO B CPeICTBAX MACCOBOI
HHPOPMALMY B YCTAHOBJIEHHOM IOPSI/IKe.

CJIOY/XKEBHAA

CBeJ]eHI/[ﬂ, CoCTaBJIAOIIINC Taifmy CJICACTBUA U CYAOINIPOU3BOACTBA. '

Cay:xe0Hble cBeJeHHs, JOCTYII K KOTOPHIM OTpAHUYeH OpraHaM#

MPOPECCHUOHAJIBHASA

A4

roCy1apCcTBEeHHOM BJIACTH /cay:keOHAasi TalHa/.

CgeneHus. cBsi3aHHbIE ¢ PO(eCCHOHAIBHOM 1eATeJIbHOCTBIO, 10CTYII K
KOTOPBIM OTPaHMYeH 3aKOHAMM /Bpaye0Hasi, HOTApUAJIbHAas1, AIBOKATCKas

A4

KOMMEPYECKAS

TalilHa, TAHA NMepPenucKH, TeJaeOHHbIX ePeroBOpPoB, MOYTOBBIX
OTHpAaBJIeHU i, TeJierpa@HbIX M HHBIX COOOIIEHU U T.11./.

MMPOU3BOACTBEHHAS

» CBeneHus, CBsI3aHHbIE C KOMMepPYeCKOo# 1eATeJIbHOCTBIO, JOCTYNl K KOTOPbIM
OrpaHUYeH 3aKOHAMM /KOMMepUYecKasi TaiiHa/.

~ CBeeHNs1 0 CyIIHOCTH U300peTeHNs 0JIe3HOM MOJEIH HIIM NPOMBILIILJIEHHOI0

" 0Opa3na 10 opUIHATBHOI My6IMKAINY MH(OPMALIMH O HUX.




3axkonooamenvcmeo Poccuiickoiu Dedepayuu 0 Kommepueckou maiine
cocTouT U3 I paxkmanckoro koaekca Poccurickon denepanyu, OeaepaaibHOTO
3aKkoHa «O KOMMEpYECKOM TaiiHe» U JpyTuX (deiepaibHbIX 3aKOHOB.

Ilpeomem npaeoeozo pezynupoeanus COCTABIAKOT OTHOIICHUS,
CBA3aHHBIE € YCTAHOBJIEHHMEM, U3MEHEHUEM M IMPEKpallleHueM pPeKuMa
KOMMeEpPYeCKOM TaWHbI B OTHOLICHWHW WH(OpMAIUH, KOTOpash HMEET
JNEUCTBUTEIBHYI0 WM MNOTEHIHAIbHYI0O KOMMEPYECKYI0 HEHHOCTh B CHJIY
HEN3BECTHOCTH €€ TPEeThbUM JIMIaM.




B 3akoHO#ATENbCTBE MO KOMMEPUECKOU MAUHOU TIOHUMAETCS PeKUM
KOH(PUICHIHAJTBHOCTH MH(OPMAIMU, TO3BOJSIONIMNA €€ 00JIalaTelo Mpu
CYLIECTBYIOIIMX WJIM BO3MOYKHBIX OOCTOSITEJILCTBAX YBEJIUYUTH J1OXOBI,
n30eKaTh HEOIpPABAAHHBIX PACXOJ0B, COXPAHUTH IIOJOKEHUE Ha PBIHKE
TOBApOB, padOT, YCIYT WIH MOJYUYUTh HHYKO KOMMEPYECKYIO BBITOTY.

Pestcum kommepueckoit maiinsl 00pa3yeTcsi COBOKYITHOCTBIO MTPABOBBIX,
OpraHu3allMOHHBIX, TEXHUYECKUX M HHBIX MNPUHUMAEMBIX OOJIagaTeIeM
MH(POPMAIINKU, COCTABJISIONIEd KOMMEPUYECKYIO TalHy, MEp MO OXpPaHE €€
KOH(PUJECHITUAIBHOCTH.

Ilenv npaeoeozo pezynuposanus 3aKIOYACTCS B 3alldTE MpaBa
YyeJoBeKa M TpaXkJaHMHA  Ha  JIOOPOCOBECTHYIO  KOHKYPEHIIHIO,
HCIOJIb30BaHUE CBOMX MHTEIUIEKTYaJIbHBIX CLIOCOOHOCTEHA.

B OCHOBY ImpaBOBOTO MEXaHW3Ma PETYIUPOBAHUS PACCMATPUBAEMBIX
OTHOIICHUW TIOJIOKEH HPABOBCOU  PEHCUM  KOMMEPUECKOU MAUHDbL,
BKJIFOUAOIMM: MOPAAOK OTHECCHUs HHEPOpMAMU K KOMMEPYeCKOu
TalHe; MOPAJA0K OXPAaHBbI; MOPAAOK NMPEACTABJICHUS.




B Hacrosimmem 3akoHe NCIHIOJIB3YHOTCH CJICAYIOIIHNEC OCHOBHBLIC ITIOHATHUSN

UH(poOpMaLIUA, COCTABJIAKINAA KOMMEPYECKYI0 TallHYy, - CBeICHUA
JII000r0 xapakrepa (IMPOU3BOJCTBEHHBIEC, TEXHUYECKUE, YKOHOMUYECKUE,
OpraHu3allMOHHbIE ©  JApPYrue), B TOM 4YHUCIE€ O pe3yJjbTrarax
WHTEJUICKTYaJIbHON JIESITEIbHOCTH B HAyYHO-TEXHUYECKOM cepe, a Takxe
CBEIICHUA 0 CIOC00aX OCYIIECTBICHUS MPOPECCUOHAIBLHON NESATEIBHOCTH,
KOTOPBbIE HMMEIOT JECUCTBUTEIBHYK) WJIHA IOTCHUIHAJIbHYI0 KOMMEPUYECKYIO
EHHOCTh B CUJIy HEU3BECTHOCTHU MX TPETHUM JIMIAM, K KOTOPBIM Y TPETHHUX
JUI] HET CBOOOJHOIO JIOCTYyNa HAa 3aKOHHOM OCHOBAaHMM W B OTHOIICHHUU
KOTOPBIX O0OJIaJaTeIeEM TaKUX CBEJICHUN BBEIEH PEXKMM KOMMEPYECKON
TalHBbI;

oOsiagaresb HHGOPMALUU, COCTABIAOIICH KOMMEPUYECKYI0 TAlHY, -
U0, KOTOpOE€ BjajaeeT HH(pOpMAIMEH, COCTaBJIAIOMICH KOMMEPUYECKYIO
TaifHy, Ha 3aKOHHOM OCHOBAaHHWH, OTPAaHUYMIIO JOCTYII K 3TOM MHPOPMALINKU U
YCTAHOBUJIO B OTHOLIIEHUU €€ PEeKUM KOMMEPUYECKOU TANHBI;




AOCTYNI K MH(POPMALMH, COCTABJIAIOINEH KOMMEPYECKYI TalHy, -
O3HAKOMJICHUE ONPEACJICHHBIX JIMI C HWH(POPMAIUE, COCTaBISIONICH
KOMMEPUYECKYIO TaliHy, C coIlacHsi €€ oOyajaresisi Wi Ha UHOM 3aKOHHOM
OCHOBaHWM TIPU YCJIOBHM COXpPAHEHHMS KOH(GUIACHIMAILHOCTH 3TOU
UH(pOPMaLINK;

nepexaya uHpoOpManuu, COCTABIAKIIECH KOMMEPYECKYKH TalHY, -
nepenadya  MHQOpMAIMKM, COCTABIISIIONIEH  KOMMEPYECKYI TallHy W
3a()MKCUPOBAHHOW Ha MaTepuUalibHOM HOCHUTEJNE, €€ OoOJiajaresiem
KOHTPAareHTy Ha OCHOBaHHMM JOTOBOpAa B OObEME M Ha YCJIOBHUAX, KOTOPHIE
[PEAYCMOTPEHBI TOTOBOPOM, BKJIKOYAs YCIOBUE O MPUHATUUA KOHTPAr€HTOM
YCTAHOBJICHHBIX JIOTOBOPOM MEP MO OXPaHE €€ KOHPUICHIIUAIBHOCTH;




npeaocTaBjeHue HHPOpMANMHU, COCTABJIAIOINEH KOMMEPYECKYIO
TalHy, - Iepeaada MHPOPMaAIMU, COCTABIIAIONICH KOMMEPUYECKYIO TallHy U
3a()MKCUPOBAHHOW HAa MaTe€pHajJIbHOM HOCHUTENE, €€ o0jagaresieM OpraHam
TOCYJApCTBEHHOW BJIACTH, HWHBIM TOCYJApPCTBEHHBIM OpraHam, OpraHam
MECTHOTO CaMOYIIPaBJICHUS B LIEJISIX BBINOJIHEHUS UX (DYHKIIMH;

pasriiamueHue HHGoOpMaLUU, COCTABJAOIIEH KOMMEPYECKYI0 TAUHY,
- JIeMCTBUE WM O€3ACHUCTBUE, B pE3yJbTaTe KOTOPBIX HH(pOpMAaIs,
COCTAaBJISIIONIAs KOMMEPUECKYIO TailHY, B JIIOOOW BO3MOXKHOU (hopme (YCTHOM,
NUCbMEHHOM, UHOM (opMe, B TOM YMCJIE C MCIOJb30BAHUEM TEXHHYECKHX
CPEJICTB) CTAHOBUTCS M3BECTHOM TPETHUM JHIlaM 0e3 coriacus oOjiagarenis
TakoW MH(pOpMAIIMH JTUOO BONPEKH TPYJOBOMY HIIH T'PaKJAHCKO-IIPABOBOMY
JIOTOBODY.




O0vekmom npagoeo2o pexdcuma KoOMMEPYEeCKoU MmaiHpl SBISCTCS
uH(opMarus (B TOM YHUCJIE COCTABJISAIONIAs CEKPEThl MPOU3BOJCTBA — HOY-
xay), KOTopasi UMeeT JEHCTBUTEIbHYIO WM MOTEHIIHATBHYI0 KOMMEPYECKYIO
[IEHHOCTh B CHJIy HEHU3BECTHOCTH €€ TPEThUM JIMI[aM, K KOTOPOM HET
CBOOOJIHOTO JIOCTyNa Ha 3aKOHHOM OCHOBAaHUW U B OTHOIIEHUU KOTOPOM
oOmaaresieM Takol HH(POpPMaIIMKU BBEJAEH PEKUM KOMMEPUYECKOU TalHBbI.

IIpaBo Ha oTHeceHue MHpopManMn K MHPOPMALUU, COCTABJIAIOLIEN
KOMMEPUYECKYI0 TalHy, ¥ Ha onpeaejieHHe IMepedyHss U COCTaBa TaKoH
MH(POPMAIIMY NPUHAMJIEKUT 00J1a4aTesl0 Takod HHPOpMAlUM C Y4YETOM
MOJIOKEHU M HacTosiero deaepaabHOrO 3aKOHaA.

NHpopmaiiusi, COCTaBIAIONAsI KOMMEPUYECKYIO TailHY, ITOJTy4YeHHAas OT €€
oOjazaresisi HA OCHOBAHWH JIOIOBOpa MJIM Ha JIPYrOM 3aKOHHOM OCHOBAHMWH,
CUMTAETCS MOJYYECHHOMN 3aKOHHBIM CITIOCOOOM.




Nudopmanus, cocTaBisiomias KOMMEPUYECKYIO TaiiHy, oOJiagaresieM
KOTOPOIi SIBJISIETCH APYroe JUIO, CYHUTACTCS MOJY4YEeHHOU HEe3aKOHHO, €CIIN
€€ IOJYYCHUE OCYUIECTBISJIOCh € YMBIIUICEHHBIM IPeogoJieHueM
OPUHATBIX oOJamareseM HHGOPMAIIMU, COCTABISIONIEH KOMMEPYECKYIO
TaiiHy, Mep M0 OXpaHe KOH(PUICHIIMAIBHOCTH 3TOM MH(POpPMAIINM, a TaKXKE
€CIM TMOJydYarolmiee AdTy HUHPOpMAIMI0O JHUIO0 3HAJ0 WIH HMeJ0
JHOCTATOYHbIE OCHOBAHUA MOJIararb, 4To 3Ta HMHGOpPMAIUMS COCTABJISET
KOMMEPUYECKYIO TaliHy, 00JIaiaTeieM KOTOPOU SBJISETCSA APYroe JUI0, U 4TO
OCYIIECTBIIAIOIIEE Mepeaavy 3Tol HH()OPMALIY JIUIIO He HMeeT Ha Iepeaady
3TON MH(POPMALIMU 3AKOHHOTO0 OCHOBAHHUSI.




o =

PeskuM KOMMepUYeCKOM TalHbI He MOKET ObITh YCTAHOBJICH
JIULIAMHU, OCYIIECTBISIOIAMHY NPEINPUHNMATEIbCKYI0 1eATEIbHOCTD, B
OTHOILECHUHU CJICAYIOIIUX CBEICHUM:

1) comep:xxkammuxcss B y4peauTeJbHbIX JOKYMEHTAX IOPUINYECCKOrO JIUIIa,
JTOKYMEHTAaX, MOJATBEPKAAIONIMX (PAKT BHECEHUS 3allMCed O HOPUIUYECKUX
IUIaX U 00 WHIMBUIYAJIBHBIX MNPEANPUHUMATENSIX B COOTBETCTBYIOIIUE
TrOCYJIaPCTBEHHBIE PECCTPHI;

2) coaep:KalmIUXcs B JOKYMEHTAaX, JAIOIIUX NMPaBO Ha OCYIIECCTBICHUE
IPEAIPUHUMATEIILCKON NEATEIIbHOCTH;

3) 0 cocraBe MMYHIECTBA TOCYIAPCTBEHHOI0 HMJIM MYHUUMIAJIbLHOIO
YHUTAPHOI0 NPEANPUATHS, TOCYIAPCTBEHHOI0 Y4YpexIeHUuss U 00
UCIIOJIb30BAHUH UMHU CPEJICTB COOTBETCTBYIOIIUX OIOIKETOB;

4) o 3arpsi3HEHMM OKPY Kawuieil cpeabl, COCTOSHUU IMPOTHUBOIOXKAPHOU
0€30MacCHOCTH,  CAHUTAPHO-IIHIASMHUOJIOTHYECKOM U pagualiiOHHOMN
0OCTaHOBKe, 0€30MacHOCTM MHILEBbIX MNPOAYKTOB U Jpyrux ¢daxkTopax,
OKAa3bIBAIOIIMX HEraTUBHOE BO3JIEUCTBUE HAa oOecnedyeHue Oe30MacHOTO
(YHKIIMOHUPOBAHUS TPOU3BOJACTBEHHBIX OOBEKTOB, O€30MACHOCTH KaXKA0TO
rpakJlaHiHa U 0€30MaCHOCTHU HACEJICHUS B LIEJIOM;
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5) 0 YHCJIEHHOCTH, 0 COCTaBe PA0OTHHUKOB, 0 CUCTEMeE OILIATHI TPyAAa, 00
YCJIOBUAIX TPYyAa, B TOM 4HUCIE€ 00 OXpaHE Tpyda, O IOKa3aTeIsix
MPOM3BOJICTBEHHOTO TpaBMAaTU3Ma W MPOodeCCUOHAIBHONW 3a00JI€Ba€MOCTH,
1 O HAJTMYHUM CBOOOJIHBIX paOOUYMX MECT;

6) 0 3a10/I2KEHHOCTH padoToaaresied Mo BbIIJIaTe 3apa00THOM IJIATHI U
110 UHBIM COILIMAJIbHBIM BBITLIATaM;

7) 0 HapylIeHuAX 3aKoHoaareabcTBa Poccuiickoit Deneparuu U gpakrax
NPUBJICYEHHUA K OTBETCTBEHHOCTH 32 COBEPILECHUE dTUX HAPYIICHUU;

8) 00 yCJIOBHSAAX KOHKYPCOB MJIM AyKIIMOHOB I10 IMPUBATU3AlMM OOBEKTOB
rOCyJIapCTBEHHOW MJIM MYHUIUMITIAIbHON COOCTBEHHOCTH;
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9) 0 pa3Mepax H CTPYKTYpe A0X0J0B HEKOMMeEPUYECKHX OPraHu3alui, o
pa3Mepax M COCTaBE MX MMYIIECTBA, 00 MX pacxoaax, O YHCICHHOCTH U 00
oruiate TpyJda UX paOOTHHUKOB, 00 HCIMOJIb30BaHHWU OE€3BO3ME3IHOIO Tpy/a
I'paXJIaH B ICATCIHLHOCTH HEKOMMEPUYCSCKON OpTraHU3allNH;

10) 0 mepeyHe 1ML, *MEIOIIUAX MPABO AeHCTBOBATH 0€3 TOBEPEHHOCTH OT
MMEHM IOPHUINYECKOTO JINIA;

11) 00513aTeJIbHOCTL PACKPBITUSA KOTOPBLIX MJIH HEAONMYCTHMOCTh
OrpaHUYEHMS] OCTYNA K KOTOPbIM YCTAHOBJIECHA WHBIMHU (PeaepaibHbIMU
3aKOHaMHU.
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HOPAJOK
npexocTaBjaeHuss HHPOPMALNHU, COCTABJIAIOIIEH KOMMEPUYECKYI0 TANHY

Oosanarenb HHPOPMALUU, COCTABIISIONIEH KOMMEPYECKYIO TaHY, 1O
MOTHMBHPOBAHHOMY TpPEOOBAHHMI0O OpPraHa TroOCyIApCTBEHHOM BJIACTH,
MHOTO TOCYAAapCTBEHHOTO OpraHa, OpraHa MECTHOIO CaMOYIpPaBJICHUS
NpeaocTaBjsieT MM Ha 0e3BO3Me3HOM OCHOBe MH(OpMaIuio,
COCTAaBJIAIOUIY0O KOMMEPUYECKYIO TAHHY.

MoruBupoBaHHOe TpeOOBaHMe [JTOJKHO ObITh  MOANMCAHO
YIOJTHOMOYEHHBIM JO0JKHOCTHBIM JIMLOM, COJIEPKATh YKA3aHUE LeJIU H
MPAaBOBOI0 OCHOBaHMSI 3aTpeOOBaHUs HWH(OOpPMALMKU, COCTABIAIOLICH
KOMMEPUYECKYIO TailHy, 1 CPOK MPeA0CTABJEHUNA 3TON MHPOpPMALUHU, €CIIU
MHOE HE YCTAaHOBJIEHO (PeepaIbHBIMU 3aKOHAMU.

B cayuyae orkaza oOnamarens wuHGOpPMAIMHA, COCTABIISIIONICH
KOMMEPYECKYIO TailHy, IPEJOCTABUTh €€ OpraHy rocyJapCTBEHHOM BJIACTH,
MHOMY TOCYJIapCTBEHHOMY OpraHy, OpraHy MECTHOIO CaMOYyIIpaBJICHUS
JAHHBIE OPraHbl BIIpaBe 3aTpedoBaTh 3Ty MHPOPMAIUIO B CyIeOHOM
NopsiaAKe.
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OoOuaaareab MHGOPMALIMU, COCTABIISIONIE KOMMEPUYECKYIO TalHY, a
TAKXKE OPraHbl TOCYJApPCTBEHHOW BIIACTH, UHBIC TOCYIAPCTBEHHBIE OPTaHBbI,
OpTraHbl MECTHOTO CaMOYIMPABJICHUS, MOJYYUBIINE TAKYH HH(OpMALUIO
0053aHbl MIPEAOCTABUTH 3Ty MH(POPMAIMIO 10 3aNPOCY CyI10B, OPraHOB
NPeIBAPUTEIBHOIO CJEACTBUA, OPraHoOB [IO3HAHUA MO Jejam,
HAXOAAIMMCH B UX MPOM3BOACTBE, B ITOPSJIKE U HA OCHOBAHUSX, KOTOPHIE
MPEAYCMOTPEHBI 3aKOHOAATENLCTBOM Poccuiickon denepamnuu.

Ha 1gokymeHTax, mNOpeqoCTaBISIEMBIX OpraHaM M COAEPKAIIUX
MH(POPMAIINIO, COCTABISAIONIYI0O KOMMEPYECKYIO TalHYy, HO0JIKeH ObITh
HaHeceH rpu¢d '"Kommepueckass TaiiHa' ¢ ykasaHuem ee oOJiamares
(n1s1 FOPUANYECKHUX JIUII - IOJTHOC HAUMEHOBAHUE U MECTO HAXOKICHUS,
JJIS. MHAUBUAYAJBHBIX NpealpUHUMAaTe el - paMmuius, UM, 0TY4eCTBO
rpaKAAHUHA, SBJISIIIEIOCH WHANBUAYAJbHbIM MpeANPUHUMATEIECM, U
MECTO KUTEJIbCTBA).
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ITPABA
ods1agaressst HUH(POPMALMH, COCTABJIAIIICH KOMMEPYECKYI0 TaAHY

IIpaBa oOaagarenss uHbOpPMAIUM, COCTABIISIONIEH KOMMEPUYECKYIO
TalHy, BOBHUKAKT C MOMEHTAa YCTAHOBJIEHHS UM B OTHOLIECHUHU ITOM

HHPOpPMALMM PEeKUMA KOMMEPYECKOU TANHBI.

Oobunagarens HHPOPMAMU, COCTABJISIOIIECH KOMMEPYECKYI0 TANHY,
uMeeT MpaBo:
1) ycranaBauBaTh, U3MEHATH, OTMEHSATHL B MUCbMEHHOM dopme pexum
KOMMEPUYECKOU TalHbl B COOTBETCTBUU ¢ DenepanbHbiM 3ak0OHOM 0 KT mn
TPaXKJaHCKO-TIPABOBBIM JIOTOBOPOM;
2) uCHoJab30BaThb HMHGPOPMALUIO, COCTABJSIOIIYI0 KOMMEPYECKYH0
TaWHy, IJ COOCTBEHHBIX HY:KJ B TOPAJKE, HE MPOTUBOPEYAIIEM
3akoHoAarenbCcTBY Poccuiickon Penepanuu;
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3) paspemiathb WIH 3anpemiaTh A0CTyN K MHGOpPMAIMH, COCTABIISIIONICH
KOMMEPUYECKYI0 TallHYy, ONPeAeJATh NOPHAJI0K U YCJIAOBUA AOCTYNA K 3TON
MHpOpMaLINK;

4) TpeOoBaTh OT HWPHIUYECKHUX JHUL, (PU3HMYECKHUX JHIL, MOJYyYHBIIUX
AOCTYIl K MH(POPMAMH, COCTABIIONIECH KOMMEPUYECKYIO TailHy, OPraHOB
rOCYJApCTBEHHOU BJIACTU, WHBIX TOCYJAPCTBEHHBIX OPraHOB, OPraHOB
MECTHOIO CaMOYIpaBJICHMS, KOTOPbIM IIpefocTaBieHa HHGOpMaIus,
COCTaB/ISAIONIAs KOMMEPUYECKYI0 TaliHy, COOJIIOAeHHs1 O0sI3aHHOCTel 110
oxXpaHe ee KOHPUICHINAJIBHOCTH;

5) TpeGoBarh, 0T JHI, MOJYYHBIIUX JOCTYl K HH(POPMALUH,
COCTABIISIOIIEM KOMMEPUYECKYH0 TaWHy, B pe3yjabrare [JIelCTBHI,
COBEPLICHHBIX CJIYYaUHO W no omruoke, OXpPaHbI
KOH(PUICHIHUAJIBHOCTH ITOU MH(POPMALIUH;

6) 3aMIIATH B YCTAHOBJIEHHOM 3aKOHOM IOPSI/IKe CBOM IIPaBa B CiIydac
pasalleHns], HE3aKOHHOTO TOJIYYEHHS! WJIM HE3aKOHHOTO MCIIOJIb30BaHHUS
TPETHbUMHU JIUI[AMHU HUH(OPMAIIMH, COCTABIISIIONIEH KOMMEPUYECKYIO TalHY, B
TOM YHCJIE TPe0OBATh BO3MENICHHUS YOBITKOB, IPUYUHEHHBIX B CBSI3U C
HapYyIICHUEM €T0 IPaB.
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OXPAHA KOHOUJIEHIIUAJIIBHOCTU HHOOPMAIIUN

Mepbl 10 0XpaHe KOHPUACHUNATBLHOCTA HHPOPMALUU, IPUHUMAEMbIE
ee o0J1agaresieM, J0J2KHBI BKJIIOYATH B ce0s1:

1) onpenenenue mepedyHsi WHOOPMAIMH, COCTABIISIIONMIEH KOMMEPUYECKYIO
TavHY;
2) orpaHuYeHHe AOCTYNAa K MH(POPMAIIMHU, COCTABIISIIONIEH KOMMEPUYECKYIO

TaiiHy, yT€M YCTAHOBJICHUS MOPsSJKa OOpalieHusi ¢ 3TOM HHOopManuen u
KOHTPOJISL 38 COOIIOAEHUEM TAKOTO MOPSJIKA;

3) y4yer JaMu, NOJYYMBIIMX JOCTYN K HWH(QOpMAaIMH, COCTaBJISAIOIICH
KOMMEPUYECKYIO TaliHy, W (MJIM) JIUI, KOTOPhIM Takas HWH(popmalus ObLIa
PENOCTABIICHA WU MEPEIAHa;

4) peryJupoBaHue OTHOUIEHMHA IO MCHOJH30BAHUIO WH(OOpPMAIUH,
COCTABJSIIOIICH KOMMEPYECKYI0 TaliHy, paOOTHHKaMM Ha OCHOBAHUMU
TPYJIOBBIX JIOTOBOPOB W KOHTPAreHTaMH HAa OCHOBAHWUH T'PaXIAHCKO-
MIPABOBBIX JIOTOBOPOB;
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5) HaHeceHHe HA MaTepHAJIbHbIE HOCUTEIHU, COAepKallne MH(popmaluio,
COCTABJISIONIYI0 KOMMEPUYECKYI0 TailHy, MJM BKJKYEHHEe B COCTaB
PEKBU3HUTOB JOKYMEHTOB, COAEpP:KANIUX TAKyl HMHpopMauuio, rpuda
"KomMepueckass TailHa' c ykazaHuem oOnagaresis Takod uHQopmaiuu
(1 FOPUIMYECKUX JIMI[ - MOJIHOE HAaMMEHOBAHHE M MECTO HaXOXKJICHUA,
U1 MHIUBUAYAJIBHBIX MpeAnpUHUMaTeNe - damMuaus, UMs, OTYECTBO
rpakJaHUHA, SBJISIONIETOCS HWHAUBUAYAIbHBIM MpEANpPUHUMATENIEM, H
MECTO KUTEIbCTBA).

Pe:xxuM KOMMEpPYeCKOM TAaWHbI CYUTACTCH YCTAHOBJIECHHBLIM IOCJE
NPUHATHSA 00J1aiaTesieM HHPOPMALUU, COCTABJISIOIIEH KOMMEPUYECKYI0
TalHYy, Mep, EPEYUCTICHHBIX BbIIIIE.
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NuaauBuayajJbHbIH NPeANPUHUMATENIb, SBISIOMIMKACST o0JagaTeaeM
MHQOPMAIINK, COCTABIISIIOIMIEH KOMMEPYECKYIO TaillHy, U HE HMEIOLIHMA
pPa0OTHHUKOB, C KOTOPBIMHM 3aKJIFOYEHBI TPYAOBBIE JTOTOBOPHI, MPUHUMAS
NEPECUYUCIICHHBIE  BBIIIE MEpPbl IO OXpPaHE KOH(PUJICHIUAIBHOCTH
UHQOpMAlIK, MOXKET He OIpeaeJsTh MNepedyeHb HWHopManuu,
COCTABJIAKIIEHA  KOMMEPYECKYI0  TaWHY, He  YCTaHABJIUBATH

OrpaHUYEHHE J0CTYNAa K HHPOPMALUH, COCTABIAIOIICH KOMMEPUYECKYIO
TAWHY.

Hapsimy ¢ ykaszaHHbIMM MepaMu  oOjgagaresib  HMH@oOpManuu,
COCTAaBIIOIIEH KOMMEPYECKYIO TaWHY, 6HpAée HPUMEHAMb Npu
HeoOXo0umMocmu cpeocmea U Memoobl MEXHUUECKOU 3aujumol
KOH@uoenyuanrpbnocmu 3mou uHgopmayuu, 1pyrue He NPOTUBOPEUAITUE
3aKOHOMATENBCTBY Poccuiickon denepanuu MEpHhI.
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Mepbl 10 0XpaHe KOHPUICHINATBLHOCTH HH(pOpMALTUA
MPU3HAKTCSA PA3YMHO JOCTATOYHBIMH, €CJIM:
1) ucka0YaeTcss A0CTyn K MH(POPMALMHU, COCTABISAIONIECH KOMMEPYECKYIO
TaiHy, JT00BIX JIUI 0€3 coracus ee odagaTes;
2) o0ecredyMBaeTCss BO3MOKHOCTH HCIHOJBL30BAHUS HWH(pOpMAIIUH,

COCTaBJISIIONICH KOMMEPYECKYIO TalHYy, paOOTHHKAMHU U MEepeaadyd €€
KOHTpParcHTam 0e3 HApyleHHUsl Pe:KUMa KOMMEPYeCKOM TalHBbI.

Pestcum Kommepueckoit maiinbl He Moxcem OblMb UCHOIb306AH 8
yesax, npomusopedauiux mpeoosaHusIM 3auumol OCHO8 KOHCIMUMYYUOHHO20
CMpOsi, HPABCMBEHHOCMU, 300P08bs, NPAB U 3AKOHHBIX UHMEPECco8 Opy2ux
JuY, obecneueHrusi 060poHsvl CMpAaHbvl U 6€30NACHOCMU 20CYOapPCMmada.
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OXPAHA

KOH(PUICHUUATBHOCTH HHPOPMALMH, COCTABJIAIOLICH KOMMEPUYECKYIO

TalHY, B PAMKaX TPYIOBbIX OTHOILIEHUH
(B pen. PeaepaabHoro 3akona ot 12.03.2014 N 35-@3)

B nejasix oxpanbl KOHPUICHIMAJILHOCTH HH(pOpPMALIUH,
COCTABJISIOIIEH KOMMEPUYECKYI0 TalHy, padoToaaresib 00s13aH:

1) o3HAKOMHMTB NOA PACHUCKY PAOOTHHMKA, JOCTYIl KOTOPOrO K 3TOU
uHpopmalnuu, oOnagaTeIs MU KOTOPOH SIBIAIOTCS padoToAareilb M €ro
KOHTPAreHThbl, HEOOXOAUM JIJIsi MCIOJHEHUSI JAHHBIM PAOOTHUKOM CBOMX
TPYJAOBBIX OOS3aHHOCTEH, C¢ TNepeyHeM HHMOPMAUUHN, COCTABJAIINEH
KOMMEPUYECKYI0 TAWHY;

2) O3HAKOMHTBH IIOJ PACHUCKY Pa0OTHHKA ¢ YCTAHOBJIEHHBIM
paboTomaresieM PeXMMOM KOMMEPYECKOWM TaWHBI W € MeEpaMmu
OTBETCTBEHHOCTH 34 €r0 HAPYIICHUE;

3) co3xarb padOTHHUKY HEOOXOAMMBbIE YCJOBHUA JJIsi COOJIIOACHUS WM
YCTaHOBJICHHOT'O paboToAaTENIeM PEKMMA KOMMEPUYECKON TaHBI.

Jloctyn padOTHMKA K MH(OpMAIMK, COCTABIISAIONICH KOMMEPUYECKYIO
TalHY, OCYIIECTBJISIETCH € €ro COIIaCus, €CJIU 3TO HE MPEAYCMOTPEHO €TO
TPYIOBBIMH OOSI3aHHOCTSIMH.
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B mejasix oxpaHbl KOHQUICHIMAJIBLHOCTH HH(POPMALIUH,
COCTABJIAIOIIEHA KOMMEPYECKYI0 TAlHY, pA0OTHUK 00sI3aH:

1) BBINOJIHATH YCTAHOBJEHHBIA padOTOJATEIEM PeKUM KOMMEPUECKON
TalHBbI;

2) He pa3rjalmiarb 3Ty HHQOpPMAIUIO, 001agaTe/IsIMH KOTOPOMl SBISIOTCS
paboTo/IaTeNib U €r0 KOHTPAreHThl, U 0€3 MX COMIacus He HCI0JIb30BaTh
3Ty MHQPOPMALMIO B JIMYHBIX IIEJISIX B TEUYEHHUE BCErO CPOKa JICHCTBUSA
peKUMa KOMMEPYECKOW TalHbl, B TOM YMCJE IOCJIE IpPeKpalleHus
JIEUCTBUA TPYAOBOTO IOTOBOPA;

3) BO3MeCTUTh NPUYMHEHHbIE PadoToAaTe 10 YObITKHU, €Cli paOOTHUK
BUHOBEH B pasrjallieHuu HWHGOpMAaIlMH, COCTaBISIONICH KOMMEPYECKYIO
TalHy U CTABIIEW €My M3BECTHOM B CBA3M C UCIIOJHEHUEM UM TPYIAOBBIX
00s13aHHOCTEMN;

4) mepexarbp padoToAaTENI0 NMPH MNMPEKPAINEHUH HJIU PACTOPKEHUH
TPYAOBOIO0 [0roBOpa MaTrepHajibHble HOCUTEJNM HH(OpMAIINH,
MMEIOIIMECS B IOJb30BaHUM PA0OOTHHUKA M COJIepKalllhue HH(OpMaIUIO,
COCTaBJISAIOIIYI0 KOMMEPUYECKYIO TANHY.
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Paborogaresr BHnpase mnorpedoBarb BO3MEIIEHUS YOBITKOB,
OPUUYMHEHHBIX €My  pas3ljalieHueM  HH(pOpPMallMU,  COCTaBIISIONIEH
KOMMEPUYECKYIO TaliHy, OT JIUIA, MOJYYUBIIEro JOCTYII K 3TOW MH(pOpMaLIUU
B CBS3U C MCIIOJHEHUEM TPYAOBBIX OOS3aHHOCTEH, HO MPEKPaTUBIIETO
TPYJ0BbIE OTHOIIEHUS C pabOTOIaTeNIeM, €CJIM 3Ta MH(pOpMaIMs pa3riialieHa
B TEUYCHHUE CPOKA JCUCTBUSA PEKUMA KOMMEPUYECKON TAUHBL.

[IpruuriHEeHHBIE PAOOTHUKOM WJIA PEKPATUBIIUM TPYAOBBIC OTHOIICHUS
C paboropareneM JUIOM YOBITKH He BO3MEIIAKTCS, €CIU pas3iallCHUE
UHpOpPMAILIMK, COCTABIISIIONMIEH KOMMEPYECKYI0 TaiiHy, IPOHU30ILIO0
BCJICACTBHE HECOOJIIAeHHusl padoromareseM Mep MO0 00eCHeYeHUI0
pexuMa KOMMEPYeCKON TaWHbI, JCUCTBUM TPETbUX JIUI[ WIIH
HETIPEOJOJIMMOUN CUJIBI.
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TpynoBbIM H0roBOpoM ¢ PYKOBOAHWTEJIEM OPraHU3AIMU JOJLKHBI
NpEeayCMAaTPUBAThC  €ro  OOSI3aHHOCTH MO  OOECHEYEHUIO  OXPaHbI
KOH(PUIECHIIMATIBHOCTH COCTABIIAIOIICH KOMMEPUECKYIO TalHy MH(pOpMaInu,
oOnajaresieM KOTOPOW SIBJISIFOTCA OpraHu3alusi W €€ KOHTPAreHThl, W
OTBETCTBEHHOCTh 3a OO0ECHEYEHHE OXpPaHbl KOH(PUICHIIMAIBHOCTH HTOMN
UH(pOpMaLIHH.

PykoBoauTe/ib OpraHu3anvy BO3MeNIaeT OPraHU3alUM YOBITKH,
[PUYNHECHHBIE €T0 BUHOBHBLIMM JICMCTBUSIMHU B CBA3U C HApPYIICHUEM
3akoHozarenbcTBa Poccuiickonn denepanuu 0 koMmepueckor tariHe. Ipu
3TOM YOBITKH ONPeNeJsilOTC B COOTBETCTBMHM € TIPaKIAHCKUM
3aKOHOAATEJIbCTBOM.

PaboTHMK uHMeeT mnpaBo 00KaJ0BaAaTb B CYIeOHOM MNOpsiAKe
HE3aKOHHOE YCTAHOBIICHHE PEKMMa KOMMEPYECKOM TAalHbI B OTHOUICHUH
uHpOpMaLIMK, K KOTOPOH OH MOJY4YMJI JOCTYI B CBS3U C MCIIOJHCHUEM
TPYJAOBBIX 00sS3aHHOCTEH.
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OXPAHA
KOH(PUACHIUAJIBHOCTH HH(POPMALIMUA NIPU €€ NMPeI0CTABJICHUU

Opranbl rocyIapCTBEHHOM BJIACTH, WHBIE TOCYJIAPCTBEHHBIE OPraHBbI,
OpraHbl MECTHOTO CaMOYINPAaBJICHUS B COOTBETCTBUM C HACTOAIIUM
denepalbHBIM 3aKOHOM W WHBIMU (PeAepajbHbIMUA 3aKOHAMHU OO0SI3aHbI
CO31aTh YCJOBHUA, O0ecnmeyuBaOIUIMe OXPaHY KOH(PUICHIHUAIBHOCTH
UHPOPMALUU, NPEIOCTABJICHHOM MM IOPUIAYCCKAMHU JIUIAMHA WU
WHIUBUIYaJTbHBIMHA PEANPUHUMATEIISIMH.

JIOJLKHOCTHBIE JIMIIA OPraHoOB TOCYAapCTBEHHOM BJIACTH, HWHBIX
rOCYJapCTBEHHBIX  OPraHOB, OPraHOB  MECTHOIO  CaMOYIIpPaBJICHHS,
rOCYJapCTBEHHbBIE WJIM MYHUIMIIAIBHBIC CIYXKAIUE YKa3aHHBIX OPraHoB
0e3 cortacusi o0s1agaresia HHGOPMAUMU, COCTABISIONICH KOMMEPUYECKYIO
TailHy, He BIIpaBe pa3niamarb WIM [epeaaBarb JAPYrHM JIMIAM,
opraHaMm TOCYJapCTBEHHOW BJIACTH, WHBIM TOCYJApCTBCHHBIM OpraHam,
OopraHaM MECTHOI'O CaMOYINpPAaBJICHUS CTABIIYK) M3BECTHOW MM B CHJIY
BBINOJTHEHH S IOJKHOCTHBIX (CJIY:Ke0HbIX) 00s13aHHOCTel MH(popMaIuio,
COCTABJSIONIYI0 KOMMEPYECKYIO TallHy, 3a MCKJIIOUYCHUEM CIIy4acs,
npeaycMorpeHHbix denepanbHbiM 3akoHOM O KT, a Takke He Bipase
MCIIOIB30BaTh ATy UH(OOPMALIMIO B KOPHICTHBIX WJIM UHBIX JIMYHBIX LEJISX.
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B cayuyae HapymeHuss KOHOUIACHIMAJbHOCTH  HUHGOpMAIUU
JTOJDKHOCTHBIMK ~ JIMIIAMU  OPraHOB TOCYIapCTBEHHOM BJIACTH, HWHBIX
rOCyJapCTBEHHBIX OpPraHoB, OPraHoOB MECTHOTO  CaMOYIpaBJICHHUS,
roCydapCTBEHHBIMU U MYHHUITUITAIBHBIMM CIY>KAIIIUMH YKa3aHHBIX OpPraHOB
3T  JIMIA  HECYyT  OTBETCTBEHHOCTb B  COOTBETCTBMH €
3aK0HOAATEJIbCTBOM Poccuiickou Denepanuu.
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OTBETCTBEHHOCTDb
3a HapyleHue PenepajabHoro 3akoHa o KT

Hapymenue Bjeder 3a ¢€000M OucCyuniuHapHylo, 2epaxcoancKko-
npasosyro, AOMUHUCMPAMUBHYIO UIU V20T08HYIO OMBEMCMBEHHOCHb B
COOTBETCTBUHU C 3aKOHOAATEILCTBOM Poccuiickon Denepaiuu.

Pa0oTHMK, KOTOPBIM B CBA3H C UCIIOJITHCHUEM TPYIAOBBIX 00S3aHHOCTEH
MOJYYMJI JOCTYN K MH(POPMAIIMU, COCTABIISIONIEH KOMMEPUYECKYIO0 TaWHY,
o0s1aaTeIIMU KOTOPOH SIBJIAKOTCHA padoToaare/ib U ero KOHTPAreHThl, B
CJy4ae yMBIIUIEHHOTO WJIM  HEOCTOPOXKHOIO  pa3lIalliCHUs  3TOHU
MH(pOPMAIIMH MPH OTCYTCTBMU B JeMCTBUAX TAKOI0 pa0OTHHUKA COCTABA
NpecTyIIeHusI  Hecem  OUCYUNAUHAPHYIO — OMBEMCMBEHHOCMb B
COOTBETCTBUM C 3aKOHOIATENLCTBOM Poccuiickon denepanuu.
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Opransl TOCYyIapCTBEHHOW BJIACTHU, WHBIC T'OCYIAPCTBEHHBIC OPTaHbl,
OpraHbl MECTHOTO CaMOYIPABIICHUS, MOJYYUBIINE JOCTYIl K HH(OpMAIUH,
COCTABISIIOIIE KOMMEPUYECKYI0 TaWHy, HeCYT Iepex olJaaareaem
UHOPMALUU, COCTABJIAIONICH KOMMEPYECKYIO TalHy, 2pacicOaHcKo-
npaeogylo  OMEemcmeEeHHOCmMb 34 pa3MalleHUe WA  HE3aKOHHOE
UCIIOJIb30BAaHUE ATOM HMHQPOpPMAIMA WX  JOJDKHOCTHBIMU  JIMIIAMH,
TOCYIapCTBCHHBIMA WJIA MYHUIIMNAJIBHBIMU  CIYXKAIUMHU  YKA3aHHBIX
OpPTraHOB, KOTOPbIM OHa CTajla U3BECTHA B CBSI3U C BBINOJIHEHUEM HUMHU
JTOJKHOCTHBIX (CITY>K€OHBIX) 0051I3aHHOCTEH.

JInmo, KoTOpoe UCMONAB30BaI0 HMHMPOPMAIMIO, COCTABIISIONIYIO
KOMMEPUECKYIO TaWHY, U HE MMEJO0 JOCTATOYHBIX OCHOBAHUU CYHUTATH
HCNOJb30BAHUE JAaHHOW HH@POPMAIMM HE3AKOHHBIM, B TOM YMHCIIE
MOJIYYMJIO JOCTYNl K HEW B pe3yabTare CAYYAWHOCTH MU OIUOKHU, He
Modcem 8 coomeemcmeuu ¢ Hacmosiwum DedepanvHvlM 3aKOHOM OblMb
NPUBIEYEeHO K OMEEmMCmMEeHHOCII.
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IIo TpeOoBanuw oOgagarenass MHPOPMALMHU, COCTABIAIONICH
KOMMEpPUYECKYI0 TaiHy, JHIO0, O00SI3aHO NPHHATHL MepPbl [0 OXpPaHE
KOH(HUICHIIMAIbHOCTH HH(MOPMAIIUH.

IIpu oTrka3e TaKoro JiMla NPUHATH YKa3aHHbIE Mepbl 00J1aaTelb
UH(POPMALUHU, COCTABIISIONIEH KOMMEPUYECKYIO TaliHy, BIIpaBe TPe00BaTh B
Cy1e0HOM MOPSI/IKE 3aAIIMThI CBOUX IPAB.
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OTBETCTBEHHOCTD

32 HENpPeAOoCTABJICHUE OPraHaM IroCyI1apCTBEHHOU BJIACTH, HHBIM
rOCyIapCTBEHHbIM OPraHamM, OpraHamM MeCTHOI'0 CaMOYIPaBJICHUS
UHpOpMALMH, COCTABJIAOLICH KOMMEPUYECKYI TAUHY

HeBbimosiHeHne  oOJagareseM  MHQOpPMAIMHU,  COCTaBJISIONICH
KOMMEPUYECKYIO TaliHy, 3aKOHHBIX TpeOOBaHHH OpPraHOB TOCYIAPCTBEHHOMU
BJIACTM, HWHBIX  TOCYAAPCTBEHHBIX  OPraHOB, OPraHOB  MECTHOIO
CaMOYIIPABJIEHUs O MPeAoCTABJICHUU UM HHGOPMAIMM, COCTABIAIOUICH
KOMMEPUYECKYIO TaiHy, a4 PABHO BOCIHPENATCTBOBAHUE IOJIYUYEHUIO
JTOJXKHOCTHBIMY JIMIIAMM 3THUX OPraHOB YKa3aHHOW MH(OpMaLVU 81euem 3d
coOOU OMBEMCMBEHHOCb 8 COOMEEMCMBUU C 3AKOHOOAMENbCHEOM
Poccuitickou @edepauyuu.
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KoHTpoJIbHBIE BONTPOCHI

1.Yto Takoe «koMMepUecKast TaluHa ?

2.PackpoiiTe copepkaHue MpaB M 00si3aHHOCTEW oOjamarens MHGOpMalUH,
COCTaBJISAIOLIECH KOMMEPYECKYIO TaHY.

3.B uem 3akitodaeTcs crnoco0 yCTaHOBJICHUS PEKMMa KOMMEPUYECKON TaliHbI?

4.PacKpOWTE MOPAIOK OXPaHbI KOMMEPUYECKON TANHBI.

5B  d4em 3akirodaeTcs — MOPSJOK — MOPEAOCTaBICHUS — MH(pOpMaIuu,
COCTABIISIFOIIEH KOMMEPUYECKYIO TaliHy ?

6.B dem 3akirouaeTcs OTBETCTBEHHOCTD 33 HAPYIIEHHUE 3aKOHOIATEILCTBA?



