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[MPABO, HOPMA N NCTOYHWKA MNMPABA I.

NMPABO
[Mo3anTtuBHOE NpaBo — EcTecTBeHHOE NpaBo -
oduumanbHO NpU3HaHHOE NpaBo, COBOKYIMHOCTb HEOTbEMIIEMBbIX
OenCcTByloLLEe B Npeaenax rpaHny, NPUHLXMNOB U Mpas, BbITEKAKOLLMNX
rocygapcrtsa v nonyymsLlee N3 NpPMPoabl YernoBeka u
3aKkpenneHue B HE3aBMCUMbIX OT OObEKTUBHOW
3aKoHoOaTernbCTBE, TO €CTb 3TO TOYKN 3pEHUA YenoBe4ecTBa
NpaBo, BblpaXXeHHOEe B
3aKoHOOaTENbCTBE.

Hopma npaBa — 370 06Lweobsa3atensHoe, hopmanbHO onpeaeneHHoe
nNpaBuo NoBedeHus1, rapaHTUpyemMoe rocyaapcTBoM, oTpaxatollee
ypoBeHb CBOOOAbLI rpaXkgaHWMHAa U BbICTyNatoLlee perynsaTopom
OOLLEeCTBEHHbIX OTHOLLEHUMN.




/ [Tpeamer:

COBOKYMNHOCTb NPaBoOBbIX, MeTon
PErynmpyoLwmx MMyLLLIECTBEHHbIE U
CBsi3aHHblE C HAMU JINYHbIE
HEMMYLLECTBEHHbIE OTHOLLEHUS

[paxkgaHckoro npasa Poccuu

CyObekThbl cTOYHUKN
[paxkgaHckoro npasa Poccuu [paxgaHckoro npasa Poccuu

\_




1.1. MpaxxpaHckoe npaBo Poccuun kak oTpacnb npasa. I.
[oHATME M NPUHLMMDI.

Cratba 1. OCHOBHbIE Ha4asna rpaxaaHCcKoro sakoHoaartesnbCcTBa
1. 'pakgaHCcKkoe 3aKoHOoOaTeNIbCTBO OCHOBLIBAETCA Ha MPU3HAHUU
paBeHCTBA y4aCTHNKOB perynmpyembix nMm OTHOLLIEHUH,
HENnPUKOCHOBEHHOCTN COBCTBEHHOCTM, CBOOOALI AOroBopa, HEAOMYCTUMOCTU
NPON3BOSIBHOIO  BMELLUATENbLCTBA  KOro-nmbo B 4acTHble  Aena,
HeobxoaMMocTn B6ecnpensTCTBEHHOINO OCYLLECTBIEHUS rpaX4aHCKUX rpas,
obecnevyeHns BOCCTaHOBIIEHUS HAPYLLUEHHbIX Mpas, NX cyadebHoM 3aLluUThl.

2. 'paxgaHe (domsmyeckne nuua) v rpuanyeckmne nuua npuobpertaroT u
OCYLLECTBMAT CBOU rpakgaHCKMe npasa CBOEWN BOSIEN U B CBOEM NHTEpPECE.
OHKM cBODOOHLI B YCTAHOBMIEHMM CBOUX MpaB U 0DsA3aHHOCTEN Ha OCHOBE
OoroBopa v B onpeaeneHnn nobblix He NPOTUBOPEYaLLUnX 3aKoHO4aTEeSTbCTBY
yCIroBun Oorosopa.

[pakgaHckne npaBa MOryT OblTb OrpaHMyeHbl Ha OCHOBaHWUU
doenepanbHOro 3akoHa M TONbKO B TOW MeEpe, B KakOW 3TO Heobxoaumo B
uendax 3awmTbl OCHOB  KOHCTUTYLMOHHOIO CTPOSl, HPaBCTBEHHOCTMH,
300pPO0BbLS, NPaB U 3aKOHHbIX MHTEPECOB APYrnx nuu, obecrnevyeHnss 000POHbI
CTpaHbl 1 Be30MacHOCTM rocygapcTea.




1.1. MpaxxpaHckoe npaBo Poccuun kak oTpacnb npasa. I.
[oHATME M NPUHLMMDI.

Cratba 1. OCHOBHbIe HaYyana rpaxaaHcKoro 3akoHoaaresnbCcrBa

3. Npwn yctaHOBNEHUN, OCYLLIECTBNEHUN U 3aLLUTE FPpaXKaaHCKMUX Npas u
NPW UCMOMHEHUN rpaXXaaHCKNX 0b6s13aHHOCTEN YHYaCTHUKU rpaXkaaHCKMNX
NPaBOOTHOLLEHU OOMKHbI AENCTBOBATbL A40OPOCOBECTHO.

4. HnKTO He BnpaBe m3BrekaTb NPENMYLLECTBO U3 CBOEro HE3AKOHHOIO
NN HeOOOPOCOBECTHOIO NMOBEAEHMS.

OrpaHnyeHus nepemeLLeHnst TOBapoB M YCNyr MOryT BBOAUTLCS B
COOTBETCTBUU C heaeparbHbIM 3aKOHOM, ECINM 3TO HeObXoanuMO Ang
obecnevyeHnsa 6e30nacHOCTU, 3aLUNTbI XKU3HU N 300POBbS NIOOEN,
OXpPaHbl NPUPOAbI U KYNbTYPHbIX LLIEHHOCTEMN.
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1.1. Cuctema, mogernb 1 mexaHusm [ paxgaHcKoro rnpasa
Poccuw.

npaBoO COOCTBEHHOCTM N APYrNX BeLLHbIX NpPaB,
NoaoTpacHb NMUYHBIX HEUMYLLIECTBEHHbIX NPaB UX 3aLLNTHI,
00s13aTEeNbCTBEHHOE NMPAaBo,

HacrneacTBEHHOE NMpaBo,

NpaBo Ha pe3ynbTaTbl UHTENNEKTYanbHON OeATEeNbHOCTH

(MHTennekTyarbHasi COOCTBEHHOCTb)



1.1. Cuctema, mogernb 1 mexaHusm [ paxgaHcKoro rnpasa
Poccun.
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Poccun.




[MTOHATUE LWAPUATA

«llJapuam MO>XHO ornpeodesiumb KaK
COBOKYINMHOCMb ObpalWeHHbIX K JIDOSIM
npeodnucaHul, ycmaHO8JIeHHbIX AJl1JlaxoM U
nepedaHHbIX UM 4Yepe3 ceoez20 [locriaHHUKa —

npopoka Myxammaoa.




CYLLUHOCTb LUAPUATA I.

[Mpodb. J1.P. CloKMSAHEH:

«Begb ero (lLapmuata) cyTb 3akno4aetcs He B
NoOYMHEHMN YenoBeka pa3 WM Hascerga
YCTaHOBNEHHOMY MOPsAKY, a B TOM, 4TOObI
Hay4YUTb €ro oLUeHMBaTb Ty UITN UHYIO CUTYaLNIO U
NoCTynaTtb B HEW MO UCMIAMCKW, He 3abbiBast npu
9TOM CODOCTBEHHblEe WHTEpPECHbl, MNOTPeOHOCTU
Opyrux nwogen o ocobeHHOCTM TOW cpedbl, B
KOTOPOW OH XXMBET»




CTPYKTYPA WWAPUATA

-

AKbIOA
(@aormaTtuka)

AXIAK
(aTuka)

017]19.¢
(HOpMbI 1 HayKa)




COOTHOLEHME LWAPUATA 11 oUKXA |




MEPPAXUA LIENEN LLAPUATA
(YPOBHUW NMOTPEBHOCTW)

OCHOBHBbIE HAYAIJIA

LUAPUATA

*Penuvruga
® preAHEHHOCTb, *>Kn3Hb
* YMEpPEeHHOCTb, *Pasym

o . *YecTb 1 JOCTOUHCTBO

* u3bexaHue KPauHOCTEW, .MpogomkeHme YENOBEYECKOrO POAa
°* NOCTEeNeHHOCTb, *COBCTBEHHOCTb
[

UCKITHO4YEeHune Bpeaa.



171,90,

= CuctemMa ncnamckmx npasus BHELHErO NoBeAEHUS
= Hayka 06 ncnamckom npase

N6H-XanbOyH (1332-1406): «®Qukx - amo 3HaHue
HucriocraHHbIX  Benukum  Annaxom  npaeusi, Komopskle
oueHusarm rocmyriKku 8cex mex, Kmo O0osmKeH MNoO4YUHSAMbCS
amum 3ariogeedsiM, Kak obsi3ameribHble, ocyxxdaewmeble,
rnoowipsieMble, 3arnpewaemble Uriu 00380/1EHHbIE. YKa3aHHbIe
npasursna nosy4daromcs u3 lNucaHusi (m.e. KopaHa), CyHHbI unu
UHbIX UCMOYHUKO8, KOmopble Orisl pacrno3HasaHusi 3mux HOpM
ycmaHoesusnli 3akoHoOamerib (m.e. Annax). U3erneqyeHHble U3
makux UCMOYHUKO8 HOPMbI MaKXe Ha3bl8aromcs oUKXOM»




[TOHATUE U CTPYKTYPA ®OUKXA I.

*PUKX

‘UBAOAT
*(MoknoHeHue)
‘MYHAKAXAT
*(CemenHoe npaBo)
‘MYAMAIJAT
o(TOproBns u caenku)

*YKYBA

*(BonpoCbl HaKasaHusA)



CTPYKTYPA ®UKXA [

*(pa3peLueHO BCe, YTO NpeanncaHo)

°(paspelueHOo BCe, YTO He 3arnpeLyeHo)



dUNKX B CUCTEME COLIMATIBHOW PEIYNALIA I.

*[lo3nTmnBHOE nNpaBo
*DuKx
*Obblvan




COOTHOLUEHUE
OUKXA U UCITAMCKOTI'O NMPABA

NCINTAMCKOE TPABO

=
- TOCYAAPCTBEHHOE CAHKLMOHIMPOBAHME -
=
ek



noHATUE ncnamckoro nrasa |

UCTIAMCKOE [MPABO - cdopmynupoBaHHbie JOUKXOM
npasusia BHELWHEro NoBeaeHNs, KOTOpble OTBEYaloT NpaBOBbLIM
KPUTEPUAM M MO CBOEMY COAEPXKAHUIO MOTYT paccMaTpmBaTbCA
KaK npaBo




MECTO UCJTAMCKOIO NPABA B CUCTEME COLUMANBHOWM I.
PEFYNSLUN

UCITAMCKOE lNMPABO

[lo3anTtue
*DUKX
*O6bI




NMOHATUE MCITAMCKOI'O HACTHOI'O NMPABA

NCJTIAMCKOE YACTHOE INPABO

PUKX MY

HECTBEHHbBIX OTHO

EHUW



BSAVMOJEMCTBUE NCINAMCKOIO I.
HACTHOI'O INPABA U INPABA POCCUIA

KOHBEPIEHLMA NPABOBbIX MOEW 1 MPUHUMIMNOB
[MpuHUMN cnpaBeasIMBOCTM — 6a30BbIN NPUHLNN

CnpaBeanMBOCTb — MOHSATUE O AOMKHOM, CoaepXallee B
cebe TpeboBaHMe COOTBETCTBUA AESAHUA U BO3AasAHUSA



BSAMMOOENCTBWE MCINAMCKOIO
HACTHOI'O NMPABA U INMPABA POCCIN

1. Bsaummopgenctene npasa Poccum w© npaBa OTAENbHbIX
MYCYSfIbMaHCKMUX rocygapcts B opmMmate me HapoAHOro
yacTtHoro npaBa. COBMECTHbIM MOUCK KOMSMU3NOHHbBIX pPEeLLEHUN,
BblpaboTka COOTBETCTBYIOLWMX HOPM, 3aKITIOYEHME MeXOyHapOAHbIX
cornalueHun.

2. W3yyeHune n ncnosnb3oBaHue onbiTa UcrnamMmckoro npasa Poccuu
N 3apybexHbIX CTpaH B OTe4eCTBEHHOM npaBoTBop4yecTBe. OnbIT
ncriama, Mcrosib3yrLwero KOMMmeKCHbIN nogxoaa B perynmpoBaHnn
BCeX cdpep YerioBeYEeCKOM aKTUBHOCTU B eAUMHOM dpopmaTe, MOXET
OblTb WCNOMb30BaH B LUENAX pasBuUTUSA NpPaBOBOW  KymnbTyphl,
rapMoHM3auum npaea, penmrum n HpaBCTBEHHOCTN B Poccun. Takoro
poda YCTpeMIieHUs He MpeTeHaykT Ha Bo3Bpar npaBa Poccuun K
0DOXECTBITEHUIO €r0 UCTOYHMKOB.




BSAVMOOENCTBUE
MCJITIAMCKOIO HACTHOI'O
[TPABA U INMPABA POCCIWU

3. CosgaHve ycrnoBun Ons  (PakynbTaTUBHOrNO UCMOMb30BaHUA
rpaxgaHamm v lOpuaANYECKUMMU NULAMW  KaHOHOB MCIIaMCKOro
YacCTHOro npaBa B YacTHbIX, B TOM 4ucne npeanpuHMMaTenbCKuX,
OTHOLWEHUAX. [locTpoeHne npaBOBbIX OTHOLUEHWA B COOTBETCTBUU C
HOpMaMu MCNamMcKoro npasa Ha OCHOBe MpuHUMNA OUCNO3UTUBHOCTU
rpaXxgaHCKoro npaesa cerogHa B Poccun npeactasndeTcd npaBOMeEpPHbIM.
cnonb3oBaHne McCnamckmx npuHUUNoB B Ny6nuyHon cdpepe, NULEHHOU
TaKoro NpuHUMna, UCKNYaeTcy.

4. CosgaHune ycrnoBun B MeCcTax KOMMAaKTHOIo NpOXuBaHWS MYyCyrbMaH
aona oopMUpPOBaHMA YCTOWYMBBLIX Tpaauuuni, obblyaeB B YaCTHOW U
npeanpuHuMaTenbCcKux cdepax. Kak cneagcrsnme — npusHaHuve 3a
TakmMmn obblMassMmM  cumnbl  UCTOMHMKA npaBa. B gaHHOM  cnyyae
yuYUTbIBAETCA TeHaeHuus, obo3Ha4yeHHad KoHuenumnen
COBEpPLLUEHCTBOBAHUA rpakgaHCcKoro 3aKkoHoOaTenbCTBA,
npeagycmMmarpuBatoLlasa pacumpeHne cqepbl NpUMeHeHns1 obblvaeB.




BSAVMOOENCTBUE
MCJITIAMCKOIO HACTHOI'O
[TPABA U INMPABA POCCIWU

5. CospgaHne ycroBun Ona pasBUTUS  TPETEUCKOro
cygonpouv3sBoAcTBa Ha 6Oa3e OeUCTBYHOLWEro WHCTUTYTA
KasbifaTa, KOTOPbIA MO3BONMUT paccMaTpuBaTb 3KOHOMUYECKUE
cnopbl MO 3akoHogartenbcTBy Poccunckon degepaumm c
napannesisHon 60rocnoBCKOMN OLEHKOW NO3ULUIA CTOPOH N CYTH
BbIHOCMMOIO peLLEHUS.




