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HopmaTtuBHO-NpaBoBas basa

"KoHcTutyuma Poccuinckom degepaummn” (NnpuHATa BCEHAPOAHbIM
ronocoBaHnem 12.12.1993) (c y4eToM nonpaBoK, BHECEHHbIX
3akoHamu P® o nonpaskax K KoHCTUTyuumn PO o1 30.12.2008 N 6-
®K3, 0T 30.12.2008 N 7-OK3, oT 05.02.2014 N 2-OK3, oT 21.07.2014 N
11-OK3)

deneparnbHbIl KOHCTUTYLMOHHBIN 3aKOH OT 31.12.1996 N 1-®K3
(pea. ot 05.02.2014) «O cynebHon cucteme Poccmmnckom
denepaunmn»

Ykas lNpe3ngenta PO ot 18.04.1996 N 567 (pen. ot 25.07.2014) "O

KoopanHaunn AeaTenbHOCTU NPaBOOXPaHUTENbHbIX OPraHoB Mo
bopbbe ¢ NpecTynHOCTLH"



Hay4yHasa nutepartypa

[[a3eTanHoB H.W. NpaBooxpaHuTernbHblie opraHbl Poccunckon ®egepauyumn:
yuyebHuk / H.W.lNa3eTanHoB. — 2-e nagaHue, — KaszaHb: 2012. — 302 c.

INTonb C.J1. NpegmeT n cnctema yyebHoro kypca "lNpaBooxpaHuTerbHble
opraHbl B Poccuinckon ®egepauun": YyebHo-meToanyeckoe nocodue. -
Tomck: N3a-Bo HTJ1, 2000. - 110 c.

['yueHko K. ®., Koeanes M. A. [paBooxpaHnTernbHble opraHbl. Y4YeOHUK
ang ropuanvyecknx By3oB U pakynereToB. IsgaHue 5-e, nepepaboTaHHOE U
gononHeHHoe. Noa pea. K. @. 'yueHko. — M.: UsgatenbcTBO «3epuarnoy,
2000. -400 c.

B. . boxbes [NpaBooxpaHuTenbHble opraHbl Poccnn : y4ebHUK — 3-e
nsg.— M. spgatenbcteo KOpanT ; 2011. — 333 ¢. — Cepwua : OCHOBbI HayK

[any30 B.H. Cuctema npaBooxpaHuUTenbHbIX opraHoB Poccumn: Y4ebHuk. —
M.: OHuTK-Aana; 3akoH n npaso, 2000. — 287 c.



PaccMoTpuM 1 TOUYKY 3peHUs: cyAbl OTHOCATCSA K MpaBOOXpPaHUTESNIbHbIM OpraHam,
NOCKONbKY OHU Hapsay ¢ ®CH, MB[] BkrntoyeHbl B y4eOHYIO nutepartypy

B 3akoHogatenbcTBe P® He coaepXntca popMynmupoBKM MOHATUS «NPaBOOXPaHUTESNbHbIE
opraHbl» , HET TaKXKe U NepeyHs TeX OpraHoB, KOTOPble OTHOCATCA K MPaBOOXPaHUTENBHbIM.
XOTS B HEKOTOPbIX MPaBOBbIX aKTax OHO UCMOSIb3YeTCS.

Hanpumep, B Yka3e NpeaunaeHta PP "O koopanHauum aesaTeribHOCTU
NnpaBoOXpPaHUTESIbHLIX OPraHoB No 6opbL6e ¢ NpecTynHOCTbLIO"

KoopanHauma oeatenbHOCTM opraHoB BHYTpeHHUX aen Poccunckon denepaumnm, opraHoB
denepansHon cnyx6bl 6e3onacHOCTU, OPraHoB YrofoBHO-UCMONMHUTENBHOW CUCTEMbI, OPraHOB
MO KOHTPOMH 3a 000POTOM HAPKOTUYECKNX CPEACTB U NCUXOTPONHbLIX BELLECTB, TAMOXXEHHbIX
opraHoB Poccuurckon ®egepaumnmn, cneactBeHHbIX opraHoB CneacTBEHHONoO KOMUTETA
Poccunckon ®enepaunm n gpyrux npaBooxXpaHNTENbHbIX OPraHOB OCYLLECTBNSETCS B Lensx
NoBbILWEHNSI 3PDEKTUBHOCTN 6O0PLOLI C NPECTYMHOCTLIO.

B topuanyeckorn nutepaTtype NoHATUE «NPpaBOOXpPaHUTENbHbIE OpraHbl» ABMSETCS A0 CUMX Nop
OVNCKYCCUOHHBIM. HeT eanHcTBa MHEHWIA Cpeau y4eHbIX OTHOCUTENBHO NePEYHS
NpaBoOXpPaHUTENbHbIX OPraHoB.

BonbLIMHCTBO aBTOPOB Y4EOHUKOB ONPeaAensoT NOHATUE «NPaBOOXPaHUTENbHbIE OpraHbI»
Yyepes KaTeroputo «npaBooXpaHUTerNbHasa AeATENbHOCTbY.

To ecTb OpraHbl, OCYLLIECTBSOLWME NPaBOOXPaHUTENBHYIO AEATENBbHOCTL, OTHOCATCS UMK
MOTyT ObITb OTHECEHbI K MPaBOOXPaHUTENBHbIM.




(n.14 Ykasa) B uensax noBblieHNA 3PdDEKTUBHOCTN KOOpANHALUN OEATENBHOCTH

NpaBOOXPaHUTENbLHbLIX OPraHOB OCYLLECTBISIETCA B3aUMOAEUCTBUE C cyaamMu v

opraHamu lOCTULMN.

B3anmogencreue c cyaamMuv n opraHaMmm KOCTULIMM MOXET NPOBOANUTLCA B

cnepyowmx hopmax:

1. B3aMMHOE MHOPMUPOBAHNE O COCTOAHMN NPECTYMNHOCTN N CYyOUMOCTU;

2. MCNofb30BaHWE AaHHbIX CydebHOW CTaTUCTUKM U MaTepmnanoB cyaebHom npakTukn npu
pa3paboTke mep no ycuneHuto 6o0pbbbl C NPECTYMHOCTLIO;

3. COBMecCTHasi paboTta no NoAroToBKe 3aKOHOMNPOEKTOB O 6opbbe € NPECTYNHOCTLIO;

4. npoBefeHNEe COBMECTHbIX CEMMHAPOB 1 KOHJ)epEHLUNI, yHacTUe COOTBETCTBYOLMX
cneumanncToB B paboTe rno noBbIWeHMIO KBanndmkaumm paboTHUKOB
NpaBOOXPaHUTENbHbLIX OPraHoB;

5. HanpasfieHMe COBMECTHbIX MHGOPMaLMOHHbLIX MUCEM, CpaBoK, 0030p0B;

6. y4acTue B noarotoske nocraHosneHumn [NneHyma BepxosHoro Cyna Poccunckon
denepaunm.

7. [pegcepartenu cynoB, pyKoBOAUTENN OPraHoOB OCTULIMK MOTYT NPUHUMATL ydYacTue B
KOOPAWUHALMOHHbIX COBELLaHUSX NPaBOOXPaHUTENbHbIX OPraHoB.

(n. 15 Ykasa) Bzanmogencreme npaBooOXpaHUTESIbHbIX OpraHoB C CydaMu rno Bonpocam
BGopbbbl C NPECTYNHOCTLIO OCYLLECTBSIETCS C COONOAEHMEM MPUHLINNOB
CaMOCTOSATENbHOCTU OpraHoB cyaebHom BnacTn, HE3aBUCUMOCTU CyaeN N UX
noa4YnHeHHoCTU Tonbko KoHcTutyummn Poccuinckon ®egepaumn n pegepanbHbiM 3aKOHaM.



NMpaBooxpaHuTenbHasa AeATeNbHOCTb — BW/ rOCyJapCTBEHHON AEATENBHOCTU, KOTOpas
OCYLLECTBISIETCS C LieNbio OXpaHbl NpaBa crneunanbHO YNOoTHOMOYEHHbIMY OpraHamMu NyTem
NPUMEHEHNSA PUONYECKUX MEP BO3OENCTBUSA B CTPOrOM COOTBETCTBMM C 3aKOHOM 1 NpU
HeyKITOHHOM cOobntoaeHM YCTaHOBNEHHOIO UM Nopsiaka.

OCHOBHbIE YepTbl NPpaBoOOXpPaHUTENIbHOU OAeATeNIbHOCTMU:

1. HanpaBneHa Ha oxpaHy 1 3aLMTy NpaB 1 3aKOHHbLIX MHTEPECOB rpakaaH, pUANYEeCcKnx
nnL 1 rocygapcTea

2.  OcyuwecTBnsieTcs Ha OCHOBaHMM 3aKOHa M B COOTBETCTBUM C 3aKOHOM (NPOU3BOSIbHbIE
OENCTBUSA roOCYyAapCTBEHHbIX OPraHOB U AOMKHOCTHbIX ML HeaonycTUMbl. HapyliueHne
TpeboBaHMs 3aKoHa, A0NYLLEHHOE B NMPOLIECCE NPaBOOXPaAHUTENBHOWN AEATENBHOCTH ,
MOXET CaMO OKa3aTbCs NpaBOHaPYLUEHNEM, BNEKYLLMM AUCLUNITMHAPHYIO,
aJMWUHUCTPATUBHYH UITN YTONOBHYIO OTBETCTBEHHOCTb)

3. Cssi3aHa c NpMMEHEeHNeM Mep rocyaapCTBEHHOMO NPUHYXXAEHUS K Nuuam, 4oNyCTUBLLIMM
NnpaBoHapyLleHne

4. 3aKOHHble U 060CHOBAHHbLIE PeLLEHUS, MPUHATbIE CyObeKTamMu NpaBooXpaHUTENbHOW
OEATENbHOCTU , NoanexaT 00si3aTenbHOMY UCMONMHEHUIO AOMKHOCTHLIMI NLLAMU U
rpakgaHamu.




npaBooXpaHUTeribHble OpraHbl —ob6ocobneHHas rpynna (npevmyLLecTBEHHO)
rocy4apCTBEHHbIX OpraHoB, YNONMHOMOYEHHbIX OCYLLECTBMATL eATENIbHOCTb MO OXpaHe
npaBonopsiaka U 3akOHHOCTW, 3aluTe npas 1 cBoboa yenoseka

(NpaBOOXpaHUTESBbHYIO OEeATENbHOCTD).

K uncay npapooXpaHHTEILHBIX OPraHOB IPHHATO OTHOCHTh!

1) Koncruryuuonnsiii Cya Pd;

2) KoncruryuuoHHsle, YcTagHele cyasl cyOnekToB Poccuiickoi
degepauun);

3) cyasl obmel wpucankiun (Bepxosusii Cya PO, BepxopHeie

BonblWKNHCTBO aBTOpOB y‘-leGHVIKOB K MpaBOOXpaHUTE]
CY/BI pecnyOIHK, OKpy KHBIe, 00IacTHBIE, ropoickie (B ropogax Mock-
OpraHam OTHOCAT cnefylLime rocyfapCTrBeHHbIE OpraHb Ba, Cankr-IlerepOypr) cyasl, cyAbl aBTOHOMHBIX OKPYTOB H aBTOHOMHOH

AT Peixakos

MpaBooxpaHuTenbHbIe OpraHbl
(YuebHuk ans By308)

Mocksa — 2004 r.

Penensentsi:

3amecturens Havanbhuka CHOMPCKOrO HOPHAHYECKOr0 HHCTHTYTA
MB/I Poccuu, kanauaar opuaudeckux Hayk, gouent C.I1. Poxkos.

3acnyxennstii paborauk MBJI CCCP, npodeccop Omckoii Axa-
aemun MBJI Poccnn, renepan-neiirenant Mimminn E.A. Cropoxkenko.

Unen Beicueii kBanu(uKauHOHHOIN Ko/ulerny cyjieit npi Bepxos-
HoM Cyze P, gokrop ropuanueckux Hayk, npodeccop, npopexkTop no
HayuHoii pabore Omckoro opuaudeckoro naerutyta H0.B. [epmes.

Asrop: npoeccop Anexcanap I[lerporny Peikakor (Tyasckuii
rocyaapcTBeHHsli neaaroruveckuit yausepenter uMm. JLH. Tonctoro).

IIpaBooxpanuTe/bHble OpPraHbi: Y4edHHK 118 BY30B.— M.:
HH®PA-M, 2004. —__ c.

Cozep:xanue HaCTOAIIEH KHHIH OCHOBaHO Ha aHanuse KoHerury-
uun PO, degepanbHbIX KOHCTHTYUHOHHBIX M (DelepaibHbIX 3aKOHOB, a
TAK/KE HHBIX HOPMATHBHBIX MPABOBBIX AKTOB, PErYIHPYIOLIHX OpraHu-
3ALHOHHYIO CTPYKTYPY, NPABOBOIl CTATYC H HA3HAYEHHE CY0B, NPOKY-
paTyphl, OPraHOB MPEABAPHTENBHOrO pPaccieOBaHMUA, aJBOKATYPhl H
HHBIX NPABOOXPAHHTEIBHBIX OPraHOB.

B Hacrosmem yueOnuke «IIpaBooXpaHHTENbHBIE OPraHb» yuTe-
HbI BCE H3MEHEHHS M JOMOIHEHHA, BHECCHHBIE B JICHCTBYIOIIHE 3aKOHO-
narenbHele akThl 10 27 ausapsa 2004 roga.

Jlna npenojasarencid M CTYJEHTOB (cayiuarteneid H KypcaHTOB)
BBICILINX FOPHAHYECKHX YueOHBIX 3aBe/ICHMIL.

o0acTH, paifloHHbIE H FOPOJCKHE CY/IbI, MHPOBBIE CY/bH);

5) oprauel npokypatypsl (I'enepansnas npokypatypa Pd, npoky-
paTypel cyosekToB Poccuiickoii deaepauun, pailoHHBIE, FOPOACKHE NPO-
KypaTypbl, BOCHHBIE POKYPATYPBI, MPOKYPATYPhI HA KEIC3HOAOPOKHOM,
BOJIHOM H BO3JYLIHOM TPAHCIOPTE, HHBIE CNEHHATH3HPOBAHHbIE NPOKY-
paTypei);

6) MexayHapoAHBIH KOMMepPUeCKHil apOnTpaskHLIH CyA;

7)  Mopckyw  apbutpaxHyw  komuccuio npu Toproso-
npoMbliUIeHHOMH nanare Poccuiickoil Meaepanuu;

8) TpeTeiickue cyasl UId pa3peicHNs IKOHOMHIECKHX CTIOPOR;

9) MunncTepeTBo ocTHimn Pd;

10) Cynedusiit aenaprament npu Bepxosaom cyjae PO

11) oprasel npeaBapHTENLHOIO CIEACTBHA (CeaoBaTelei OpraHos
BHYTpeHHNX Jeil, DeepanbHoil cnyxObl 0e30MaCHOCTH, MPOKYPATYpPhl H
(retepanbHBIX OPraHOB HATOTOBOI MONHIIHH):

12) HavyanbHUKOB CIIEACTBEHHEIX OTAENIOB (OPraHOB BHYTPEHHHX
aen, deaepanbHol cay)Obl 6€30MaCHOCTH, NPOKYPATYPHI H OPraHOB 10
KOHTPOIK 3a 000POTOM HAPKOTHYECKHX CPEJACTB H ICHXOTPOINHBIX Be-
LIECTB);

13) opranbl J03HaHHA (OpraHbl BHYTPEHHHX Jell, opraHsl (eie-
panbHOH cnyxkObpl Ge30MacHOCTH, MOrpaHHYHbBIE OpraHel deaepansHoOi
cnyk0Obl Oe30MacHoCTH, (peepanbHble OPraHel FoCyAapCTBEHHOH oXpa-
HEI, OPraHel 110 KOHTPOIK 32 000POTOM HAPKOTHYECKHX CPEICTB H MCH-
XOTPOINHBIX BELIECTB, TaMo:xeHHRIX opradel P®d, opraner CroyxOb
BHelHel passeaxku PO, opraner Munncrepersa rwoctuunn PO, opranb:
IlocyaapcreeHHOH npoTHBONOKAPHOH cay:xObl. I'NMaBHbIl cyaeOHbIIT
npucrag P®; rnaBHeil BoeHHBIH CyJeOHBII NpPHCTaB; rIaBHble cyaeh-
HBlE MpHCTaBel cyOBekTOB Poccuiickoii Menepanuy, HX 3aMECTHTENH
crapuiie cyaeOHble NPHCTaBbl; CTaplliHe BOCHHBIE CYAeOHbIC NPHCTABIL;
crapuue cyaednsle npucrassl Koncrutynnonsoro Cyaa Pd, Bepxos-
Horo Cyaa P® u Beicmero Apburpaksoro Cyaa Pd: koMaHaAHpPEI BO-
WHCKHX 4acTel, COCJAHHEHHH: HAYalbHHKH BOCHHBIX YUPEKIACHHH HIH
FapHU30HOB; KAaMTaHbl MOPCKHX CYIOB. PYKOBOAMTENIH reoloropasse-
JOMHBIX TapTHH H 3HMOBOK: FJaBbl JUIJIOMATHYECKHX [peCTaBH-
TENILCTB H KOHCYJILCKHX yupexaeHuii Poceniickoii deaepanun);

14) vorapuar;

15) aapokatypy (DenepanbHas nanara aasokaros Pd, agsokar-
CKHe MajaTel, aABOKATCKHE 00pa30BaHHA NEPBOro 3BEHa);



bornblle Bcero BONpPoOCoOB BO3HUKAET O BKMOYEHUN B CUCTEMY
NpaBoOOXpPaHUTENbHbLIX OPraHOB «CyA0BY», TaK KaK No
KoHCcTUTYyumnmn P® oHM npeacTaBnaoT CaMOCTOATENbHYHO
BeTBb Bnactu. 1 nosaTomy cyabl OOMKHbI, MO MHEHMIO pada
aBTOPOB, N3y4aTbCA CAMOCTOATENBHO KakK
«CynoycTponuCcTBOY.

Cpeau Tpex BETBEW BNacTtu cyaebHas
3aHMMaeT ocoboe nonoxeHune. OHa He
NOANEXNT KOHTPOJTHO CO CTOPOHDI
3akoHoOdaTenbHOW N MCNOMHUTENBbHOW BNacTewn,
HanpoTue, cyaebHas BnacTb cama
KOHTpOnupyeT cobrnogeHne 3akoHOB ABYMS

ﬂ?ﬂﬂ@@'&%@% He3aBMCUMOCTU cyaebHon

Bnactu KoHCTUTyumMen npenyCcMoTpeHb!
cnegyroLime rapaHTumn:

1. NogunHeHne cyoen Torbko KOHCTUTYL MK
P® 1 3akoHam.

2. PnHaHcMpoBaHue cyaoB U3 doefeparnbHOoro
orooxeTa.

3. HecmeHdaemocTb cygen.

4. HeNnpMKOCHOBEHHOCTbL CydeMN.



2asl TOUYKa 3peHuns: cyabl HENb3 OTHOCUTb K CUCTEME
NPaBOOXpPaHUTESIbHbIX OPraHoB, BBUAY TOro, YTO, NTOMUMO
OTNnpaBfieHUs NpPaBoOCyAusi, Y HUX HET Apyrnx cpyHKUUn.

CynebHas BnacTtb BbINonHsAeT psa dyHkUnn. OcHoBHas,
Hanbonee BaXkHasA U3 HUX, — OCYLLIECTBNEHME

npaBocyans. 3agaym npaBocyausi COCTONAT B 3alUUTe Npas.,
cBOOO/ 1 3aKOHHbIX MHTEPECOB, B YKPENIEHNN 3aKOHHOCTH
1 NpaBonopsika, a B KOHEYHOM UTore - B obecneyeHmm
BEPXOBEHCTBA NpaBa B 06LLECTBEHHOW XKN3HM.

CornacHo ctatbsiM 118 1 123 KoHcTutyummn P® npaBocyame
B OCYLLIECTBMSAETCS TONLKO CyA0M MNOCpeacTBOM
KOHCTUTYLIMOHHOIO, rpaXgaHCcKoro, adMMHUCTPaTUBHOIO U
YrorioBHOro cygonpon3BoacTBa Ha OCHOBE
COCTA3aTENbHOCTU N paBHOMNPAaBUSA CTOPOH. OTO UCKIOYaeT
BO3MOXXHOCTb NPMUCBOEHUS DYHKL MW NpaBOCyaMNSa APYrMMU
HOCUTENAMU NYONUYHOM BNAaCcT N JOMNOMNHUTENBHO
noaTeepXaaeT Hannyme PyHKLMOHabHOM
obocobrneHHocTn cynebHoun BnacTu. [NpaBocyane
OCYLLECTBIISIETCA NYyTEM PACCMOTPEHUS OeN B CyOeOHbIX
3acefaHunax B nopsigke yctaHOBIEHHOM 3aKOHOM
npoueanypbl, NOCTPOEHHOM HA OCHOBE CODNIOAEHUS
OeMOKpaTUYECKNX NPUHLMMNOB N NPeaoCTaBeHNS
y4YaCTHUKaM Cyqonpou3BoaACTBa HEODXOAUMbIX rapaHTum
Onsi 3aWmTbl CBOUX NMpaB 1 OTCTanBaHUSA CBOUX MHTEPECOB.




MoMmumo npaBocyams BaxKHOM pyHKUMen cyaebHom BnacTn ABnsieTcs cyaeobHbIn
(KOHCTUTYLMUOHHbIN) KOHTPONb 33 3aKOHHOCTbLIO 1 06OCHOBAHHOCTbLIO MPUMEHEHUS
Mep npoueccyanbHoro npuHyxaenusi. KoHctutyuus Poccum npegycmotpena cygebHoe
peLleHne Kak edMHCTBEHHOEe OCHOBaHMe NpMMEHEHUA opraHamu, oCyLeCTBNSAOWMMN
cnencrTeue, 4O3HAHME, ONepPaTUBHO-PO3LICKHYO AeATENbHOCTb, Hanbonee BaXXHbIX Mep
npoLueccyanbHOro NpUHyXXaeHna (apecT, 0bbICK, OrpaHnYeHne TanHbl Nepenmnucku,
TenedOHHbIX MePEroBOpPOB, NOYTOBLIX, TenerpadHbIX U UHbIX COOBLLEHNI). DTa
dyHKUMs cynebHon BnacTu oTpaxeHa B CT. 22, 23 1 25 KoHcTutyuum PO.

B kauecTBe ogHOW 13 pyHKUMI CcyaebHON BNacTy MOXET pacCMaTpuBaTbCs U
TOorikoBaHue npaBoBbIX HOPM. POPMON BbipaXXeHNa JaHHON PYHKLNU ABAETCS
TornkoBaHue KoHCcTUTYyumoHHbIM Cyaom Poccunrckon enepaumnm ee KOHCTUTYUUM (Y. 5
CT. 125). dopmon TONKOBaHUSA NpaBa ABMNAKTCH U PyYKOBOAALLME pa3bACHEHUS
BepxoBHoro Cyana Poccuu, nsgasaemblie B BUAe NocTaHoOBEeHUN ero [neHyma.

OHu 065A3aTenbHbl He TONbKO AN cyaebHbIX, HO U ANs BCEX UHbIX OPraHOB, KOTOPbIE
Tak U1 nHaye HernocpeacTBEHHO y4acTBYIOT B Cy1eOHOM AeATENbHOCTU (rpaXkaaHWH,

NPOKYypoOp, agBokKaT 1 ap.).

dyHKuMen cygedbHou Bractu sensietca ocpuumnanbHoe yaoctoBepeHue hakTos,
NMEKLLINX topuanyeckoe 3HadeHmne. TonNbKo cyd MOXET Npu3HaTb ymepLumMm, 6€3BeCTHO
OTCYTCTBYHOLLUNM NNLO, YCTAHOBUTb HaNn4ne poacTBeHHbIX U pakTUYEeCKNX GpayHbIx
OTHOLUEHUMN.
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