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HopMaTuBHO-NIpABOBbIEC AKTHI:

OO0 ycC/OBUAX NPUMEHEHUS JABHOCTU U aMHUCTHHU K JUISIIIUMCSA W TPOAOIKAEMBIM
npecTyIieHusaM [OnekrpoHHbld pecype] : IloctanoBnenue Ilnenyma BepxoBHoro Cyna
CCCP ot 4 mapra 1929 . Ne 23 ( B pea. ot 14 mapra 1963 1. Ne 1). [loctyn u3 cupaBO4HO-
1paBoBOM cucteMbl « KoHCynbTaHTIIroc.

O cyneOHoOM mnpakthke 1o jenam o0 youiictBe (ct. 105 YK P®) [DnexTpoHHBII
pecypc] : mocrtaHosieHue I[lnenyma BepxoBHoro Cyma P® Ne 1 ot 27 aaBaps 1999 1. (¢
M. u gom.) (mm 2, 5, 14). Joctym u©3 CHpaBOYHO -IPABOBOMl  CUCTEMBI
«KoHcynbrantl limrocy.

O cyneOHOM MpaKTUKE IO JejaM O MPECTYIUICHUAX, TPEAYCMOTPEHHBIX CTaThsiMu 131
nu 132 VYronoBHoro koxaekca Poccuiickon ®Penepanuu : Ilocrtanosinenue Ilnenyma
BepxoBHoro Cyna P® ot 15 utons 2004 1. Ne 11 (om. 5, 6) (¢ u3Mm. u gom.). [ DaeKTpOHHBIN
pecypc].[JlocTymn u3 cripaBoyHO -nipaBoBoM cucTtembl «KoHcynbsranTI imrocy.

O cyneOHOM IpaKTUKE MO AejJaM 00 M3TOTOBJICHUM WM COBITE MOAACIbHBIX JSHET WIn
LEHHBIX OyMar [DnekrpoHHbIil pecypc] : [ToctanoBnenue I1nenyma Bepxosaoro Cyna PD
ot 28 anpena 1994 1. Ne 2 (nim. 4, 5, 8, 10) (c u3m u gomn.). JlocTyn u3 cripaBoOYHO-IIPaBOBOM
cuctembl «KoHcynbranTllimrocy.

ucteMbl «KoHcynbTanTlmrocy.
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1. IlonsiTHe ¥ BUAbI HEOKOHYECHHOIO NPECTYIJICHUSA

HeoKkoHYEeHHBIM MPECTYIUIEHHEM I[PU3HAIOTCA IPUTOTOBICHUE K
[PECTYIUIEHUIO U NOKYIIEHUE HA MPECTYIUICHUE.

IlpuroroBieHne K NPECTYIICHUIO 00pa3yeT Jr0as pa3HOBUIHOCTh
YMBIIIJICHHOTO CO3/IaHUS YCJIIOBUH JUISI COBEPICHUS IIPECTYILICHUS.

I[lokymieHHe Ha NpecTYIUIEHHWEe - 3TO YKE HEMOCPEACTBEHHOE
OCYIIECTBIICHUE, XOTS W HE3aBEPIICHHOE, OOBEKTUBHOW CTOPOHBI
MPECTYTIJICHUS.

B cay4ae, eciii BUHOBHBIN JIOBOAUT NPECTYIHBIW 3aMbICEI 10 KOHIIA,
HAJIUIIO OKOHYEHHOE TNPECTYIUICHUE.

B coorBercTBuM € 4. 1 cT. 29 YK PO npecryiuieHue npu3Haercst
OKOHYEHHBbIM, €CJIM B COBEPIIICHHOM JIMILIOM JICSTHUU COJIEPKATCS BCE
NPHU3HAKU COCTaBa MPECTYIUICHUS, MPEAyCMOTPEHHOTO YTOJOBHBIM
KOJICKCOM.




YT0/I0BHO-TIPABOBOE 3HAYCHHUE CTAAUN COBEPILICHUS NMPECTYIICHUSA

Craaus MOKyIIEHUS HA MPECTYIUIEHUE IOTIIOMAET MPUTOTOBUTEIILHYIO
CTaJINI0, & OKOHYEHHOE MPECTYIUICHUE - 00€ MpEeABAPUTEIbHBIE CTAIUU
(M IPUTOTOBJICHHUE M IOKYIIECHWE). B COOTBETCTBHHM C 3THUM CTaJuH
IPUTOTOBIICHUSI W  IIOKYIICHUS HOPUOOpPETalOT  CaMOCTOSTEIbHOE
YILOJIOBHO-IIPABOBOE 3HAYEHUE TOJBKO B CJIydae, KOIja IPECTYHHOE
NEIHUE OTPAHUYUBAETCA IIEPBOU UIIU BTOPOU CTAUEH.

B cootBerctBHM € 4. 3 cT. 29 YK P® ycraHaBiuBarOTCs ClielralbHbIC
npaBWia KBaJW(pUKAIMM HEOKOHYEHHOIO TMPECTYIUICHUS, a HWMEHHO
YIOJIOBHAsI OTBETCTBEHHOCTh 32 HETO HACTYIIAET MO CTaThe YTOJIOBHOTO
KOJAEKCA, IIPEAYCMaTPUBAIONIEH OTBETCTBEHHOCTh 32 OKOHYEHHOE
MPECTYIUIEHUE, CO CChUIKOM Ha CT. 30 YK.




C cy0ObeKTHBHOM CTOPOHBI CTaJUHM HEOKOHYECHHOTO IPECTYILJICHUS
BO3MOKHBI JIMIIb B YMBIIIJICHHBIX IIPECTYIUNICHUSX, TaK Kak M
PUTOTOBJICHUE K NPECTYIUICHUIO W IOKYIIEHHUE Ha MPECTYIUICHUE
onpenesaorcss B 3akoHe ( ¢r. 30 YK ) Kak yMBIIUICHHBIC ACSHMS,
IPUYEM YMBICET MOKET OBITh TOJIBKO MPSIMOM, KOO HEIB3S MOJATOTOBUTH
WM OCYIIECTBUTh NPECTYIUICHUE, HE JKEJlas, a JHUIIb CO3HATEIbHO
JOIYCKas €ro T.€. C KOCBEHHBIM YMBICIIOM.

C 00beKTUBHOU CTOPOHBI MIPOSABIICHUS HEOKOHYCHHOTO ITPECTYILICHUS

3aBUCAT OT KOHCTPYKIIMHA KOHKPETHBIX COCTAaBOB MPECTYIJICHUM,
coaepkamuxcs B (OcoOCHHOM 4YacTH YTOJIOBHOTO Kojekca. B
MPECTYIUIEHUAX C MaT€pUaIbHBIM COCTABOM, BBITIOJHIEMBIX KaK ITyTEM
JNCUCTBUS, TaK M IyTEM OE3ACUCTBHS, BO3MOXKXHO M IIPUTOTOBJIICHUE, U
ITOKYILIEHUE.




2. MPUTOTOBNEHUE K MPECTYIMJIEHUIO.

IPUIOTOBJICHHE K MPECTYIUIEHUIO - TPUHUCKAaHWE, U3TOTOBJICHUE WJIH
IPUCIIOCOOJICHUE  JIMIIOM  CPEACTB WM  OpyAUM, IIPUUCKAaHHE
COYYaCTHHUKOB IPECTYILICHHUS, CTOBOP HAa COBEPIICHUE MMPECTYILICHUS
00 HHOE YMBIIUICGHHOE CO3JaHuE YCIOBHM I COBEPIICHHUS
IPECTYIUICHUS, €CIM IIPU A3TOM MOPECTYIUIEHUE HE OBLIO JOBEACHO J0
KOHIIA 110 HE3aBUCSIIMUM OT JIMIIAa 00OCTOATEIbCTBAM.




NPUUCKAHKNE CPEJCTB MJIU OPYIHd COBepPIIEHUS MPECTYIJIEHUS - 3TO
JNEWCTBUS, HAIPABIICHHBIE HA TPUOOPETEHHE JIFOOBIM CITOCOOOM CPEJICTB
WIW OpYIUH COBEPIICHUS TMPECTYIUICHUS B ILEISX COBEPIICHUSA
npectyruieHus. Cnoco0 NPUHUCKaHUS MOXKET OBITh KaK MPaBOMEPHBIN
(MOKymnKa), TaKk W HEIMPABOMEPHBIM, B TOM YHCJIEC W MPECTYIHbIM
(XHIIEHUE OTHECTPEIBLHOTO WM XOJIOAHOIO OPYKHS, HEOOXOAUMOTO JIJIS
OCYILECTBIICHUS IPYTrOro MpeCTyITHOIO HAMEPEHMS ),

M3rOTOBJIEHHE CPEACTB MJH OPYIMHM COBEepUIICHHMS] NMPECTYIICeHUsT —
3TO MX CO3JaHUE JIIOOBIM CIIOCOOOM (HAImpUMEpP, M3TOTOBJIICHUE KIIHOYa
WA OTMBIYKH JJIS HPOHUKHOBEHHS B KBAPTHUPY C LEIbI0 MOCIEAYIOIICH
Kpaxu),

MPUCIOCO0JeHre CPeICTB MM OPYINii COBEpIIEeHUsI NMPeCTYIIeHUSA
- 3TO NPHUBEJCHUE NPEAMETOB B TAaKOE€ COCTOSHHUE, KOTOPOE JIEIaeT X
IPUTOAHBIMU JJIS1 YCIICIITHOTO BBIITOJHEHUS 33 IyMAaHHOIO MPECTYIICHUS
(HarpuMep, OTTOYKA HAIMMJIbHUKA JIJIS1 YOUICTBA).




CpeacrBa coBepuieHUs] MNPECTYIUIEHHWS - OSTO PA3JIMYHOIO poja
OPEAMETHI, JOKYMEHTBI, IPUCIIOCOOJICHUS, C TMOMOIIBKD KOTOPBIX
o0JIer4yaeTcsi COBEPIICHUE IPECTYIUICHUS (TpaHCIOPTHHIE CPEJICTBa,
NOAAECTbHBIC TOKYMEHTBI, MACKH U T.I1.).

Opynusi coBepuieHUs] TPECTYIUIEHHSI - 3TO JIIOOBbIE MPEAMETHI,
KOTOpbIE OOBEKTHMBHO MOKHO HCIIOJIB30BaTh ISl HEMOCPEACTBEHHOIO
COBEpILCHHUS TMPECTYIJICHUS: BCE€ BHUIAbl OTHECTPEIBHOTO M XOJOJHOTO
OpYXKHsI, HOXKH, JJOMUKH, TOMOPHI, MUJIbI U JAPyTHUe BEIIH, C MOMOIIbIO
KOTOPBIX BO3MOXKHO COBEPIIUTh MPECTYIUICHUE JHUOO0 CYIIECTBEHHO
OOJIETUHUTH €r0 COBEPIICHUE,

NPUMHUCKAHUE COYYACTHUKOB - 3TO PA3JIMYHBIC CIIOCOOBI HAXOXKICHUS
COYYaCTHHUKOB 1 MX BEPOOBKA,

CrOBOP Ha COBEpIICHHE MNPECTYIUIEHUHA - OTO JOCTHUKECHUE
COIVIAIICHUSI MEXJYy JBYyMsS MJIM Oojiee JIUIaMHd Ha COBEPIICHHUE
MIPECTYIICHUS.

HHOE YMBIILJICHHOE CO31aHMe YCJIOBMM [UJIsi  COBepIICHMS
p JIEHUS - BECbMa Pa3HOOOpa3HBl.




OT1ianune IIPUTIOTOBJJICHHUSA OT IIOKYHICHHUA HAa NPCCTYILVICHUC .

. Tpu TOPUTOTOBIEHUM K MOPECTYIUICHUIO €II€ OTCYTCTBYET
HEMOCPEJICTBEHHOE  BO3JACHCTBME  Ha  OOBEKT  3aJyMaHHOIO
IPECTYIUICHUS.

2. nMo0ble IPUTOTOBUTEIbHBIE K IIPECTYIUVICHUIO ASCUCTBHUS OOpa3yroT
OOBEKTUBHYIO CTOPOHY IIPUTOTOBJICHMS K IPECTYILUICHHUIO, OJJHAKO OHM
HE BXOJISIT B 00BEKTHBHYIO CTOPOHY FOTOBSIIETOCS MPECTYIICHUS.

B coorBerctBun ¢ 4.2 cT.30 YK yromoBHas OTBETCTBEHHOCTHb
HACTyIIa€T TOJBKO 3a MHPUIOTOBICHHE K OCO00 TSKKOMY M TSIKKOMY
PECTYILICHUIO.

OTBETCTBEHHOCTh 3a IIPUTOTOBJICHHE K COBEPIICHHUIO OCTAJIBHBIX
IPECTYIUICHUM BO3MOKHA JIMIIb B TE€X CIyYasX, KOrjga COBEPIICHHBIC
BUHOBHBIM IIPHM 3TOM JCHCTBHS COAECPKAT COCTAB CaMOCTOSITEIIBHOIO
npecTyIIeHUs, NpeaycMoTpeHHOro OcodbeHHoi yacteio YK.




[IpuroroBiieHHEe K MOPECTYIUICHUIO KBATUPUUIMPYETCS IO CTaThsIM
OcoOennori vactu YK, mnpemycMarpuBarOllMM OTBETCTBEHHOCTH 3a
roTOBAIIEECS NpecTyIuieHue, u yactu 1 crarsu 30 YK PO.

IIpyn Ha3HAYCHUM HAKa3aHUS 34 MPUTOTOBIICHUE K IMPECTYIICHUIO CYI
UCXOOUT W3 OOIIMX Hayajl HazHadyeHus HakazaHus (cT. 60 YK P®) u
YUYUTBHIBAET OCOOCHHOCTH HAa3HAYECHMS HAaKa3aHWS 3a HEOKOHYEHHOE
npecrymieHue (cr. 66 YK P®). Ilpu 5>ToM yuyuTBIBarOTCS
OOCTOSITEILCTBA, B CUJTY KOTOPBIX MPECTYIUIEHUE HE OBLIO JOBEACHO JI0
KOHIIA.

Pa3zMep Haka3aHuMs 32 NIPUTOTOBJIEHHE K NMPECTYIJICHHUI0 HE MOKET
IPEBLIIATL MOJOBHHBI pa3dMepa HauOojee CTPOroro HaKa3aHWs,
MPENYCMOTPEHHOI0 COOTBETCTBYIOIIEH cTrarbeil OCOOCHHOM YacTH
YK 32 OKOHYEeHHOE pecTYIJIeHHE.

3a nOpuUroroBjieHHEe K TMNPECTYILUICHHIO HEe MOIYT HA3HAYAThCH
CMEpPTHAA Ka3Hb U MOKU3HEHHOE JUIICHNE CBO0OIbL.




3. HIOKYHIEHUE HA TIPECTYIUIEHHUE.

MOKYIIEHHMEe HA MNpecTyIUIeHHe -  YMbBIIUJICHHbIC  JICHCTBUS
(Oe3nelcTBrE) KA, HEIIOCPEICTBEHHO HAIPaBJIICHHBIE HA COBEPIICHUE
IPECTYIUICHUS, €CIIM IIPU 3TOM IPECTYIUICHHE HE ObLIO JTOBEACHO [0
KOHI[A IO HE3aBUCSIIUM OT ATOT0 JIUIa OOCTOATEIHCTBAM.

XapaKTepmyeTc;I 00bLEeKTUBHBIMH U CYﬁ'beKTI/IBHI)IMI/I IIPU3HAKaAMU,
COCTaBIAIOIIIMMHN B CBOCH COBOKYIIHOCTH COCTaB ATOU craaunuu
HCOKOHYCHHOI'O ITPCCTYILJICHHAI.




O0beKTHBHASI CTOPOHA MOKYIIEHUS

l. B omiMuMe OT IPUTOTOBJIEHUS K MPECTYIUIEHUIO TPU IOKYIICHUH
CyOBEKT OKa3bIBa€T HEIMOCPEJICTBEHHOE BO3JCUCTBHE Ha OOBEKT
IPECTYIUICHHUS.

2. B OTJIMYHE OT IIPUTOTOBJIICHHS K NIPECTYIUICHUIO NPH HOKYIICHUU
JWI0  coBepmiaeT  AeucTBue  (0e3aeHCTBUE), HENOCPEACTBEHHO
HaIpaBJICHHOE HAa COBEPIICHUE MPECTYILICHHUS.

3. B OTJIMYKME OT OKOHYEHHOTI'O IPECTYIJICHUS JeicTBrEe (0e31eicTBuE),

oOpa3ymlliee MOKYIIEHHWE Ha MNPECTYIUICHHEe, He ObLUIO JOBEICHO 10
KOHIIAa MO HE3aBUCANIMM OT JuIia oocrosarelbcTBaM. OObEeKTHUBHAA
CTOPOHA MPECTYIUICHHS BBHINIOJHEHA HE MOJHOCTBIO, IIOCKOIbKY
OTCYTCTBYET 4acTh HEOOXOAUMBIX IPHU3HAKOB JCSHHUS, OMHCAHHOTO B
Oco0Oennoii yvactu YK.

4. nestHuEe MPpH NOKYIICHUM OCTACTCS HE3aBEPIIICHHBIM 10 HE3aBUCSIIINM
OT JUIla 0OCTOATEIbCTBAM. DTO O3HAYAET, YTO MPECTYIUICHUE HE OBLIO
JOBEJACHO 10 KOHIIAa BOIPEKH BOJIE BUHOBHOTO. JIMIIO JeaeT BCE, YTOObI
IPECTYILUICHHUE OBLIO JIOBEJACHO A0 KOHIA, HO 3TOI0 HE MPOUCXOIUT.




Cyovekmuenas  cmoponHa  TOKYUICHHWS  HAa  TPECTYIUICHUE
XapAKTEPU3IYETCSA YMBINUICHHOM BWHOHW, IIPUYEM JIMIIb C HPSIMbIM

YMBICJIOM.

Buabl noKyLeHUM:

1. ITokynieHre NMpPU3HAECTCS OKOHYEHHBIM, KOTJIa BHHOBHBINM COBEPIIHII
BCe ACUCTBUS (O€34EMCTBUE), KOTOPhIE OH CUMTal HEOOXOIUMBIMM JIJIS
JOBEACHMUSI MPECTYIJICHUS OO0 KOHIA, U KOTOpPbI€ OOBEKTHBHO ObLIM
JOCTATOYHBI ISl €M0 OKOHYaHMs, HO OHO 0KAa3aJIOCh HEOKOHYEHHBIM I10
HE3aBUCSIIIUM OT HEr0 00CTOSITEIHLCTBAM.

2. TlokylieHrue TPU3HACTCI HEOKOHYEHHBbIM, KOIJa BHHOBHOMY HE
yJIA€TCsI COBEPIIUTh BCE ACUCTBUS (O€37€MCTBUE), KOTOPHIC OH CUMTAI
HEOOXOJIMMBIMHU ISl JOBEACHUSA MNPECTYIUICHUS J0 KOHIIA M KOTOPBIE
OOBEKTUBHO HY>KHBI OBbLIM JIJISI €0 OKOHYAHUSI.




HCTOAHOC IMNOKYIIICHHUC

l. mokylmeHue Ha HEroAHbIA O0BEKT, OyaeT Torja, Koraa JIHIO
HampaB/IsieT CBOM JICHCTBUS HA ONPEICICHHBINM 00BEKT, HO €r0 ACUCTBUS
B CHJIY JOIIYCKAa€MOM OIIMOKH B JICMCTBUTEIBHOCTH HE IIOCATalOT Ha
M30paHHBIA UM OOBEKT U HE IPUYUHSIOT €My Bpea.

2. MOKYIIEHHEe ¢ HEroAHbIMHU CPeACTBAMM - OTO TAKOE€ ITOKYIICHHE,
KOIJla BHHOBHBI HpPHUMEHSET CPEACTBA, OOBEKTHBHO HE CHOCOOHBIE
MPUBECTU K JOBEACHUIO MPECTYIUIEHUSA 10 KOHIIA. B OMHUX Clly4yasX 3TU
CpeaCcTBa a0COJOTHO HENPHUTOAHBI JJISI JOCTHUXKEHHUS IIPECTYIHOM IICIIH.
B apyrux ciaydasx O3TA CpEACTBA HENPUITOAHBLI JUIIb B JIAHHOU
KOHKPETHOU CUTYaI[UM.

[Io oOmeMy mnpaBuily, HErOJHOE TMOKYIICHUE BJICYET YTOJOBHYIO
OTBETCTBEHHOCTh HA TEX K€ OCHOBAHUAX, UYTO U BCAKOE JIPyroe
MOKYIIICHUE, IOCKOJbKY 00J1aJaeT BCEMH MpHU3HAKaMH ITOKYIICHUS,
OJTHAKO OHO MOXET OBITh YUTEHO MPH HA3HAYCHUH HAKa3aHUS.




4.10BPOBOJIbHBIA OTKA3 OT NPECTYILJIEHUS.

B coorBerctBun co cr. 31 YK P® n00poBOJIBHBEIM OTKa30M OT
MPECTYIUICHUS TPU3HACTCS TNPEKPAIICHUE JMIIOM INPUTOTOBUTEIBHBIX
ACUCTBUM  JUOO  MpEKpallleHue  JCHMCTBUS  WIA  OE37CHCTBUS,
HETIOCPEICTBEHHO HAIIPABJICHHBIX HA COBEPIICHUE MPECTYIUICHUS, €CIIU
JIAII0 CO3HABAJIO BO3MOYKHOCTH JIOBEJICHUSA ITPECTYIUICHUA 10 KOHIIA.

CornacHo u. 2 cm. 31 YK P® nuno He NOMICKHUT YrOJOBHOM
OTBETCTBEHHOCTH 3a MPECTyIUICHHWE, €CJAU OHO JA00pPOBOJILHO U
OKOHYATEJBbHO OTKAa3aJIOCh OT JOBEACHUS 3TOr0 MPECTYIUICHHUS 0
KOHIIA.

B coorBerctBun xe ¢ w. 3 cm. 31 YK P@® nuio, n00OpOBOJBHO
OTKa3aBIIEECs OT JOBEJACHUS NPECTYIUICHUS J0 KOHIA, MOJICKUT
YIOJIOBHOM OTBETCTBEHHOCTH JIHIIbL B TOM ClIydae, €Cild (haKTUYECKHU
COBEPIIICHHOE UM JICIHUE COACPIKUT COCTAB MHOIO MPECTYILICHHUS.




OT 100pOBOIBLHOTO OTKa3a CleAyeT OTJIMYATh JieiTeJbHOE PACKASTHHE

T. €. aKTUBHOE IMMOBEJACHUE JIMIIA MOCJIE COBEPIICHUS UM IPECTYIICHUS,
HaIpaBJICHHOE HAa CHWXKEHHE WJIM YCTPAHCHHWE IPUYMHEHHOIO
NpeCTyIUICHWEM Bpea Ju00 Ha OKa3aHWE AaKTUBHOM ITOMOIIU
PAaBOOXPAHUTEIBHBIM OpPraHaM B PACKPBITUM IIPECTYIUICHUS U
M300JIMYCHUH APYTUX YYACTHUKOB IMPECTYILICHUS.

1) 10OpOBOJILHBI  OTKa3 MOXKET HMETh MECTO JI0 OKOHYaHHUS
MIPECTYIUICHUS, NEITEIBbHOE PACKASIHUE - TOJIBKO ITOCJIE €r0 OKOHYAHUS;

2) 1OOpPOBOJBHBIA OTKa3, KaK IIPaBWJIO, XapaKTECPU3YETCS MACCHUBHBIM
IOBEJACHUEM BHUHOBHOIO, NEATEIILHOE PACKAAHUE - TOJIBKO AKTUBHBIMHU
JICUCTBUSIMU,

3) TOOpOBONBHBIM  OTKA3  IOJHOCTBIO  HCKIIOYAET  YTOJOBHYIO
OTBETCTBEHHOCTb, ACATEIBHOE PACKAsIHUE MPEIIONATAET €€, SBISIETCS
JUIIb CMATYAIONIAM HaKa3aHUue 00CTOSITEIbCTBOM.




5. ITIOHATHUE U ITPUSHAKHU COYHACTHUSA B ITPECTYIUIEHNMN.

CquaCTHe - YMBIIIIJICHHOC COBMCCTHOC Y4aCTHUC ABYX HJIN ooJiee JINII B
COBCPIICHHUHN YMBIINIJICHHOI'O IIPCCTYILIICHU.

[Ipu3Haku coyyacTus:
1) ydacTue B IpeCcTyILUICHUH JIBYX WK OOJiee JIHII;
2) COBMECTHOCTbD UX JICATEIBHOCTH U

3) COBMECTHOCTb UX YMBICJIA B YMBIIIUICHHOM IPECTYIICHUHU.

[lepBbIe Ba MpU3HAKa 00Pa3yrOT OOBEKTHUBHYIO CTOPOHY COY4YacTHs, a
TPETUN - CYOBEKTHBHYIO.

\




OOBEKTUBHBIC PU3HAKHU COYYaCTHS.
l. yyacTve B IpecTyIJICHUH ABYX WM OoJiee JIMII.

HAaNMMEHBIIIEEC YMCIIO BUHOBHBIX MPH COYYAaCTHM - JIBA JIMIA, KOKI0C U3
KOTOpBIX sBIsieTca BMeHseMbIM (cT.19 YK P®) u pocrurmmm
YCTAHOBJICHHOTO 3aKOHOM BO3pacTa, ¢ KOTOPOr0 BO3MOKHA YTOJIOBHAsA
OTBETCTBEHHOCTH (CT.20 YK PD).

2. COBMECTHOCTD JA€ATEJIbHOCTH COYYACTHUKOB, KOTOPAsi BEIPAKACTCS
B TOM, YTO:

BO-TIEPBBIX, MPECTYIUIEHUE COBEPIIACTCSA B3aUMOCBSI3aHHBIMUA U
B3aMMOOOYCJIOBICHHBIMM JCUCTBUSIMM (O€3€MCTBHEM) COYYaCTHUKOB;

BO-BTOPBIX, OHU BIIEKYT €IUHBIA 1 YYACTHUKOB IPECTYIHBIN
pe3yJbTar;

B-TPETbUX, MEXKIY HACUCTBUIMHM KaXKIOIN0 COYYaCTHHKA, C OJIHOU
CTOPOHBI, U OOIIMM IIPECTYIHBLIM PE3YJbTaTOM - C JPYIOM, HUMEETCs
IIPUYNHHAS CBS3b.




Cy0beKTHBHBIE IPU3HAKH COYYACTHS.

1. COBMECTHOCTDH COBEPUICHUS MPECTYILICHUS;
2. Coy4dactre BO3MOKHO TOJBKO B YMBINIJICHHBIX MPECTYIJICHUSX;

3. Kaxaplii U3 COy4aCTHUKOB BBIPAXKAET CBOE COIVIACHE HA COBMECTHOE
COBEPIICHUE MIPECTYIICHUS;

4. YMBICEN KaXXJOr0 W3 COYYACTHHMKOB HANPABICH HA JOCTHUXCHUE
€IUHOTO MPECTYITHOTO PE3YJIBTATA;

5. Kaxapii M3 COyYaCTHHKOB OCO3HAET HE TOJIBKO XapaKTEp CBOMX
ACUCTBUH, HO MW JEUCTBUM JAPYTHX COYYACTHHKOB (OCOOEHHO
WUCTIOJTHUTEN);




6. BUJIbI COYUACTHHMKOB. ®OPMbI COYHUACTUA

B coorBerctBrM ¢ 4.1 c1.33 YK P® paznmnyarorcs CIEAyIOMIME BHUIbI
COYYaCTHUKOB IIPECTYIUICHUA WCIIOJIHUTEIb, OpTaHu3arop,
IOACTPEKATEIb U IIOCOOHMUK.

HcnojiHuTEIeM NPeCcTYNJIEHUs] IPU3HACTCA JIMIIO, HEITOCPEACTBEHHO
COBEpIIMUBIIIEE MIPECTYIICHHUE JUO0 HEMOCPEJACTBEHHO Y4aCTBOBABIIICE B
€r0 COBEPIICHUU COBMECTHO C JPYTUMU JUIAMH (COUCIIOJIHUTEIISIMH), a
TaK¥Ke 11O, COBEPIIIUBIIICE IPECTYIJICHUE OCPEJICTBOM
WCIIONIB30BAHMS  APYTHX JIAI, HE MOMICKAIINX YTOJIOBHOM
OTBETCTBEHHOCTH B CHJIy BO3pacTa, HEBMEHSIEMOCTH WM JAPYTHUX
o0cTosATeNbCTB, NpeaycMoTpeHHbIX YK (4.2 ¢1.33 YK PD).

Opranmsarop - 3TO HWHUIMATOP WA PYKOBOAMTEIb MOATOTOBKH
COBEpIICHUA MpecTymieHua. OH nog0MpacT YYaCTHUKOB IIPECTYILICHHUS,
pPACIIPENECISAET POJIM MEXIY COy4dacTHUKamMu. ClieqyeT OTMETUTh, 4TO
Cpead BCEX COYYaCTHHKOB OpraHM3aTop - HauOojee OITaCHBIM
MIPECTYITHUK, YTO YUYUTHIBACTCS IPU HA3ZHAYCHUM €MY HAKA3aHMA.




HOHCTPEKaTEJII) - 3TO JIMIO, CKIIOHHUBIICC APYIOC JIMIIO K COBCPIICHUIO

OpeCcTyIJICHUs IIyTeM YroBopa, IIOAKyHa, YyIrpo3bl HIH JIPYTUM
criocoooM (4. 4 ct. 33 YK POD).

IToCOOHMKOM TPU3HAECTCSA JIUIIO, COACUCTBOBABIIEE COBEPILIECHUIO

IPECTYIUICHUSI COBETAaMM, YKa3aHUSIMH, NIPEAOCTABICHUEM HUH(POpPMAIIUU
WA CPEJICTB COBEPIICHMS IPECTYIUICHHS JUOO0  yCTpaHEHHEM
IPENSTCTBUM, a TAKXKe JIMIO, 3apaHee OOCIIABIIEE CKPBITh MPECTYITHUKA,
OpyIHWsi WM  CPEACTBA  COBEPUICHUS  IIPECTYIUIEHUS,  CJICHbI
IPECTYILUICHUS JUO00 MPEAMETHI, TIOOBITHIE MPECTYIHBIM IIYTEM, a4 PABHO

JWI0, 3apaHee oOelIaBIIiee NPUOOPECTH WU COBITh TaKUE MIPEIMETHI
(4.5 c1.33 YK POD).

JKCHECC MCIOJHUTEAS] MNPEeCTYIUIEHHST - DOTO  COBEpPIICHHUE
VCTIOJTHUTEJIEM MPECTYIUICHUS, HE OXBATBIBAIOIIETOCS YMBICIOM APYTUX
COYYaCTHHUKOB. 3a DOKCIECC MCHOJHUTENS JPYrue COYYACTHUKHU
NPECTYIUICHUSI YTOJIOBHOM OTBETCTBEHHOCTH He moanexar (ct. 36 YK
P®). OmnpenencHHble OCOOCHHOCTH HMEET KBaIW(HUKALMSA JCHCTBUHU
COYYaCTHUKOB U IMPU IKCIECCE UCTIOTHUTEIA




YroJI0BHBIN 32aKOH BbLIAEJIACT cJIeayinne (popMbl COydACTHS:

1. CoydacThe B COBEPIICHUH IIPECTYIUICHUS O€3 MpPEeABapUTEILHOTO
cornamieHus, rpynnon gui; (4. 1 ct. 35 YK PD);

2. CoBepllieHHME OPECTYIUICHHS TPYIION JHUI[ MO IPEABaAPUTCIHHOMY
croBopy (4. 2 cT. 35 YK PD);

3. CoBepuieHre IPECTYIJICHUS OpPraHW30BaHHOW Tpynmnor (4.3 cT.35
YK PO);

4. CoBeplICHHE NOPECTYILICHUS IIPECTYITHBIM COOOIIIECTBOM,
npecTynHon opranuzanueit (4.4 ct.35 YK PO).

\




OCHOBAHMA JJIs1 JIeJIEHUSI COyYACTHUS B IPECTYILUIEHUH HA (GOpMBI.

1. Ilo xapakrTepy BBINOJHEHHUS COYYACTHUKAMM O0bEKTUBHOU
CTOPOHBbI COBEPIIAEMOI0 NMPECTYIJICHUS :

NPOCTOE COydyacTHe, TO €CTh COydacThe Oe3 pa3feiiCHUsS POJCH HIIH
COMCIIOJTHUTEILCTBO. FIMEeT MEeCTO Tor/ia, Koraa KakKabli U3 yYaCTHHUKOB
IPECTYIUICHUS BBITIOIHSICT CBOMMHU JICMCTBUAMU OOBEKTUBHYIO CTOPOHY
COBEPIIIAEMOTO COO0IIAa MPECTYIIICHUS.

CJIOKHO€ COYy4YaCTHe, TO €CTh COy4dacTHE C pa3AciCHUEM poJIeh WU
COY4YacCTHE B TECHOM CMBICIIE CJIOBA. JTO Takas (popma COydacTusl, Korjaa
MEXIY OTIEIbHBIMA YYaCTHUKAMH IIPECTYIUICHUS pacCHpeacastoTCs
pOJIM: KpPOME€ MCHOJHHUTEISA, HEIMOCPEACTBEHHO  BBINOJHSIOIIETO
OOBEKTUBHYIO CTOPOHY IPECTYIUICHHUS, Y4YacCTBYIOT €IIE€ M Jpyrue
COYYAaCTHUKH - OpraHM3aTop, IOJACTpeKaTellb WM MOCOOHHK (Kak Bce,
TaK U JIF0OOM U3 HUX).




OCHOBAHMA JJIs1 JIeJIEHUSI COyYACTHUS B IPECTYILUIEHUH HA (GOpMBI.

1. Ilo xapakrTepy BBINOJHEHHUS COYYACTHUKAMM O0bEKTUBHOU
CTOPOHBbI COBEPIIAEMOI0 NMPECTYIJICHUS :

MPOCTOE COy4YacTHe, TO €CTh COydacTHe Oe3 pa3icicHUS pOJeH HIIH
COUCITOJTHHUTEILCTBO.

CJIO;KHOE COYy4YacTHe, TO €CTh COYYacCTHUE C pa3JeJICHUEM POJIEH WU
COy4YacTHE B TECHOM CMBICJIE CJIOBA.

2. Ilo HaaUYM0 WJIH OTCYTCTBHI) MEXKAY HHUMH TMpPeIBaAPUTEILHOIO
coriameHus (Cropopa) Ha CoBepileHue MPeCTYIICHUS:

- coyyacthe 03 mOpeaBapUTEILHOTO COMIAlICHUs (COBEPIICHUE
IpecTyIUICHUs rpynnom juil - 4. 1 ¢t. 35 YK PO),

- COoy4YacTMe€ C MNOPEABaApPUTEIBHBIM COIJIAIICHUEM (COBEPIICHUE
NPECTYIUICHUS TPYMIIIOW JIUI[ MO MPEABAPUTEILHOMY CTOBOPY - 4. 2 CT.
35 YK P®, coBepiieHrEe NPECTYIUICHUS OPTaHU30BAHHOM IPYMIION - 4. 3
cT. 35 YK P®, copepiieHre NpecTyINIEHUS IIPECTYITHBIM COOOIIECTBOM,
OPECTYIHOM opranu3amnuen - 4. 4 ¢r. 35 YK PO).




OCHOBAHMA JJIs1 JIeJIEHUSI COyYACTHUS B IPECTYILUIEHUH HA (GOpMBI.

1. Ilo xapakrTepy BBINOJHEHHUS COYYACTHUKAMM O0bEKTUBHOU
CTOPOHBbI COBEPIIAEMOI0 NMPECTYIJICHUS :

MPOCTOE COy4YacTHe, TO €CTh COydacTHe Oe3 pa3icicHUS pOJeH HIIH
COUCITOJTHHUTEILCTBO.

CJIO;KHOE COYy4YacTHe, TO €CTh COYYacCTHUE C pa3JeJICHUEM POJIEH WU
COy4YacTHE B TECHOM CMBICJIE CJIOBA.

2. Ilo HaaUYM0 WJIH OTCYTCTBHI) MEXKAY HHUMH TMpPeIBaAPUTEILHOIO
coriameHus (Cropopa) Ha CoBepileHue MPeCTYIICHUS:

- coyyacthe 03 mOpeaBapUTEILHOTO COMIAlICHUs (COBEPIICHUE
IpecTyIUICHUs rpynnom juil - 4. 1 ¢t. 35 YK PO),

- COoy4YacTMe€ C MNOPEABaApPUTEIBHBIM COIJIAIICHUEM (COBEPIICHUE
NPECTYIUICHUS TPYMIIIOW JIUI[ MO MPEABAPUTEILHOMY CTOBOPY - 4. 2 CT.
35 YK P®, coBepiieHrEe NPECTYIUICHUS OPTaHU30BAHHOM IPYMIION - 4. 3
cT. 35 YK P®, copepiieHre NpecTyINIEHUS IIPECTYITHBIM COOOIIECTBOM,
OPECTYIHOM opranu3amnuen - 4. 4 ¢r. 35 YK PO).




7. llonsaTtue u (opMbl MHOKECTBEHHOCTH NPECTYILIICHUM

— AEfHHE, COAEPKAIIIEE COCTAB OAHOIO
IIPECTYIACHUSA, IIPEAYCMOTPEHHOTO OAHOM HOpMOH (OCOOEHHON wacTh
YTOAOBHOTO 32KOHA.

CAMHHYHOC HpOCTOC CAMHHNYHOC CAOKHOC




|
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IIpocroe eAmHMYHOE TIPECTyIACHHE —
ACSHHE, KOTOPOE IIOCATAET HAa OAHH OOBEKT,
COCTOUT M3 OAHOIO ACSHHUSA. XapPaAKTEPHU3YETCA
oAHOU  OPMOIT  BHHEL, HMEET  OAHO
ITOCAEACTBHE.

;. g *“.7 CA0’xHOE €AMHHUYHOE MPECTYIIAEHHE MOKET
2 : ' IIOCATATh HA HECKOABKO OOBEKTOB, COCTOATH U3
HECKOABKHAX ACAHHUM, XaPaAKTEPHU3OBATHCA ABYMA
dpopmMaMu BUHBIL, IMETH HECKOABKO ITOCAEACTBHIA.




— ACAIHHE, COIIPAKEHHOE C
AAUTEABHBIM HEIIPEPBIBHBIM HAPYILICHUIEM
VCTAHOBACHHOTO  3aIIpe€Ta HAU  HEBBIIIOAHECHUEM
BO3AOXKEHHBIX 3aKOHOM OOf3aHHOCTEN (cT. 222, 228,

313,157,198, 338 YK P® u Ap.).

— CKAAABIBACTCH U3
PAAA  TOXAECTBEHHBIX  ACAHUM, OO BEAMTHEHHBIX
EATHBIM YMBICAOM U HAIIPABAEHHBIX HA AOCTHKEHME

(V)




3TO  NPOSBISIONIEECS B ONPEHENICHHBIX
YTOJOBHBIM 3aKOHOM (DOpMaX COBEPIIEHHUE OIHUM U TEM e
JIULIOM OJJHOBPEMEHHO HJIM IOCIEN0BATENBHO ABYX U Oolee
MIPECTYIUIEHUH, eClId XOTs Obl 1Ba U3 HUX CIIOCOOHBI BIIEUb
YTOJ0BHO-IIPABOBBIE MOCIIEICTBUS.




CoBepIrieHre OAHIM AHIIOM ABYX U OOAEE IIPECTYIIACHHUH,

MHOKeCTBEHHOCTP ~ OOpa3yeT ABa HAM  OOAEE  HIPECTYIIACHHUH
(AAMIHUCTPATUBHBIC M HHBIC IIPABOHAPYIIIECHUSA HE MOIYT OOpPa3OBBIBATH
MHO?KECTBEHHOCTD).

[ Ipecryiiaenus 0o0pas FOIImIMe MHOXKCCTBCHHOCTD CIIOCOOHBI BA€Yb
b bd
YIOAOBHO-IIPABOBBIC ITOCACACTBHAI.







IPU3HACTCS
COBEpIIICHUE JABYX WM Oojiee MPEeCTYIICHUH, HU 3a OJIHO
M3 KOTOPBIX JIMIIO HE OBLIO OCYKIEHO, 3a HCKIIOYCHHEM
CIy4aeB, KOIJa COBEpIICHUE ABYX M 0ojee NPeCTyIICHUM
npeaycMoTpeHo crarbsiMu OcobeHHolt yactu YK PO B
KauyeCTBE OOCTOATEIBbCTBA, BJIEKYILIEro OO0Jee CTPOroe
Haka3aHue (4. 1 cT. 17 YK POD).




— PAa3HOBPEMEHHOE COBEPIIIEHUE OAHUM
AMIIIOM  IIPECTYIIACHHUI IIOCPEACTBOM HECKOABKHX CaMOCTOSTEABHBIX
ACHUN (HAIIPUIMEP, HECKOABKO KPaK MAHM YOUICTBO U pa3OoM).

— OAHOBPEMECHHOE COBEPIIICHUE OAHUM
AWITIOM IIPECTYHACHUI IIOCPEACTBOM OAHOIO AEGAHHSA, T. €. OAHUM
ACHICTBHEM OAHOBPEMEHHO COBEPIIIACTCHA ABA IIPECTYIIACHUA (HAIIPHUMED,
ITOA’KOT AOMa C IIEABIO YOMIICTBA OOpPa3yeT COCTaBHI IIPECTYIIACHUM,




1. Ob6ycaroBamBaeT 0cOOBII TTOPAAOK HazHauveHUsA HakazaHus (cr. 69 VK

PD)

2. ABAgercs IIPENATCTBUEM AAA OCBOOOKAEHHSA AHIIA OT YTOAOBHOU
OTBETCTBEHHOCTA W HAKA3aHUA II0 OCHOBAHHUAM, IIPEAYCMOTPEHHBIM

cr. 75, 76, 80.1 VK P®.

3. Oxas3pIBaeT BAUSHIE HA KBaAI/ICpI/IKaI_H/IIO HpCCTYHAf?HHﬁ.




Penynme  npecrymieHdid — 93TO  COBEPIICHUE
YMBIIIUICHHO MPECTYIUICHUS JUIIOM, HUMEIOIIUM CYIUMOCTh 3a

paHee COBEPIICHHOE YMBINLJICHHOE MpecTyruieHue (4. 1 cr. 18
YK).

CyMMOCTh — 0C000€ TPABOBOE IIOJIOKECHHUE JINIIA,
BO3HHUKAIOIIIEE C MOMEHTA BCTYILJICHUS IIPUIOBOpPA B 3aKOHHYIO
CUJIy IO MOMEHTA IIOrallleHUs UM CHSATHUS CYIUMOCTH.




= 34 YMBIIITACHHBIC HpGCTYHAeHI/IH HC6OABLHOﬁ TAKECTHU (H. «a»

4. 4 ct. 18 VK);

= 32 IIPECTYIIACHUSA, COBEPIIICHHBIC AUIIOM B BO3pacTe AO 18 aer (Ir. «O» 4. 4

ct. 18 VK);

m CHATBIC HUAH IIOTAaIIICHHBbIC CYANMOCTH B HOPHAKC, Hp@AYCMOTpCHHOM CT.

84-86 VK P® (11. «8» 4. 4 ct1. 18 VK);

m 34 HpeCTYHACHI/IH, OCYXKACHHC 34 KOTOpr@ HpI/ISHaBaAOCb YCAOBHBIM ATIOO
110 KOTOprM HpeAOCTaBAﬂAaCb OTCquKa N CITOAHCHUA HpI/IFOBOpa, CCAH

G e
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AHIIIEHUA CBOOOAH! (1. «B» 4. 4 ct1. 18 VK).



HpOCTOﬁ peLnAuB — COB@pI_HCHI/Iﬁ YMBIIITACHHOTI'O HPCCTYHACHI/IH
AUITOM, UMCIOIIIUM CYAHMOCTD 34 PaHCE COBCPIIICHHOC YMBIIIIACHHOC
IIPECTYIIACHHUC.

(I1acHBIN PELIMAIB UMEET MECTO:

a) IIPH COBEPIICHUHM AHUIIOM THKKOIO IIPECTYIIACHHUA, 32 KOTOPOE OHO
OCYIKAACTCA K PEAABHOMY AHMIIICHHUIO CBOOOABI, €CAU PAHEE 3TO AHIIO
ABa HAW ODOAEE pa3a OBIAO OCYKAEHO 32 YMBIIIIACHHOE IIPECTYIIACHHE
CPEAHEH TAKECTU K AUIIIEHUIO CBOOOABL;

6) HpI/I COBepH_ICHI/II/I AITOM THAKKOI'O HpeCTYHAeHI/IH, CCAH paHee OHO
OBIAO OC ACHO 34 THAKKOC HMAHM OCODO TMKKOE IIPECTVIIAEHUE K




Oco00 OmaCHBIA PELTUAUB!

a) IPH COBEPIICHUHM AHIIOM THKKOIO IIPECTYIACHHUSA, 32 KOTOPOE OHO
OCY/KAACTCA K PEAABHOMY AHMIIICHHUIO CBOOOABI, €CAH PAHEE 3TO AHIIO AB2
pasa OBIAO OCY/KACHO 32 THKKOE IIPECTYIIACHHE K PEAABHOMY AUIIICHHUIO
CBOOOABI;

0) IpHU COBEPIIIEHUH AHUIIOM OCOOO TAKKOTO IIPECTYIIACHHUSA, ECAU paHee
OHO ABa pa3a OBIAO OCYKACHO 3a TAKKOE IIPECTYIIACHHE HAHM paHee
OCY/KAQAOCH 32 OCODO TAKKOE IIPECTYIIACHUE.




1. Tlo HaAm4uro y AUIa CYyAUMOCTH:

— axTrmaecknil (HE3aBUCUMO OT HAAMYHS CYAUMOCTH);

— A€raAbHBIT  (OOSI3aTEABHO HAAWYHE CYAHUMOCTH) IIO XapakTepy
IIPECTYIIACHUN ACAUTCH Ha:

s OOmuit (cosepmienne HoBoro m  CIremMaAbHBIN (COBEpIIICHUE
PA3HOPOAHOIO IIPECTYHIACHHUA)  HOBOI'O OAHOPOAHOTO
IIPECTYIIACHUSA)




OAHOKpaTHbeI — COoCTOoHUT B COBGPHICHI/II/I AHAITOM, paHee CYAUMBIM
34 HpCCTYHACHH@, HOBOI'O BTOpOI‘O IIO CUCTY AFOOOTO ACAHIIA.

MHOTOKpaTHBII — 3aKAFOYAETCA B COBEPIICHUU AHMIIOM, pPaHEE
CYAHMBIM 32 ABa X OOAEE IIPECTYIIACHUSA, HOBOTO IIPECTYIIACHUA.

[lenureHnmapHblll  PEIUAMB  — AHMIO, pPaHEE OCYKACHHOE K
AMIIICHUIO CBOOOABI, BHOBb IIPUTOBAPUBACTCH K AUIIICHUIO CBOOOABI

34 HOBOC HPCCTVIIACHIIC.




