THE RULE OF LAW



Rule of law The supremacy of law sepxosencmeo npasa

Secretary of State for the Home Department or Home Secretary is a
senior official as one of the Great Offices of State within Her Majesty's
Government and head of the Home Office. Home secretary is responsible for
the internal affairs of England and Wales and for immigration and citizenship
for the UK Munucmp suympennux oen Berukoopumaruu

Certainty 1s a principle in national and international law which holds that the
law must provide those subject to it with the ability to regulate their conduct.
[ Ipunyun npasosoii onpeoeneHHocmu

Casual attitude npeHeOpEKUTETBHOE OTHOIICHUE
Origins uCTOKM
Notion noHsTHE

Customary law oObI4HOE TTPaBO



A bridle on power coepXxmnBarLlee Ha4dano BnacTtu
A bid for power orpaHmn4yeHue BnacTu

Posthumosly nocmepTHO

Reasoning MbiLLUIEHME

Anti-poaching acts aHTUOpPaKOHLEPCKNE aKTbl



m The nature of the rule of law

The concept of the rule of law is central to wes . e
estern c ; 2 g ’
sense the rule of law means that it is de ivilisation. In its most basic, ‘core

sirable t .
the discretion of rulers. This entails an € to be governed by rules rather than by

independent body, a court, to settle dis
. . . ’ ’ sputes
and peacefully restrain those in power from imposing their personal wishes on us. For

example in R (SK) v Secretary of State for the Home Department [2008] EWHC 98 [2]-[4]
Mumby J conderr.med the casual attitude of the Home Office to the law in immigration
cases as threatening the rule of law itself (see also Section 9.6.4)

supports the certainty that, as Hobbes emphasised (Section 2:3:1);

ivilisation is fundamental to
ci ;

[1OKTpMHa BepXOBEHCTBA NnpaBa SBMNAeTCS LeHTpanbHOW B 3anagHon umsunusauumn. MIsaHavyanbHoO
BEPXOBEHCTBO MpaBa B NPAMOM CMbICe 3TOro crioBa 03Ha4varo 4YTo XenaTenbHO MOgYMHATBHCH 3aKOHaM
HEeXernn YCMOTPEHUIO NpaBuUTenen. Takom CMbICIT HanaraeT Ha cy[ Kak He3aBUCUMbI opraH 06sa3aHHOCTb
paspeLuaTb Cropbl U MUPHBLIMU CpedcTBaMn OrpaHNYnBaTh NpaBuTenemn oT CTpeMneHns HaBAa3aTb HaM CBOKO
nuyHyto Bonto. Hanpumep B aene R (SK) npotme MuHuctpa BHyTpeHHUX gesn 2008 r. Cyabs k. Mambu
ocyaun npeHebpexnTtenbHoe oTHoweHne MMHUCTpa BHYTPEHHMX OEN K 3aHOHY B BONPOCcax MMMUrpauunm Kak
yrpo3y caMmomy rnpuHUuny BepxoBeHCTBa npasa. [1pnHuUmnn BepxoBeHCTBa NpaBa CNocobCTBYET Takxke

NpUHUMNY doopManbHOM onpeaeneHHOCTU KOTOPbIW, Kak 3aMeTus cyabda Xob6c, ssnaerca
OCHOBoOMosararoLwen ang umsmnmnsaumm



Thg rule of law is an aspect of the broader notion of constitutionalism (Section 1.1.1).
It derives from the origins of European civilisation. In the third century BC Aristotle
recommended ‘a government of laws not men’: ‘it is better for the law to rule than one

of the citizens so even the guardians of the law are obeying the law’ (Politics III 16,

1087a). His reason for this included the belief that it is easier to find competent lawyers
than wise rulers.

In England the rule of law is claimed to go back to the Anglo-Saxon notion of a com-
pact between ruler and ruled under which obedience to the king was conditional upon
the king respecting customary law. It was famously invoked by the thirteenth-century
iurist Bracton as ‘a bridle on power’:

the King should be under no man but under God and the Law because the Law makes him
King. (quoted in Burmah Oil Co Ltd v Lord Advocate [1965] AC 75, 147)

[ToHATNE BepXOBEHCTBA NpaBa sIBMAETCA acrnekTtoM boree WMpoKOro NOHATUS KOHCTUTYLMOHAM3M. JTO
CJT0BO NPULLIIO K HAM U3 NCTOKOB eBpONnenckon umsmnnunsaumn. B Tpetbem Beke 40 H. 3. ApUCTOTESb
COBETOBar NpaBfieHne 3aKOHOB,a He Noaen: nyylle BCero Korga npaBdaT 3aKOHbl, a He O4WH U3 rpaXaaH, U
Npu 9TOM [axe CTpaXku 3aKOHOB MNOAYMHAKTCA caMUM 3aKoHaM. Takue coobpaxeHna ApUcToTerns
OCHOBbIBaNUCb Ha ero ybexxgeHHOCTN B TOM, YTO BCErga ferdye HamTu KOMMETEHTHbLIX OPUCTOB, HEXENN
MYyZpPbIX NpaBUTESNEN.

B AHIMum cunTaeTcsa YTo NOHATME BEPXOBEHCTBA MNpaBa bDepeT cBOe Havana U3 aHr0-CakCOHCKOIo NOHATUS
Oorosopa Mexay npasurteriemMm 1 nog4YnMHeHHbIMK, COrnacHO KOTOPOMY NOAYNHEHME KOPOSIH0 MOIMO UMETH
MECTO NULLIb NMPU YCITIOBUM YBaXXeHUSA Koponem oOblYHOro rnpaea. K Takomy noHMMaHUi0 BepXOBEHCTBA
npasa npasoBe[ 13 Beka bpaKToOH NpuMeHns Takoe NOHATUE KaK COepKKa BracTu:

Koporb gormkeH nogyunHATLCA He YenoBeKY a bory, a Takke 3aKOHY, Tak Kak MMEHHO 3aKOH enaeT ero
Koponewm.



In the seventeenth-century disputes between king and Parliament, emphasis was
placed on the common law and on the independence of the judges from the king (e.g.
Prohibitions del Roy [1607] 12 Co Rep. 64, Crook j, dissenting in R v Hampden 3 St Trials
825, 1130 (1637)). According to Coke cj (1552-1634), the rule of law protected both
ruler and subject, the ruler against criticism, the subject against tyranny: “The golden
and straight metwand of the law and not the uncertain and eroded cord of discretion’
(Institutes (c1647) published posthumously Part 4, 37, 41). The rule of law as proposed
by Coke could of course be regarded as a bid for power by lawyers.

The rule of law in this general sense tells us nothing about the content of the law.
It implies that the kind of tight, self-contained, logical reasoning that lawyers use is a
protection for the individual and that it is dangerous to take into account wider factors

such as public opinion. (Along these lines see Sedley vLj in Vellino v Chief Constable of the
Greater Manchester Police [2002] 1 WLR 218 [60].)

B cnopax mexay koponem un NapnameHToM MMEBLUMX MECTO B 17 BEKE, OCHOBHOE BHMMaHWE Oblf10 COCPefoTOHEHO
Ha o0LLeM nNpase 1 HE3aBMCMMOCTW cyaen oT kopons. Mo MHeHuto OaBapaa Koka, npuHLUun BepxXOBEHCTBa Npasa
3alguian v npaBuTens U NOAYNHEHHOrO, NPaBUTENS OT KPUTUKKU, @ NOAYNHEHHOIO OT TUPaHUK: 30510TOM U NMPSMOWN
CTepXXeHb NpaBa, a HedACHbIE U pa3MbITble npeaesibl yCMOTpeHnA. BepxoBeHCTBO npasa C TOYKM 3peHund Koka
KOHEYHO >Xe MOXXHO paccMmaTtpuBaTh KaK lopuandeckoe orpaHndeHne BracTu.

BepxoBeHCTBO NnpaBa B CBOEM CAMOM LLUMPOKOM CMbICI1E€ HE FOBOPUT HAM HMYEro 0 cogepXaHum camoro rnpaea. OHo
noapasymMeBaeT, YTO CTPOroe, HeE3aBMCUMOE U NTOTMYECKOE MbILLSIEHME, NCNONb3yeMOE PUCTaMm, ABNSETCHA CaMO
no cebe 3awmnTon ANa NHANBMAA U ONacHO NPUHUMAaTb BO BHMUMaHKE Boree Wnpokne doakTopbl Takne Kak

R s



The historian E. P. Thompson described the rule of law as "an unqualified human gooa
(Whigs and Hunters: the Origins of the Black Acts (1975) Afterword). In the context of a con-
demning the oppressive property laws of the eighteenth century, 'I:homp.so.n. argued that
even a bad law is better than no law at all because, in order to give it credibility, a law has
to be applied fairly and justly. This is preferable to the‘z whim .of - tyrant. Nof everyone put
on trial was convicted, even under the notorious anti-poaching ‘Black Acts’.

. ——

NcTopuk 3. 1. ToMNCcoH oxapakTepnaoBan BEPXOBEHCTBO NpaBa Kak «bearpaHn4Hoe YyenoBeyeckoe Aobpoy». B ceeTe
OCY>XOEHUS1 CYpPOBbIX 3aKOHOB 18 BEKa, perynupoBaBLUMX BONPOCLI COBCTBEHHOCTN, TOMMNCOH yTBEpXaarn, YTo aaxe
MNSI0XOM 3aKOH Ny4ylle YeM OTCYCTBME 3aKOHa BOOBLLE, TaK 3aKOH OOMKEH NPUMEHATBLCS cnpaBeannBo U NpaBuUnbHO
ON8 Toro YTodbl NpuaaTh 3aKOHY HAAEXKHOCTb. OTO NpeacTaBnsieTcs bonee NnpeanoyYTUTENbLHLIM YEM BOSSt TUPaHa.

He kaxabin nogcyaumbin 6611 OCYXXOEH AaXKe B COOTBETCTBUM C NevanbHO U3BECTHLIMU aHTUOPAKOHLEPCKUMU
YepHbiMu AKTamun.



: : -essary foundation of democracy‘ Fo
law is often claimed to be a neces . R
exfrlgilzull;;' (e)f\sfxring that officials keep within the powers given to them by the People

S :d to be both the servant and Policem,
le equally, the rule of law is sai

2? (cjié:r(izol::xgi(;p(La;y Hgle in Ghaidan v Mendoza [2004] 3 AllJl IijBﬁl l‘ellatr&l::rzl]). .In A .
Secretary of State for the Fome Department [2005] ZhAC; 63 lt4;123]t i ::3 epencgient clourrt?icr:ing
~ment that courts are undemocratic, emphasise : ; er
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of law is wider than democracy since the rule o : 5
state albeit perhaps with greater difficulty. In IE (Corner Hou-:se I;esfat;ch) v] Director of
the Serious Fraud Office [2008] 4 All ER 927 [65], Moses J said tha e rule of law i

nathine if it fails to constrain overweening power. o ) . L

YacTo roBopsT, HTO NPUHLNN BEPXOBEHCTBA MNpaBa 3T0 HeOO6XOAMMbIN OCHOBOMONAaratoLLMnU NPUHLIAN
aemokpaTtun. Tak, 3akpennsast HOpMy O TOM, YTO YTO JOSMKHOCTHbIE NyLa AENCTBYIOT B Npeaenax
MNOSTHOMOYUI, AaHHbBIX UM OT Hapo4a 1 OTHOCATCS KO BCEM NoAAM OANMHAKOBO, MPUHLINIM BEPXOBEHCTBA
npaBa ABIFAETCH, KaKk roBOPUTCH, CIyron un ctpaxken gemokpatmn. B gene A. npotus MuHmnctpa BHYTpeHHUX
aen 2005 r. Jlopg buHrxam onposepraga yTeepXXgeHne 0 TOM YTO Cyabl HEAEMOKPaTUYHbI, MOgYEPKHYIST, UTO
He3aBUCUMble Cybl COrnacHO NMPUHLKUIMY BEPXOBEHCTBY MNpaBa SIBMNAKTCS BaXXHENLWNUM aTpnbyTom
COBPEMEHHOIo eMOKpaTNYEeCKOoro rocygapctea. TeM He MeHee, NOHATME BEPXOBEHCTBA MpaBa SABMSAETCS
bonee LWMPOKNM B OTNINYNE OT NOHATUS AEMOKPATUM, MOCKONLKY NPUHLMM BEPXOBEHCTBA NpaBa MOXET
OencTBoBaThb N B HEAEMOKPATUYHOM rocyaapcTee, XOT4 1 ¢ bonbwunm Tpyaom. B oene P npoTtus
Pykosoautensa Otaena no 6opbbe ¢ akoHoMuyeckumm npectynneHnammn Cyaba Moya [x. Ckasan 4to
NPUHLMMN BEPXOBEHCTBA NpaBa HUYEro He 3Ha4YnUT eCnu 3TOT NPUHLMMN HE COCOBEH OrpaHnNyunTb
camMoHagesHHYH BfacTb
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There is however a wider and more ambitious version of the rule of law. This is the
romantic idea derived from Plato (Circa 447-327 BC), that we .sh.ould l?e ruled by ‘phi-
losopher kings’: wise leaders. Some regard the judges as fulfﬂhng th.lS ro.le. Here the
courts announce and uphold the fundamental values of society. ms W1de1: version
of the rule of law requires laws to be assessed and applied accord.u.ig to b'asm values
of freedom and justice (or whatever the court considers to be sufficiently important),
An outstanding example of this kind of judge was Lord Denning who dominated the
judiciary (and had a large following of law students) throughout the middle of the
last century (see Robson and Watchman (eds), Justice, Lord Denning and the Constitution

(Farnborough, Glover 1981).

A Tem He MeHee cyLLeCcTBYET elle bornee Wrpokum n bornee rpaHano3HbIN BApMaHT TPaKTOBKM NpUHUMNA
BEPXOBEHCTBA MpaBa. OTO pOMaHTMYecKas uges, npuweaiwas K Ham ot [natoHa (npubnuantenoeHo 447 -327 T
00 H. 3.), COrracHo KOTOpoW HaMu OOMKHbI YNPaBnsiTh «KOPonn-punocodbl»: Myapble npasntenn. Hekotopsle
BUOAT Cyaen Kak UCNOoSTHUTENen aTom ponu. 34ecb Cydbl AEKNapUpYyoT 1 3aluyLiatoT 6a3oBble LEHHOCTH
oOwecTBa. Takasi obLIMpPHas TpakTOBKa NpPUHLMNA BEPXOBEHCTBA NpaBa TpebyeT OLEHKM 3aKOHOB U UX
NPUMEHEHNS COrfTacHO BaXXHEULLNM LLIeHHOCTAM CBOOOAbI 1 CripaBeasiMBOCTU ( UK COrflacHO BCEMY TOMY, YTO
Cy[ COMTET JOCTAaTOYHO BaXHbIM). M3BECTHBIM NpUMEPOM Takux cyaewn 6uin Jlopa [JeHHUHT KOTOPbIN BO3rnaBsisin
cyaebHyto cuctemy ( 1 umen BosbLLOe KONMYeCcTBO nocriegoBaTenien n3 Ynucrna CTyaeHTOB HopUaNYECKNX BY30B)

B cepegunHe npoLusioro BekKa.



These different perspectives may lead to disagreement in the courts. For example in
HM Advocate v R [2004] 1 AC 462, the Privy Council was faced with a provision that an
accused person must be brought to trial within a reasonable time. The majority applied
the legislation strictly which meant that the trial was unlawful. However, Lord Steyn
(a champion of a wide notion of the rule of law), dissenting, thought that this should
be resisted on the ground of public reaction to letting the guilty walk free. (See O’'Nelil,
‘Case Comment: Martin v HM Advocate Part 2: Aristotle and Plato in the Supreme
Court’, http://uscblog.com. (See also Robinson v Secretary of State for Northern Ireland
[2002] where a majority of the House of Lords upheld an election in the light of broad

‘constitutional principles while a dissenting minority relied on the strict language of
the governing legislation.)

Takme pasHble B3rnsabl MOryT NpuBOAUTbL K pasHornacusam B cygax. Hanpumep, B gene HM Advocate v R 2004 .
TanHbln COBET CTOMKHYSICS C HOPMOW, COrNnacHO KOTOPOM OBBUMHAEMbIM OOSMKEH ObiTb MPUBIIEYEH K cyay B
pa3yMHbIM CPOK. BOMbLUIMHCTBO NPUMEHUNU 3aKOH CTPOro 4YTo o3Hadano 1o, YTo cyaebHoe pasbupatenbCcTBo
ObINO He3aKOoHHLIM. TeM He MeHee, Jlopa CTENH (YEMMUOH NO LWMPOKOMY NOHMMAaHUIO BEPXOBEHCTBA Npaea) He
cornacuBlUMNCA C MHeHnem O6onbLIMCTBA, nocyuTan 4YTo Ha (oHe obLWEecTBEHHOM peakunun Heobxoammo
NPOTMBOOAENCTBOBATL TOMY, YTO 06BMHAEMBIN OcTaeTca Ha ceoboae (cm. O’Henn, KommeHnTtapun k geny: MapTtuH
npotmB HM Advocate Part 2: Apuctotens 1 lNnatoH B BepxosHomMm Cyae. CmoTpu Takke aeno POGUHCOH npoTtus
MwuHuctpa BHYTpeHHUX aen CesepHown WpnaHgun, rge lNanata JlopaoB OOMbLWMHCTBOM rONOCOB  Npu3Hana
BbIOOPbLI COCTOABLUMMUCS UCXOAS M3 OBLMX KOHCTUTYLMOHHbLIX MPUHLUMMNOB B TO BpPeEMS Kak obocobuBlLueecs
MeHbLUMHCTBO B [lanate JlopaoB NofoXmnnockb Ha CyXomn AA3blK perynnpyroLero 3akoHogartenobcTaa.)



The wider version of the rule of law merges into rhetorical shorthand for liberal
values; for example, ‘the sanctity of individual freedom and the security of private
property rights, ensured by representative constitutional government’ (Ferguson,
Civilisation, London Penguin Books 2012, 96). Thus there are grandiose claims asso-
ciating the rule of law with liberal beliefs such as dignity and freedom — for example
in relation to the European Convention on Human Rights (ECHR) (see Klass v Federal
Republic of Germany (1979-80) 2 EHRR 214, Young, James and Webster v LIK [1982] 4
EHRR 38). The International Commission of Jurists equates the rule of law with 'the
conditions which will uphold the dignity of man as an individual’ (see Raz, TH
Authority of Law (Clarendon Press 1979) 210-11). In Taylor v Chief Constable of the
Thamesl Vc:}llley Polife [2004] 3 All ER 503 the Court of Appeal stressed the fundamental
principle that a policeman must give clear reaso i at
[58]) based this on the value of hgman dignity. ne for SRl SRS

PacwupuTternbHas TpakToBKa BEPXOBEHCTBA Mpasa MnorfowaeTcs putopny4eckon KpaTkom popmMynmpoBKOU
nnéepanbHbIX LEHHOCTEN; HaNpUMep, «CBALLEHHOCTb NTIMYHOW CBODOAbI U HEMPUKOCHOBEHHOCTL NpaB Ha YacTHYIO
CODCTBEHHOCTb, rapaHTUpyeMble NpPeacTaBUTENbLHOW KOHCTUTYLMOHHOW BNACTbO». TakMm 00pasoM CyLLECTBYIOT
rpaHaMo3Hble YTBEPXKOEHUS, acCOLMMpPYOLLME NPUHLMM BEPXOBEHCTBA NpaBa ¢ nnbepanbHbiMU yoexxaeHnamm
TaKMMK Kak JOCTOMHCTBO U cBODOAA — TaK, B OTHOLLEHUM EBponenckon KOHBEHLUM MO NpaBaM YernoBeka.
MexayHapogHas KOMUCCUS IOPUCTOB OTOXAECTBUIIAa BEPXOBEHCTBO Npaga C «yCrloBMAMN KOTOpble obecnevnBaroT
OOCTOMHCTBO YerioBeka Kak niansmaa. B gene Tennop npotme MaBHoro koHcTebns Tem3 Bannu MNMonuc
AnnensuynoHHbin Cya nogyepkHyn pyHaaMmeHTanbHbIM NPUHLKWA, COrMacHO KOTOPOMY NONUUENCKUA OOMMKEH Ha3BaTb
SICHble NPUYKHBI apecTa Kakoro-nnoo Yenoseka. J1ax. Ceanm obocHoBan 3170 LLEHHOCTHOW 3HAYNUMOCTbIO

YyerioBe4eCKoro A0CTonNHCTBaA.



At least in its basic sense the rule of law has less welc

for certainty and equality which rules embody can ¢
R (Animal Defenders International) v Culture Secretary |

ome aspects. Firstly, the desi®
ause injustice. For example 1r;
2008] 1 AC 1312, the House °

The rule of law .4

Lords upheld a g.eneral bfm on political advertising. The rule was intended to prevent
wealthy companies and individuals from dominating and distorting the democratic

process. The claimants.were a campaigning group, far from rich, whose activities
enhanced the democratic process. Nevertheless, among other reasons (Section 23.3.1),

their Lordships held that a general rule was necessary in the interests of certainty and
to reduce the risk of abuse even if this produced hard cases [33].

- s -

Bo BcsKkoM criy4yae BepXOBEHCTBO NnpaBa B CBOEM OCHOBHOM CMbICIe UMEET MarnonpudaTHbIe CTOPOHLI. Bo-nepBblX,
CTpeMmneHne K popmarnbHOM onpeaeneHHOCTU U paBEHCTBY, KOTOpOe BOMSOLEHO B HOpMax npasa, MOXET NpPUBECTU
K Hecrnpaseanueoctu. Hanpumep, B gene P npotne MuHmnctpa kynetypbl 2008 1, Nanarta Jlopgos octaBuna B cusne
obLmn 3anpeT nonmTn4eckomn peknamol. Hopma 6bina HanpaeneHa Ha To, YTOObl He AaTb 6oraTbiM KOMMAHUAM U
COCTOSATESNbHbIM L AM BO3MOXXHOCTb AOMUHNPOBATL B AEMOKPATUYECKOM NPOLIECCE U UCKa3UTb ero. 3asgBUTENAMMU
no aeny 6b1n ganeko He boraTble arMTaunoHHbIE rPYnnbl, Ybsl AEATENBHOCTL YyCUNMBana geMokpaTuyeckmum
npouecc. TeM He MeHee, MOMUMO APYrnX NPUYKH, Ux Jlopabl NOCTaHOBUIM YTO obLias Hopma Bbina Heobxoanma B
Lenax dopmanbHOM onpeaeneHHOCTU U N ANs TOro, YToObl YMEHbLUNTL PUCK 3110ynoTpebneHns gaxe ecnu ata
HOpMa npuBena K NoABNeHuto elle bonee TpyaHbIX cyaebHbIx aen.



Secondly, the wealthy can take advantage of the law more effectively than the poor
since they can afford better lawyers. Thus the rule of law is said to encourage the rich

and powerful to harass people who cannot fight back (Horowitz, 1977). Indeed the
law may become too burdensome. The UK produces about three times as much law as

other democratic states. This results in complexity and cost and adds to our depend-
ency upon lawyers.

Thirdly, the rule of law could be regarded as mechanical and cruel, allowing offi-
cials to hide behind rules to avoid personal responsibility, ignoring sentiments such as
compassion, mercy and common sense in favour of ruthless logic (e.g. Hutchinson and
Monahan (eds), The Rule of Law: Ideal or Ideology (University of Toronto Press 1987)).

Bo-BTOpbIX, 6oratbie MOryT n3enevyb HaMHOro 6orbLUe Bbiroabl U3 NpaBa Hexenu 6eaHble, MOCKOIbKY OHU MOTYyT
NPUBMEYb NyYLUNX PUCTOB. V1 TEM caMbIM, TOBOPSAT, YTO NPUHLINMN BEPXOBEHCTBA NpaBa NooLLpsAeT 0boraTbiX 1
BMNACTHbIX YTHETATb TEX, KTO HE B COCTOSIHMM OKa3aTb CONPOTUBNeHMn. Ha camom gene 3akoH MOXET cTaTb
CINULLKOM 0bpeMeHuTenbHbIM. Bennkobputanusa naagaet npMMepHo B Tpu pasa 6onblie 3aKkoHOB YeM apyrue
[eMOKpaTMYecKkmne rocyaapcrea. Q1o NPMBOAMUT K 3arnyTaHHOCTU M 3aTpaTaM U YCUINMBAET Hally 3aBUCUMOCTb OT
IOPUCTOB

B-TpeTbux, NPUHLMN BEPXOBEHCTBA NpaBa MOXET paccMaTpPUBaTbLCH Kak YACTO MexaHU4ecknin n becnoluagHbin,
NO3BONSAOLLINA AOMKHOCTHLIM NULIAM NPUKPbLIBATLCA HOPMaMM npaBa YTobbl n3dexaTb NTIMYHOM
OTBETCTBEHHOCTUW, UITHOPUPYIOLLINIA YenoBeyeckne hakTopbl TakMe Kak cocTpagaHne, MUnocepamne u 3apasblii
CMbICI B MOnb3y 6ecnoLyasHOM NOrvku.



However, the rule of law is not the supreme value and may be outweighed by other
factors. For example the police do not have to prosecute everyone; the Inland Revenue
may release a taxpayer from a tax burden. Perhaps most importantly, the right of
Parliament to govern its own affairs and exclude the courts is an exception to the rule
of law (Section 11.6.2).

Although the courts are reluctant to surrender their jurisdiction they also refrain
from interfering in matters of ‘high policy’ (Section 19.7). In R (Corner House Research)
v Director of the Serious Fraud Office [2008] the House of Lords held that a prosecut-
ing authority could discontinue a prosecution for corruption involving members of
the Saudi royal family on the ground that, had the investigation continued, the Saudi
government would have withdrawn cooperation with the UK intelligence services,

thereby increasing the risk of a terrorist attack



