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§ 21. TIpaBoBOIi CcTATyC YEIOBEKA
rpakKIaHUHA

Kaxpli 4YenoBEeK, MPOXKUBAKOIINN HA TEPPUTOPUU -
JAHHOTO TOCYJapCTBa, HAJCIEH ONPEIECIEHHBIM KOMILIEKCOM
TIpaB U 00S3aHHOCTEH — 9TO MMO3BOJISET TOBOPUTH O MPABOBOM
CTaTyce JIuILa.




lloHsTHE M 3JIEMEHTHI IIPABOBOTIO
craryca

IlpaBoBou  craryc 4YejoBeKa W TI'PaKIAHUHA
OpeACTaBIsIET CO00OM cucmemy npaé u o00s3aHHOCHEL,
3aKOHOJIATEIBHO 3aKPEILIAEMbBIX TOCYAAPCTBOM B KOHCTUTYILIUAX U
WHBIX HOPMATUBHO-FOPUIUYECKUX aKTaX.

[IpaBoBO# cTaTyC HMHAWBUIA PA3IUYAECTCA B 3aBUCUMOCTU OT

TOTO, BBICTyIAeT JIM OH B KaueCTBE IpakJaHWHA, MHOCTpaHIa JHU0O0
auna 0e3 rpak1aHCTBa.

I pasricoancmeo -  ONPEACIEHHOEC  MOJUTHKO-IIPABOBOE
COCTOSIHME YEJIOBEKAa, KOTOPOE BBIPAXKACT FOPUIUYECKYIO

IPUHAIICKHOCT, MHAWBHUAA K TOCYIApPCTBY, BBICTYMAIOIIYIO B
IOpuIAYeCcKor hopMme.

Cyovekmuenvle npaea — npasa 4eio8exd, BBIPAKAIOINAE HE
NOTCHUHUAJIBHBIE, a peajbHble BO3MOXHOCTH HMHJIMBHUA,
3aKPEIUIEHHBIC B KOHCTUTYLIMY U 3aKOHAaX.




3aKpEIICHUE TOT'O WJIN UHOTIO
CyOBEKTMBHOIO IIpaBa B 3aKOHOJATCIbCTBE
OOJKHO O3HadyaTh pPEaJbHYIO BO3MOXKHOCTH
WHJIMBU/IA CBOOOJIHO OJb30BaThCA
OOPEACAEHHBIM OJaroM B TPaHWIAX U B
OOPSIAKE, 0003HAYCHHbBIX B 3AKOHE.

IIpaBa TMYHOCTH HE «J1ap» 3aKOHOAATEI,
a COLIHAJIbHBIC BO3MOXXHOCTH,
~00ecneunBaroIIe Y€I0BEKY ONPEeACIEHHBIM
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CyOBbEKTHBHOE MPABO KaK IOPUAAYECKAS] KATCropus
pacKpbIBaeTCs Yepe3 HA0OP ONnpeAcaIEHHBIX TPU3HAKOB:

a) BO3MOYKHOCTb YEIOBEKA IOIb30BATLCS ONPEACAEHHBIM
COIIMAJbHBIM 0JIaroM, IOJHOMOUYME COBEPIIATh ONPEACIEHHbBIC
ICVICTBUS;

0) cB000/1a MOBEACHUS, TOCTYIIKOB B T'PAHMIIAX,
YCTAHOBJICHHBIX HOPMOM IPaBa;

B) IPaBO PACCUMTHIBATh HA MMPABOMEPHOE ITOBEJICHUE

IPYTUX JFONEH;

I') BOBMOYKHOCTb JIMI1a O0PATUTHCS K TOCYAAPCTBY 34
3aIUTOW B CJIyYae HAPYIICHUA €ro Ipana.




MexayHapogHble HOPMBI O IpaBax YEJIOBEKA BIWSIOT Ha
paclIMpPEeHUE IMPABOBOTO CTAaryca JIMYHOCTU B COBPEMEHHOM
MHUDE.

AKT paTuduKaIiy TOTO WX HHOTO JOrOBOPa O3HAYACT IS
rocylapcTBa HEOOXOAUMOCTh IIPUBECTH CBOE 3aKOHOIATEILCTBO B
COOTBETCTBHE CO B3ATBHIMH Ha ceOs 003aTeIbCTBAMHU U BKIIOUNUTH
coziep kaiiuecs B HEM MpaBa B HAIIMOHAIIBHYIO 3aKOHOIATCIIHFHYIO
CHCTEMY.

Yacte 1 crareu 17 Konctutyuun PO nposo3ramaer: «B
Poccunickon ®denepanumu OpU3HAOTCA U TAPaHTUPYHOTCS
,IpaBa U CBOOOJBI YEJIOBEKA W TPa)KJIaHWHA COTJIIACHO
OOIIETPU3HAHHBIM IIPUHIATIAM 17} HOpMaMm
MEXKIYHAPOAHOTO IIPaBa U B COOTBETCTBUU C HACTOAIIEH
KoHcTurynuen».




[Tpafa wenofeka u rpaxdanuna

* Konctutynus PO pasrpaHnduBaeT OCHOBHBIC ITPABA U
cBO0O/IbI YEJIOBEKA U I'pakJaHnHa. Takol MOAX01 HE SIBIISIETCS
TPAAULIMOHHBIM JIs1 HAIIIETO KOHCTUTYLIUOHHOTO
PETYIUPOBAHUSA, KOTOPOE PAHEE CBOJAMIIO TTOJIOKEHUE YETIOBEKA
TOJILKO K €r0 B3aUMOCBS3M C TOCYIapCTBOM B KAYECTBE
IPaXIAHWHA, IMOJYYMBIIIETO CBOU IIPaBa B «JIap» OT
TOCYJIapCTBEHHOU BJIACTH U BCELEJIO €1 MOJIYMHEHHOTO.

HcTounrnkom Konctutyunu PO ObLin ucTopuyeckue
TOKYMEHTBI — buiiib o mpaBax 1689 r. (AHmns),

N | Jlexnmapaunu HezaBucumoctu 1776 1. (CLHA), dexnapanun
\ paB 4yeJIoBeKa U rpaxaanvHa 1789 r. (OpaHuus).




[IpaBa rpaxxJaHrHa OXBaThIBAIOT CHEPY OMHOUIEHUII UHOUBUOA C
20Cy0apcmeom, B KOTOPbIX OH PACCUUTHIBAET HE TOJILKO HA OTrPaXKICHUE
CBOHUX IPAB OT HE3aKOHHOTO BMEIIATENILCTBA, HO M HA AKTUBHOE COJICMICTBUE
rocyJapcTBa B UX peaju3alyi.

Craryc rpaxxjaHdHa BbITEKAeT U3 0CO00M MPaBOBOM €ro CBSI3H C
rOCyJIapCTBOM — MHCTUTYTA IpaxkaaHcTBa (cT. 6 Konctutyuuu PD).

Bce crarbu miaBbl 2 Konctutyiuu PO «lIpaBa u cBOOOIBI YeIOBEKA U
IpaXXIaHUHAY MOCIIEI0BATEIHHO MPOBOJAT pa3Inyue MpaB U CBOOO/ MO
YKa3aHHOMY [PHUHIIAITY.

B cratesx 31, 32, 33 cpopmynupoBaHsl ipaBa, MpUHALIC)KAITNE

TOJILKO Tpaxkaanam Pd: (rmpaBo coOpaHuii, MUTUHTOB, JEMOHCTPALINIL; IPABO
y4acTBOBATh B YIIPABJIICHUH JICJIaMH I'OCYIapCTBa, U30UPaTh U OBITH
M30paHHBIM; ITPABO PABHOTO JOCTYIIAa K TOCYJapCTBEHHOM CITyK0€; TpaBo Ha
y4aCTHE B OTIPABICHUM MTPABOCY/HS; IIPABO HA OOpAICHUE B

rog apPCTBEHHBIE OPraHbl K OPTaHbl MECTHOTO CaMOYTIPABIICHUA).




B Koncrutynuu 0003Ha4eHbI U 003aHHOCTH, KOTOPbIE€ HECYT TOJbKO
rpaxaane Pd:
- 3amuTa OTteuecTtna (CT. 59),

- BO3MOYKHOCTB OCYIIIECTBJICHHSI CBOMX MPaB U 00s3aHHOCTEH B ITOJTHOM 00BbEME C
18 net (ct. 60).

- 3alIpeT Ha BBICBIIKY 3a IpeJiesibl TOCYIapCcTBa WK BhIAAUy JPYyTroMy TOCYIapCTBY
(cT. 61);

- rpaxaaHiH PO He MoXkeT ObITh JUIIEH IPakAaHCTBA WU MPaBa U3BMEHUTH €r0

(cT. 6).

3a pa3auyreM TEPMHUHOB U MOHATUMN «YEIIOBEK» U «TPAXKIAHUHY» CACAYET
DPa3IUYCHUE 8 NPABOBOM CIMAMYCe UHOUBUOA.

['ocynapcTBo popMyaupyeT CBOU TpeOOBaHUS K MHAUBHUAAM B CHCTEME

00s13aHHOCTEH, YCTaHABIMBAECT MEPhI IOPUINICCKOM OTBETCTBEHHOCTH 3a UX

BBLITIOJTHEHHE.

‘ TocymapcTBO Kak HOCUTEIb MOJIUTHYECKOM BJIACTH pacioyiaract
CIelIMaIbHBIMU MEXaHU3MaMH1 00SCTICUCHHUS MPaB IPakJaH U BHITTOJTHEHUS
UMH CBOUX O00S3aHHOCTEIA.




O0513aHHOCTL — PTO OOBEKTHUBHO HEOOXOOMMOE, JTOIKHOE
MOBEJICHUE YesoBeKka. [ocyaapcTBO B cuUCTeME OOA3aHHOCTEH
yKa3pIBae€T  I[€JIECOOOpa3Hbld, COLMAJbHO  IIOJC3HBIM U
HEOOXOIUMBIN BaprUaHT ITOBEICHUS.

Koncturynuss P® ycraHaBIMBaEeT O0O0SI3aHHOCTH KaAHCO020
IJIaTUTh 3aKOHHO YCTAHOBJICHHBIE HaJIoTW M cOOpbl (CT. 57),
COXpaHATh MPUPOAY M  OKPYXKAIOIIYI Cpeay, OepekHO
OTHOCHUTBCA K NPUPOJHBIM OorarctsaM (CT. 38).

BxiroueHre 00s3aHHOCTEH B IIPABOBOM CTaTyC MHJIAMBHUA HE
KOJICOJIET TPUHIUIOB CBOOOABI M MPaBOBOIO TOCYAapCTBa,
IIOCKOJBbKY  IIpaBa  OJHUX  JIMI, HE  MNOAKPEIUIEHHBIC
00A3aHHOCTAMU JPYIHX, HE MOTYT OBITh PEaTM30BaHbI.
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Cbage o000 u obagamnocmed packpoibaemes € wacmu 1 cmamsu 29
Beeolued deknapayuu npaf wenofeka: & Kaxowid «enofex umeem odaparnocmu
neped odusecmfom, § komopom monske u bogmoxro cbododroe u nonwoe pasbumue

ero nuUdHoOCmu DD .

Cmames 1 Beesdwed deknapayuu npaf wenofeka npafoaemamaem: &Bce
nwodu poxdatomes cbododrpimu u pabuvimu § cloém docmoucmbe u npafax. Ouu
Hadenetnl pagymom u cobecmors w donxtnl nocmynams § omHoweruu dpyr opyra €

dyxe Jlbamcmfa ».
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Ocuofanus orparuuenus npaf u cbodod uenofeka u rpaxdanuna

e Iloap30BaHME IIPABAMHU CONPSKECHO C OMEEemcmeeHHOCHbI0 Y€TOBEKA, C
BO3MOYKHBIMU OTPAHUYCHUIMHU, ONPEACISICMbIMU MEPON U TPAHUIIAMU

CBOOOJIBI, YCTAHOBICHHBIMY NPABOM, IPUHIMIIAMY ['YMAHHOCTH,
COJIUAAPHOCTH, HPABCTBEHHOCTH.

DTOT noctyaar chopMyJIUpoBaH B yactu 2 cratbu 29 BeeoOiieit
JeKIapanny mpas yenoseka: «LIpu oCyIecTBICHNN CBOUX NIPaB U CBOOOJ
KQKJIBIA YEJIOBEK JIOJKEH MOJIBEPraThCs TOJIHKO TAKUM OTPAHUYCHUSIM,
KaK/€ YCTAHOBJICHBI 3aKOHOM MCKJIFOUUTEIBHO C IIEJIbI0 00ECIICUCHUS
JOJKHOTO IPU3HAHUS U YBAXKEHUS IPaB U CBOOOI IPYTHUX,
YIOBJIETBOPEHUS CHIPABE/IMBBIX TPEOOBAHU MOpaIU, OOIIECTBEHHOIO
 IOpSAJKA ¥ 001Iero OJIAaroCOCTOsIHUS B JIEMOKPATHYECKOM OOIIECTBEY.




[IpaBO MOXKET HAJIAraTb OrPAaHUYCHUS HA TPAKJIAaH B CBSI3U JUISL:

a) YBaXKCHUS IIpaB M penyTaluy APYTUX JINIIL;

0) oXpaHbl TOCYIAPCTBEHHOM 0€30MaCHOCTH, OOIIECTBEHHOTO
OPSIKa, 340POBbS WM HPABCTBEHHOCTH HACCICHMUS.

B ywactu 3 crareu 55 Koncturyuun PO Takxke yCTaHOBIICHBI
OCHOBAHMSI OTPaHUYECHUN NpaB U CBOOO: «IIpasa u c60600vi
Yen08eKa U 2paricoOaHuHa mMo2ym Oblms 02PaAHUYEHbL

GeodepanbHbiM 3aKOHOM MOJILKO 8 MOU Mepe, 8 KAKOU 3MO

HeoOX00UMO 8 YelsaxX 3auumbl OCHO8 KOHCIMUMYYUOHHO2O0

CMPOS, HPABCMBEHHOCMU, 300P08bSl, NPAE U 3AKOHHBIX

unmepecos opy2ux auy, obecneuenusi 060poHbl CMPAHbL U
30NACHOCIU 20CYOaApPCMBEa.




KOHCTUTYIIMA KOHKPETUIUPYET ITU ITOJIOKEHUS,
3aIpelas nponaraHay Wik aruTamyio, BO30yKIar0Ine
COILMAJILHYIO, PACOBYKO HEHABUCTH U BPAXKIY,
[poIlaraHy COIMaIbHOTO0, PACOBOTO, HAIIMOHAJILHOTO,
PEIUTHUO3HOTO MJIM UHOTO IPEBOCXOJICTBA.

3aKkoHOATENBCTBO PD ycTaHAaBIMBAECT
KOHKPETHBIC BHJIbI OTBETCTBEHHOCTH 34 HAPYIIICHUE

3THUX 3a0peToB (HampuMmep, cT. 136 YK PD; ct. 280; CT.
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Yacte 1 craren 56 Koncrutynuum PO mnpemycmarpuBact,
YTO «B YCJIOBHSAX YPE3BBIYAWHOIO MOJOKEHUS JUId 00CCICUCHUS
0€30MAaCHOCTH TPAX¥KJIaH W 3alUThl KOHCTUTYIIMOHHOIO CTPOS B
COOTBETCTBUM C (elepadbHbIM KOHCTUTYIIHMOHHBIM 3aKOHOM
MOLYT YCTAHABIWBATHCS OT/ICJILHBIC OTPAHUYECHHUS MIPAB U CBOOO
C YKa3aHUEM MPEJEIIOB U CPOKA UX JICUCTBUAY.

He nopmexamue orpaHI4CHUSM HU IPHU KaKUX
00CTOSITEIbCTBAX IIpaBa YKa3aHbl B 4aCTU 3 cTaTbH 56
Kounctutynuu PO: «He nognexar orpaHUYECHUIO IIpaBa u
CBOOOBI», IIpeAyCMOTpeHHbIE cTaTthsamu 20, 21, 23 (4. 1), 24, 28,
34 (4. 1), 40 (u. 1), 46—54 Konctutyuuu Poccuiickoi
Denepannu.
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