OOBSICHEHHUSI CTOPOH U TPEThUX JIMII

[Ipe3eHTanus CTyIeHTKH 2 Kypca
MuzeBort Beponukn ApTEMOBHBI




[ToHsiTHE OOBSCHECHNS CTOPOH U TPETHUX JIMII

OOBsSCHEHHUE CTOPOH M TPETHUX JIHI] - 3TO COOOIICHMS Ha3BaHHBIX JIMIL 00 M3BECTHBIX
UM (haKkTax, UMEIOIIUX 3HAYCHHUE J1JIs1 pa3pelicHMs JIea.

ITox cTopoHaMH IMTOHUMAETCS HE TOJBKO UCTEIl M OTBETYNK, HO TAKKE U 3aIBUTEIIH 10
AejaM U3 aIMUHHACTPATUBHO-IIPABOBBIX OTHOIIEHUH M AejlaM 0C000Tr0 MPOM3BO/ICTBA.
B noHsTHE TPETHHUX JUI] BKIOYEHBI KaK TPETHU JIMIA, 3ASBIISIIONINE CAMOCTOATEIILHBIE
TpeOOBaHUSI OTHOCUTEIBHO IIPeIMETa CIOPa, TaK U TPEThU JIMIIA, HE 3asBIISIOIINE
CaMOCTOSITEIIbHBIX TPEOOBAaHUI OTHOCHUTEIBHO MpEeAMETa CIIopa.




B 00BsCHECHHUSX CTOPOH M TPETHhUX JIHUIL BBIICIISIIOT
CIICAYIOIIME CTPYKTYPHBIE SJIEMEHTHI:
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OOBSICHEHUS CTOPOH U TPEThUX JIUIL MOT'YT ObITh
OaHbI B ABYX (popmax

MMUCHbMEHHOU YCTHOU

[IncbMeHHBIE OOBSICHEHUSI CTOPOH U YcrHas popMa sBIsIETCS OObSICHEHHUE
TPETHhUX JIUI[ MOT'YT ObITh BEIPAXKEHBI B CTOPOH U TPETHUX JIUI] IIPU UX JTUUHOM
MCKOBOM 3asIBJICHUH (32 UCKJIIOUEHHEM  Yy4aCTHH B IPOIECCE

TPEThUX JIUII, HE 3asIBIISFOLINX

CaMOCTOSITEJIbHBIX TPEOOBAaHUIN Ha

IpeaMeT Copa ) U B COOCTBEHHO

NUCbMEHHOM OOBSICHEHHMH MO JCITY




M3BecTUTH CTOPOHBI U
TPEThUX JIUI] O BpEMEHU [IpoBepuTh
U MECTE PacCMOTPEHHUS JIOCTOBEPHOCTH
nena (4.1 ct.144 I'TIK ), 0OBSICHEHUH CTOPOH
JUIS1 TOTO YTOOBI JIPYTUMU CpEJCTBaMU

3aMHTEPECOBAHHBIC JTIOKa3bIBaHUS, B
JIMIIa IPUCYTCTBOBAJIN MPOTUBHOM CiTydac
IpY pa3oupaTeIbCTBE O0OBSICHEHHS OyIyT
7iena v JaBajiu T'OJIOCJIOBHBI
O0OBSICHEHUS

OOBSICHEHHUS CTOPOH M TPETHUX JIMII - BAXKHEHUIIIEE CPEICTBO
ITO3HAHUS 00CTOSTENBCTB JI€a, pACCMaTPUBAEMbBIX
IIPABOOTHOIICHHUM, B CBSI3U C YEM IIEPE]T CYIbEN CTOST
CIEIYIOIINE 3a0a4H:



IIpn o1ieHKE MOKa3aHUM CTOPOH U TPETHUX JIHIL
HEO0O0XOAMMO COOJIIOIATh CICAYIOIIME IIPaBUIa:

- YACHUTB, B YEM COCTOUT CYTh TPEOOBAHUI MCTIIA U BO3PAXKECHUM OTBETUYHKA, T.€.
YETKO ONPEACIUTh UX MO3UIMH B pACCMaTPUBAEMOM CIIOPE O IMPABE;

- OTPAHUYHUTh B MOKA3aHUIX (DAKThI OT PACCYKICHUMN, JIOTHYECKHUX BBIBOJOB U AMOIIUI;
- CJICUTH 34 TEM, UTOOBI OOBSICHEHUS CTOPOH M TPETHUX JIMIT 00J1aiald CBOMCTBOM
BHYTPEHHEN COTIIACOBAHHOCTH, T.€. HE IPOTUBOPEUYUIINA CaMU ce0e, HE CoJIepKaIn
POTHBOIOJIOKHBIX, B3AMMOUCKITIOYAIOIIUX CBEICHUM;

- OLICHUBATh OOBSICHEHUSI CTOPOH M TPETHUX JIUI] HEIPEMEHHO C YYETOM BCEU
COOpaHHOU MO JIeNTy 10Ka3aTeIbCTBEHHON MH(OPMAIIUH.




[Ipouenypa gauu 0ObsICHEHUN CTOPOHAMU
U TPEThbUMU JIUIIAMU:

ITocne gokiana aena B Cyjl 3aclylInBaeT OOBICHEHHS UCTIIA U YYaCTBYIOIIETO Ha €0 CTOPOHE TPETHETo
JUIIa, OTBETYMKA U YYaCTBYIOIIETO Ha €r0 CTOPOHE TPEThETO JIMIIA, a 3aTeM JPYTHUX JIMI, yYaCTBYIOIIHUX
B JIEJI€E.

[Ipokypop, npecTaBUTEIN FOCYyIapCTBEHHBIX OPraHOB, OPraHOB MECTHOI'O CaMOYyIIpaBIICHU,
OpraHu3allui, rpakaaHe, oOpaTUBIIHECS B Cy/l 3a 3alllUTOM HapYIICHHBIX IIpaB, CBOOO U OXpaHSIEMBbIX
3aKOHOM MHTEPECOB APYTHX JIUII, JaIOT 0ObSICHEHHUS IIEPBBHIMHU.

JIuita, ydacTByIOIIME B A€je, B IpaBe 3aJiaBaTh JPYT APYTY BOMPOCHI.

Cynpu BIpaBe 3ajiaBaTh BOIIPOCHI JIMIIaM, YYAaCTBYIOIIUM B JieJie, B JF000M MOMEHT UX BBICTYILICHUM.
3aKOHOAATEILCTBO HE MPeayCcMaTpUBaET MPEAyNPeKACHUE CTOPOH U TPEThUX JIHUIl 00 YroJIOBHOM
OTBETCTBEHHOCTH 32 OTKa3 WJIM YKJIOHEHHE OT Jauu OOBSICHECHHS UM 3a JIa4y 3aBEIOMO JIOKHOTO
OOBSICHEHU.




Bubl 00BbSICHEHUN CTOPOH U TPEThUX JIHIL

B Teopuu rpaxiaHCKOTo MpoIecca MOXKHO BBIJICIUTD
HECKOJIbKO OCHOBAHUM JJIS KJIAaCCU(PUKAIIUN OObSICHECHUM

CTOPOH W TPETHHUX JIMII: IO CIOCO0Y JIOBEACHUS JI0 Cy/a
CBEJCHUM O (paKTaxX, UMECIOIINX 3HAYCHUE IS PELICHUS Jeiia
1 10 IIPU3HAKY IOPUINYCCKON 3aMHTEPECOBAHHOCTH JAIOIIETO
O0O0BIACHEHUS




I[IuceMeHHBIC
MOSICHEHUA (
YcTHBIC HCKOBOEC
MMOSICHCHUS 3asIBJICHUC,
BO3PAKCHUS
IPOTHB HCKA ).

OTH &1Ba BUIA
JOTIOJIHSIOT

APyr Apyra

I1o criocoOy 1oBeACHUS 10 Cyada CBEACHUM O (paKTax,
MMECIOIINX 3HAYEHUE JIJIS pa3pellieHus 1eia, OObSICHEHUS
CTOPOH U TPEThUX JIUII ACIATCS Ha ABa BUAA:




I1o npu3HaKy HOPUANYECKON 3aMHTEPECOBAHHOCTU CTOPOHBI
OOBSCHEHHUS CTOPOH U TPETHhUX JIMII ACIISTCS TaKXKE Ha JIBE

TPYIIIIbI:

Y1BepxaeHue - cBeeHus o (pakTax, IIpu3HaHue - NOATBEPKIACHUE
COOTBETCTBYIOIINE IIPOIIECCyaTbHBIM CBeICHM O (paKkTax, TOKa3bIBAaHUE
HHTEpPECaM CTOPOHBI UIHU TPETHEro KOTOPBIX JISKHUT Ha APYroil CTOPOHE.
JINIA, JAIOIIEeT0 OObICHEHHUS.




Pa3HOBUIHOCTIMHU OOBSICHEHUM CTOPOH U TPETHUX
JIALL ABJIFOTCS YTBEPKACHUS U ITPU3HAHUA.

YTBep:KIeHUE - 3TO TaKO€ O0OBSICHEHHE CTOPOHBI UJIM TPETHETO JIUIA B KOTOPOM
COACPIKAThCS CBEACHUS O (paKTax JIC)KAIIUX B OCHOBAHUM TPEOOBAHUN WU
BO3PXKECHUHN U MOJICKAIUX YCTAHOBJICHHUIO B CY/E.

[Ipu3HaHue - cornmacue ¢ (pakToM, Ha KOTOPOM JpyTasi CTOpOHA OCHOBBIBAET CBOU
TpeOoBaHus WK Bo3paxkeHus. [Ipu3Hanue hakra HEMOCPEACTBEHHO CBI3aHO C
pacmnpeieicHueM OpEMEHM JOKa3bIBaHHUS, B COOTBETCTBUH C KOTOPBHIM KaxKJas
CTOPOHA JIOKa3bIBAECT ONPE/ICICHHBIC (DAKTHI.

[Ipu3HaHnue MOKET OBITH CACIAHO IO "JaBiIeHUEM" NOKA3aTeIbCTB.




IIpn3Hanue

YcrHasa gpopma -
3aHOCHUTCS B IIPOTOKOJI
CylIe0HOro 3aceqaHusl

B cyne (cyneOHoe npu3HaHuE)

ITOJIHOC

IPOCTOE

[IncemenHas gopma -
npuoOIIaeTCs K ACTY

BHe cyna( BHecyneOHOE
IPU3HAHKE)

JaCTHUYHOC

KBAJIM(DUIIMPOBAHHOE




OOBSICHEHHUE CTOPOH U TPETHUX JIUI[ MOTYT UMETh
YEThIPE PA3HOBUIHOCTH: YTBEPKICHUE, IIPU3HAHKE,
BO3PAXKECHUE U OTPULIAHHUE.

VIBepKIEHHUE - CBEIEHBS O (PAKTaX, COOTBETCTBYIOIINE IPOLIECCYAILHBIM HHTEPECAM CTOPOHBI HIIU
TPETHETO JIULA, JAFOUIEr0 OObSICHEHUS. DTO HAanOOJIee paCIPOCTPAHEHHAS Pa3HOBUIHOCTD
OOBSICHEHUH: BBICTYIICHUS JIMYHO 3aMHTEPECOBAHHBIX JIMI] HEPEIKO MOYTH HOJHOCTBIO COCTOST U3
YTBEPKICHUMN.

[Ipu3HaHue - MOATBEPKIACHUE CBEACHUM O (paKTax, JOKA3bIBAHUE KOTOPBIX JICKHUT HA APYTron
CTOPOHE.

Bo3paxeHnue - MOTUBUPOBAHHOE HENPU3HAHUE TTO3UIAU JPYTOM CTOPOHBI. Bo3paxkeHne Kak
CaMOCTOSITEJIbHAS PA3HOBUIHOCTh OOBSICHEHH CTOPOH Y TPETHUX JIUI] BOSHUKAET B CBSI3H C
PUBEACHUEM HOBOM (haKTHUECKOW MH(POpMAIIUK, OPOBEPrarONIEh TOBOJIBI IPYTOro YYaCTHUKA
criopa.

OTpHuLIaHuE - CAMOCTOSITENBHBIN CIOCO0 CYI€OHOM 3aIUThI 9 PA3HOBUIHOCTh JOKA3aTEIbCTBEHHOU
UH(OpMAIMK ), TPU KOTOPOM CTOPOHA HE COMIAIIAECTCSA C MO3ULKUEN APYTOMl CTOPOHBI O€3

REIIECHUUSYI KAKHUUX=TT1OO JI1OKARATEIlE 2
DTG Cl I I (LS5 = D\ -




OOBsICHEHHE CTOPOH U TPETHUX JIMII KaK
CaMOCTOSTEIILHOE CPEACTBO JOKA3hIBAHUS UMECT
CBOM OCOOEHHOCTH:

- 3TO CaMO€ PaCOPOCTPAHECHHOE CPEICTBO JOKA3hIBAHUS;
- 3TO CPEJICTBO COACPIKUT NEPBOHAYAIBHBIC CBEJICHHUS 110

paccmarpuBaemoMy aeiy ( 1m.1,2 ct.142 I'TIK P®);

- TO OCHOBHOM, INIaBHBIM, 10 OOIIEMY IIPABUIY, HICTOYHUK MH(DOPMAIIHH
10 JENIY;

- 3TO TAKOE CPEACTBO JIOKA3BIBAHUS, II€ HANOO0JIEE BEPOSTHBI TAKHE
IIPUEMBI, KAK YMOJYAHUE, UCKAKEHUE - YMBIIIJICHHBIE UJIH
HEYMBIIIJIEHHBIEC - B3AMMOOTHOIIICHUH YYaCTHHUKOB JI€J1A U TAXKE JIOKD.




IIpu ncciaeqoBanum 0OObSICHEHUH CTOPOH M TPETHUX JIHI
B Cy/ic MHOIJa JONYCKAKTCS OIINOKH:

HmMmeroT mecTo CJiydad, KOraa YYUTbIBAIOTCA YCTHBIC OOBSICHEHUS CTOPOH U TPCTbUX
JIMIT 1 HC 06pamaeTC;1 BHHMMAHHUC Ha COACPKAHNC MCKOBOI'O 3aABJICHHUS, KOTOPOC

TaKXKE SBJISIETCS (DOPMOM 1a4l OOBSICHECHUSI;

[Ipu moayyeHun 0ObSICHEHUI CTOPOH B MPOIECCE BBHIMOJIHECHUS CyeOHOI0
OPYYEHUS UM 00€CIICYCHMS 1I0KA3aTEIbCTB OHH JIOJKHBI OIJIAIIaThCs B CYICOHOM

3aCCldHNN, YTO HC BCCIrAa ACJIACTC:,

JI0CTOBEpHOCTh OOBSICHEHUI CTOPOH U TPEThUX JIMI YACTO HE MOATBEPIKIAACTCS, UTO

CJICAYCT ACJIaTb B CHUIIY MElTGpI/IaJIBHO-HpaBOBOﬁ 3AMHTCPCCOBAHHOCTHU TAHHBIX JIMII.




TakuM 00pa3oM, OOBSICHEHMS CTOPOH U TPEThUX JHUIL HOAJIC)KAT
OLICHKE HApsAy C APYTUMMHU OOKa3aTeIbCTBAMM, COOpAHHBIMH I10
aeny ( ¢t.56 I'TIK P®). IIpu onieHKEe 10Ka3aTeIbCTB HEOOXOAUMO
YUHUTBIBATh, YTO Ja4a OOBSICHEHHUH - 3TO IIPABO, a HE 00SI3aHHOCTh
CTOPOH M TPEThUX JIMI] U, CIICIOBATEIILHO, B 3aKOHOAATCIbCTBE HE
IPEAyCMOTPEHBI CAHKIIMHU 34 OTKA3 OT Ja4l OOBSICHCHMH, 3a 1a4y
JIOKHBIX OOBSICHEHUI. DTO 0OCTOSTEIHCTBO TOIKHO
VUUTBIBATHCS CYJIOM IPHU OLCHKE JIOKA3aTEIbCTB.




Cracu0o0 3a BHuMmauaue!




