NMoHATME goKa3aTeNnbCTBa, ero CBOMCTBa

[lokazaTenbCTBaMu o yrosoBHOMY Aeny
ABNSAKOTCS 1t0bble cBeAeHUs, Ha OCHOBE
KOTOpbIX CyA, NPOKYpop, cnenoBaTesb,
OO3HaBaTeNb B nopsaake, onpeaeneHHoM YI1K,
YCTaHaB/IMBAET HaJIn4ymne nam OTCyTCTBUE
0bCTOATENBCTB, Noasexalmx A0Ka3blBaHUIO
Npu Npon3BOACTBE MO YrosIOBHOMY Aeny, a
TaKXKe NHbIX 0BCTOATENBbCTB, MMEIOLLMX
3Ha4yeHue ans yrosnosHoro gena (4. 1 cT. 74
YTK).



[lpeacraBnsieMble AoKa3aTeIbCTBa MOryT HOCUTb
Kak 06BMHUTENbHbIN, TaK U OornpaBAaTENbHbIN
XapakTep.

OCHOBHas 0613aHHOCTb 3aLlUTbl 3aK/IHOYAETCSA B
cobupaHum n NpeaocTaBneEHNN UCKIIOYNTENBHO
ornpaBAaTesNbHbIX A0Ka3aTeNbCTB, a B
0653aHHOCTb 06BMHEHNS BXOAUT cobnpaHume
[10Ka3aTeNbCTB Kak OOBUHUTENIbHOIO, Tak U
ornpaBAaTeNIbHOro XapakTepa.



[Ip1 Npon3BOACTBE MO YrosIOBHOMY Aeny rnoanexar
noka3sbiBaHuto (cT. 73 YIK):

1
cobbiTne npecTynneHus

(Bpemsi, MecTo, cnocob un apyrue
obCcTOsATENbCTBA COBEPLUEHUS
npecTynieHns)



®* BUHOBHOCTb  JiLaA B coBepLleHUn
NpecTtyryieHnsd, @opMa €ro BWHbI W
MOTWUBbI,




3

0bCTOATENbCTBA, XapaKTepu3yoLue
JIMYHOCTb O6BUHAEMOrO;



* XapaKTep " pa3Mep Bpeaa,
MPUYNHEHHOIO NPECTYMN/IEHNEM;



5

obcTosaTeNnbCTBA, UCKOYAOLLME
NPecTynHOCTb 1 HAKa3yeMOCTb AESAHUS;



6

e 0OCTOATENBLCTBA, cMsryatoLme "
OTAr4yamwLlme HakalaHue;



/

e 0OCTOATENBLCTBA, KOTOPbIE MOTYT
noBneyb 3a cobon ocBoboxaeHne oT
YFO/IOBHOW OTBETCTBEHHOCTU U
HaKa3aHus;



8

e obcTosiTENLCTBQ, noaTeepXxaaroLme, 4yTo

MMYLUECTBO, noAasiexallee KOH(PUCKkauum B
cooTBeTcTBUM CO ctatben 104.1 YronosHOro
koaekca Poccunckon depepaumm, nosiyyeHo B
pe3ysibTaTe COBEpLUEHUS NPecTYNJIEHUs Win
AABNIIETCA A0X0AAaMM OT 3TOro uMmyulecrea smbo
MCMoOJ1b30BaJIOCb WM npefHasHavyasocb ANS
MCNoJ1b30BaHUA B KayecTBe opyaus
npecrynnelima numMbo pana dQPuHaHCUMpPOBaHUSA
Teppopu3sMa, OpraHu3oBaHHOM rpynnbi,
HE3aKOHHOIro BOOPY)>XeHHOro (opMUPOBAHMS,
NnpecTynHoro coobuiecrTBa (npectynHou
opraHm3auumn).



o [loonexxaT BbIAB/IEHUID TaKXXe
0bCTOATENLCTBA,
cnocobcTBOBaBLUME

COBEPLLEHUIO MPECTYNNEHUS.



e Ka)kJi0e A0Ka3aTes/1bCTBO MO
YroOI0BHOMY Aeny AO0/MKHO
obnagaTb CBOMCTBAMMU
N0NyCTUMOCTU, OTHOCUMOCTH,
eANHCTBa CoAepXaHun4d U

(POpMblI.



[JonyCTUMOCTb AOKa3aTes1bCTB:

o JTtob0oe 13 06CToATENLCTB,
BXOASLWMX B NMpeaMeT
[10Ka3bIBaHUS, AOIKHO 6bITb
NOATBEPXAEHO NUCKTIOUYUTENBHO
[10Ka3aTeIbCTBAMU, NOYYEHHbIMU
B COOTBETCTBMU C 3aKOHOM, T.E.
[I0MYyCTUMbIMWN [I0Ka3aTeNbCTBAMM.



K HeaonycTMMbIM AOKa3aTeNnbCTBaM OTHOCATCS (CT.
75 YIK):

* [OKa3aHMs NoA03peBaeMOro, 06BMHAEMOrO,
NaHHble B X04e AocyaebHoro npon3BoacTBa MNo
YrOSIOBHOMY Jle/Ty B OTCYTCTBME 3aLLMUTHUKA,
BK/IIOYas C/lydam OTKas3a OT 3alUMTHUKA, N HE
NOATBEPXAEHHbIE NOA03PEBAEMbIM, OOBUHSAEMbIM B
CYyaE,

e MOKa3aHMs NoTepreBLUero, CBUAETENS, OCHOBAHHbIE
Ha JorajKe, NpearosioXXeHnm, Ciyxe, a Takxe
NoKasaHus CBUAETENS, KOTOPbI HE MOXET yKasaTb
MCTOYHMK CBOEN OCBEAOMIEHHOCTH;

* MHbIE I0Ka3aTe/IbCTBa, NOyYEHHbIE C HAPYLUEHWEM
TpeboBaHun YIK.



OTHOCUMOCTb AOKA3aTeNbCTB:

e OTHOCMMOCTb 1OKa3aTeNbCTBa onpenenserTcs
rnaBHbIM 06pa3oM Mo TOMY, BXOAUT SN
0bCTOATENBCTBO, KOTOPOE MOXET ObIThb
BbISICHEHO C MOMOLLIbIO 3TOrO A0Ka3aTesbCTBa,
B NMpeaMeT A0Ka3blBaHMS MO Aeny, a Takxke
CrocobHO N1 AOKa3aTebCTBO MO CBOEMY
coAepXXaHUO CNY>XXUTb YCTAHOB/IEHMIO 3TOrO
obcToATEeNnbLCTBA.




EAnHCTBO copepkaHns u hopMbl OKA3aTEeNbCTB

e COAepXXaHue — AaHHble 06
0bCcToATENBCTBAX, BXOASALLMNX B NpeaMeT
[10Ka3blBaHWUS,

e (popMa — UCTOYHUK CBEeAEHNN 0O 3TUX
obcTosTenbCcTBax.




B KayecTBe AoKa3aTenbCTB AonyckatoTcs (4. 2
CT. 74 YIK):

e 1) NokasaHus Noao3peBaeMoro, 06BUHAEMOrO;
e 7) NOKa3aHus NoTepreBLUero, CBUAETEN;

e 3) 3aK/IIOMEHME M MOKA3aHUS SKCNEepTa;

e 3.1) 3aK/I0MEHME U MOKa3aHMS cneunanncra;
e 4) BelleCTBEHHbIE JOKA3aTeNbCTBA;

e 5) NPOTOKOSbI CIIeACTBEHHbIX N CyAeOHbIX
NENCTBUN;

e 6) NHble JOKYMEHTHI.



[lokazaHua noao3peBaeMoro

¢ [loka3zaHuA noAo3peBaeMoro —
cBefeHuns, coobLLeHHble UM Ha
aonpoce, nposeaeHHOM B xoae
nocyaebHoro npoussoacTsa. Xoa U
pe3yfibTaTbl A0NpPOoCca OTPaXkaroTca B
NpOTOKONE.



NokazaHusa o6BMHAEMOoro

e [oka3aHua 06BMHAEMOro — cBefeHus,
coobLLeHHble M Ha Aonpoce, NpoBeAeHHOM B Xo4€e
nocynebHoro npon3BoAcTBa Mo YrosiloBHOMY aeny
nnu B cyae. [lonpoc 06BUHSAEMOro B Xoze
nocynebHoro cneacTemst NPon3BOANTCS B TOM XeE
nopsiike, YTo U AoNpocC Noao3peBaeMoro.

e [lpn3HaHMe 06BMHSAEMbIM CBOEN BUHbI B
COBEpLUEHNUN MPECTYN/IEHUS MOXET ObITb
NONIO)KEHO B OCHOBY O6BUHEHUS NULLb NpU
NoATBEPXXAEHNN ero BUHOBHOCTU COBOKYMHOCTbIO
MMEIOLLIMXCS MO YroSIOBHOMY Aeny NOoKa3aTeNbCTB
(4. 2 cT. 77 YTK).



BellecTBeHHbIMU AOKa3aTe/IbCTBaMU
NPpU3HaIOTCA NpeaMeTbl:

KOTOpbIE CYXWUIN OpyaUsIMU NPeCTynIeHns
NN COXpaHWIN Ha cebe cneapbl
NPeCcTynneHns;

Ha KoTopble 6blfv HarnpaseHbl NPeCcTynHbIe
NEVNCTBUS;

AeHbrn, HeEHHOCTN N UHOE UMYLLECTBO,
NnosiydeHHbIe B pe3ysibTaTE COBEPLUEHUA
NPECTYNNEHUSA,

MHblEe NpeaMeTbl U IOKYMEHTbI, KOTOPbIe
MOTYT C/IYXXUTb cpeacTBamu Ans
obHapy>XeHUs1 MPeCcTyrnaeHUss U YCTAaHOBJIEHUS]
0OCTOATENBLCTB YrO/I0OBHOIO Aesa.



3aKo4YeHne sKkcnepTa U NoKasaHUs 3KCnepTa

e 3aKJIloueHMe 3KCrnepTa — npeacraB/ieHHble B
NMMCbMEHHOM BMAae coaepXXaHne nccnenoBaHus u
BbIBOAbI MO BOMNpPOCAM, NoCTaB/eHHbIM nepea
3KCMNepToM NLIOM, BeayL MM NPoOn3BOACTBO MO
YrofioBHOMY aeny, unan ctopoHamu (ct. 80 YTIK).

¢ [okasaHua aKcnepTa — CBeAeHNs, COOOLLEHHbIE
MM Ha Aonpoce, NpoBeAEHHOM MOC/E MOMYYEHUS ero
3aK/TIOYEHUS, B LIENSX Pa3bACHEHUS UMK YTOYHEHUS
NAHHOIO 3aKJItOYEHNS B COOTBETCTBUM C
TpeboBaHusaMu ctaten 205 n 282 YTK.



3aK/IloYeHne crneunaancta U NoKasaHus
cneunanucTa

3aK/1royeHne crneymnaamncra —
npeacraBneHHoe B NMMCbMEHHOM Buae
Cy>KAeHune no BonpocaM, NoCTaBeHHbIM
gﬁ?(e)n cneunannucTtoMm ctopoHamu (ct. 80

[loka3aHusa cneynaancrta — CBeAeHus,
coobLLEeHHbIE MM Ha aonpoce 06
obcToaTenbCTBax, TPEOYOLWNX CneLmanbHbIX
NO3HaHWKN, @ TaKXXe Pa3bsiCHEHUS CBOEro
MHEHWS B COOTBETCTBUM C TPEOOBAHMSAMY
ctaten 53, 168 n 271 YIK(cT. 80 YIK).



KputepmeM pasrpaHuUyeHns nccneaoBaHus, NpoBeAeHHOro
CNeLMannCToOM 1 3KCMEPTOM, BbICTYMAET ero raybuHa (nnm
Pa3Hbl€ YPOBHM MO3HABATENbHOW AeATENbHOCTH).

DKCnepT NpeacTaBnseT 3aktoyeHne, KoTopoe OCHOBaHO Ha
NOSIHOM U BCECTOPOHHEM UCCNENOBAHUN OOBEKTA,
NpeAcTaB/IEHHOro Ha 3KCNePTU3y. ITO UCCNeA0BaHNE SKCNepT
NpOBOANT C UCMOSIb30BaHMEM CBOMX CreunanbHblX MO3HaHUN U B
COOTBETCTBUM C CYLLECTBYIOLMMM METOAMKAMU NPOBEAEHUS
cyaebHOoM 3KCnepTu3bl 4AaHHOro BUAA.

Cneumanuct, Kak NnpaBun/io, OCHOBbLIBAET CBOE 3aKJ/1lo4HEHNE
TOJIbKO Ha CBOEM I'IpOdDGCCVIOHaJ'IbHOM onbiT€ N BHEWWHEM
OCMOTPE NpeACTaB/IEHHOINO Ha 3aKJ/T1lo4YEHNE O6'b€KTa HUKaKNX
VICCJ'Ie,EI,OBaHVIVI obbeKkTa crneyuanunucTt He NpoBOAUT. CI'IELI,VIaJ'IVICT
HE NUCCNEAQYET MNMOJIHOCTbIO I'IpeLI,CTaBJ'IeHHbIVI Angd Aayu
3adKJTIOHEHUA O6'beKT HE NMPUMEHLIET IMNMpU 3TOM BCE HeobxoauMble
METOANKN UCCNENOBaHNA, €I0 3aKNIOHEHUE 3a4acCTyto 6YLI,€T
HOCUTb ﬂpGﬂHOﬂO)KVITe}'IbeIVI BepOFITHbIVI XapaKTep.



NMpoTOKOJIbl CNIeACTBEeHHbIX U cyaAebHbIX
0EeNCTBUK

* [1pOTOKON COCTABNSAETCS B XOA€ CNEACTBEHHOMO
OEUCTBUA UK HENOCPEeACTBEHHO Noce ero
OKOHYaHMA.

[IpOTOKOM MOXET 6bITb HAaNMUCAH OT PYKU UMK
N3roTOBJIEH C MOMOLLIbIO TEXHUYECKUX cpeacTs. Mpu
NPOn3BOACTBE CNEACTBEHHOIO AEUCTBUS MOIYT
TaKXXe NMPUMEHSTbCS CTeHorpadupoBaHue,
poTorpadpmpoBaHme, KNHOCbEMKA, ayamo- u
BM/E€03arMuch.

CTreHorpamMmma u cteHorpaduyeckas 3arnmch,
poTorpapmnyeckne HeratuBbl U CHUMKK, MaTepUanbl
ayano- 1 BMOEO3arnncm XpaHaTcs npu yrosioBHOM
nene.



NHble QOKYMEHTbI

e MHble nokyMeHThl (CT. 84 YIK) gonyckatoTcs B
KauyecTBe A0Ka3aTesbCTB, eC/in N3J0XEHHbIE B HUX
CBe[leHNs UMeloT 3HaueHune A5 YCTaHOBNeHUS
00CTOATENbCTB, BXOAALWMX B NpeaAMET A0Ka3biBaHWUS
no geny.

e [loKyMEHTbl MOryT coaep)XaTb CBeAeHUS,
3aUKCMPOBaHHbIE KaK B MMCbMEHHOM, TaK U B MUHOM
Bnae. K HUM MOryT OTHOCUTbCS MaTepuasibl POTO- U
KUHOCHLEMKMU, ayamno- U BUAEO03arnncu U UHble
HOCUTENN NHPOPMaLMK, MONyYEHHbIE,
ncrtpeboBaHHbIE NNK NpeacTaBNeHHbIe B MOPSIAKE,
yCTaHOBNIEHHOM cTaTben 86 YTIK.



C y4eToM NePBUYHOCTU MU NPOU3BOAHOCTU UCTOYHMKA
N0Ka3aTe/bCcTBa AeNATCA Ha:

e [lepBOHa4yasnibHble J0KAa3aTeNbCTBA
(HanpuMep, NOKa3aHUsa CBUAETENS, IMYHO
BOCMNPUHUMaBLIEro akTtbl, 0 KOTOPbIX OH
coobLmn Ha aonpoce, OpUrnHan
[IOKYMEHTA)

e [lpou3dBoaHble AOKAa3aTes/IbCTBa
(HanpuMep, NokasaHua cBuaeTens,
coobLuMBLIEro Ha aonpoce cBeaeHus o
(paKTax, KoTopble eMy CTajin N3BECTHbI OT
APYroro n1ua, Konus AoKyMEHTa, CNEmnoK,
COENAHHbIN B XO4e OCMOTpPa C 06BEMHOIO
cnepa)



cxoaa 3 CBA3U coaepXXaHU4a AoKa3aTeNIbCTB C

rMaBHLIMU U NOOOYHbBIMU CbaKTaMl/I OHWN AENATCA Ha.

e [IpsAMble aooka3aTeNnbCTBa. [loKa3aTenbCTBa,

YKa3bIBaloLLINE HA CyLLeCTBOBAHME U OTCYTCTBUE
rnaBHOro akta (cobbiTne NpectynseHns, NnMuo, ero
COBepLIMBLUEE, BAHOBHOCTb 3TOr0 /INLA), €ro 4acTy,
Ha3bIBAOTCS NPSMbIMMU.

KocBeHHble foKa3aTesibCTBa CBOMM CoAepXXaHNeM
yKa3bIBalOT Ha NOBOYHbIE (TPOMEXYTOUHbIE) (DaKTI,
HaxoAasilmMecss B NPUYMHHON UM MHOW CBSA3U C INaBHbIM
akToM (ero 4acTtbto). OHM MOryT OTpaxaTb, B
YACTHOCTM, PaKT HaxoxaeHus nuua (Noao3peBaemoro,
06BMHSIEMOIr0) Ha MecTe CoBepLUEeHUs NpecTynieHns BO
BpeMsl, Kor[ia oHO Obl/10 COBEpLUEHO; AeATe/IbHOCTb nLa
(0bBMHSIEMOro, NOA03peEBAEMOro) Mo COKPbITUIO Cle10B
NpecTynjeHns n T.n.






