#HOpPMA NPABA U
NOOBOBbLIE
OTHOLLIEHMS

TEMA 2



#lerm AeKumm

HopMbl NPABA M NPABOBbLIE OTHOLLIEHMS

Hopma npasa. CyLLHOCTb M BUAbI. MICXOAHbBIE HOPMbI (AEKAQPALMM, LLEHHOCTH,

NPUMHUMMBI, LLeAn). OBLUME 1 CNEUMNAAbHbBIE. PETNYASITUBHBIE M OXPAHUTEAbHbBIE. MIMMNEPATUBHbBIE U
AMCMNO3UTMBHbIE. PaspeLuatoLme, ob43biBAtOLLME, 3AMNPELLAOLLIME HOPMbl. PEKOMEHAOTEABHbIE
HOPMBbI. KAQCCHYeCKas HOPMA MPABA: AOTMYECKAS CTRYKTYPA. MTMRnoTe3a, AMCNO3MLMA, CAHKLLMS.
[ToHATME 1 NPM3HAKKM MPABOOTHOLUEHMM. COAEPXKAHME NMPABOOTHOLLIEHMM. CYyObEKTMBHOE
MPOBO U IOPUAMYECKAS OOI3AHHOCTb. CYObeKTbl M OOBbEKTbI MPABOOTHOLLIEHMIA.
[MpaBOCYDBBLEKTHOCTL. [MPABOCNOCOBOHOCTh. AEECNOCOBHOCTb. AEAMKTOCMOCOOHOCTb.
OCHOBAHMUSA BO3HMKHOBEHMUS (M3MEHEHMS, NPEKPALLLEHMS) NMPABOOTHOLLIEHMM.

IOpuamdeckme oakTbl. Aemctemg. Cobbitng. COCTOAHMSA. PAKTMHECKMM COCTAB
NPABOOTHOLLEHMS. KOPUAMYECKME OKTbI M MOCTYMKM.

[ToHATME MEXAHM3MA MPOABOBOIO PENYAMPOBAHMS. [1ODABOBbIE CPEACTBA. DAEMEHTDI
MEXTHM3IMA MPABOBOrO PErYAMPOBAHMS.

Nepapxma 30KOHOB M MOA3AKOHHbIX OKTOB MO IOPUAMYECKOM CUAE. BMAbI 30KOHOB U
MNOA3AQKOHHbIX AKTOB. 3AKOHOAQTEAbHbIM MPOLLECC: CTOAMM U MPOLLEAYPbI. AENCTBME
HOPMATUBHbIX MPABOBbLIX OKTOB BO BOPEMEHM, B MPOCTPAHCTBE M MO KPYry AML,. OTAMYME

HOPMATHMBHbIX MPOABOBbLIX AOKTOB OT MPABOINPHMMEHUTEABHbBIX AKTOB.
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JeHcTBYOUIHE B 001IeCTEE
HOPMBI

COLIHATEHEIE
HOPMEIL

TeXHHKC-IOPHINYIEeCKHe
HOPMEI




Brasl connanbHEIX HOPM

KopnopaTHEHEIE HOPMEI

BryTpHCeMeH-
HEIE HOPMEI

PenuruosHEIE
HOPMEL

Hopyer 00Bgaes,

TPATHIHH, PHTY-
a7I0B, OOBIKHOEE-

~

HHH

Hopyer obme-
CTE€HHEIX OpraHH-
salHHe




HanpagaeHHa peryIATHEHOTO BOSAEHCTEHA

IIpaso — perymapyeT B OXpaHAET OTHO- TexHHIeCKHEe HOPMEI — PETVIHPYVIOT
IIeHHA, YIACTHHKAMH KOTOPEIX ABIAIOTCA COLHATBHO-TEXHHYIECKHE OTHOIICHHA,
MOAH BOSHHEZIOIHKeE B cdhepe MpHPOIOIOTE-
SOBaHHA, 00CTYKHE2aHHA H SKCILTYaTa-
IJHH TEXHAYECKHX CPEJCTE H MEeXaHHs-
MOE, IPOBeJeHHEe TEXHHYECKHX pador

Coomuowenue HOpMbBl npasa u MEXHULECKOU HOPpMBL.
ConmanesHO-TEXHHYECKOE OTHONIEHHE CYHTAEeTCHA HpPHIH-

YeCKH HEHTPATHHEIM, MPAE0 He NPHMEHACTCA.

1. TpebOopaHHA TEeXHHYECKOH HOPME! BEINOIHAIOTCA B
IIOTHOM OOBeMe, E COOTEETCTEHH C VCTAHOBIEHHOH Ipo-




Coomrnowenue HOpMB NPASA U MEXHUNECKOU HOPMEL.

1. TpebopammA TeXHHYECKOH HOPME! BEINOIHAIOTCA B
IIOTHOM OOBeMe, E COOTEETCTEHMH C YCTaHOBIIEHHOH IIpO-
HeAVPOH.

ConnansHO-TEXHHYECKOS OTHONIEHHE CUHTAETCA HOpHIH-
gJeCEH Beﬁ'rpa:mmx, IIPaEO HE OPAMEHACTCAH.

2. B pesynpTarte HapyIIeHHA NPeANHCAHHA TEXHHYECKOH
HOPMEI NOCTpPajal HENOCpeACTEEHHO CaM HapyIIHTeTIb,

IPH STOM HACTYNHEBIIHMH Epel 3aTPArHE3eT CYOBeKTHE-
HEIe NIPaEa JIHIOb OJHOTO HapyIIHTENA.

Bpen, NpHUYHHEHHEIA HAPYIIHTENIEM CaMOMY cede, CUHTa-
eTCA CEepIINBIIeHCA KapOoH 33 COBEepIIeHHEIH MPOCTYIIOK.
JONMONMHATENPHEIX Mep HEraTHEHOIO XapakTepa K Hapy-
IIATETO He npaMeHAercd. OgHaKC MOTIYT OBITH HCIIOIB-
SOBAHEl HEMOJIHElE CAHKIHMH, CEASAHHEIE C HEOKAasaHHeM
MIOMOITH, MpeTyCMOTPEHHOR E MOJOOHEIX caydadx (OTEas
E BHIILTATE CTPAXOBKH, OTKAas B BOSMENIEHHH YyIepOa B
pesyIBTaTe TPAEMEI Ha IPOHSBOJCTEE M T.14.).

3. B pesyapTaTe HapyIIeHHA TeXHHYECKOH HOPMEI IIO-
CTpajaTH Npasa H SaKOHHEIE HHTEpecH APYTHX IoJeH
(opraumsammi).

Hapymenne TexXHMYeCKOH HOPMEI B JaHHOH CHTYalHH
paccMaTpHBAETCA KAk NPOTHECNpABHOE NedHHE H Ipel-
MOJaraeT «BKIIOYEHHE) MEXaHHSMa IOPHIHYeCKOH OTEeT-
CTEeHHOCTH. [IpH 3TOM mpaBOnNpHMEHHTENb JNA IOPHIH-
9eCKOH KEATHQHKAIMH HCIONBSYeT 2 HOPMEI: IOpPHIHYE-
cKyI0 (OMaHKeTHYIO), B KOTOPOH HasEIBAeTCA TEXHHYECKOe
IPABHJIO H ONpeJendeTcA Mepa OTESTCTEEHHOCTH 3a ero
HapyIIeHHe H, HeNOCPeACTECHHO, TeXHHYECKVIO HOPMEL
ONpefeNAlOMyI0 H 3aKPeILIAIIYI COAepXKaHHE HASBaH-
HOTro B O/TaHKSTHOH HOpPME MPaBHa.




[TPHUSHAKH HOPMEI [IPABA

O0meo0AsaTeIBHOCTE

PopMaTEHO-IOPHIHYECKOE SAKpen-
IeHHe

Henocpe;xmezmax CEASh C rocyaap-
CTEOM

MuEROCHCTEMHERCTE.

[Ipaenno odbmero xapakrepa




KIACCHSPHKALINA IOPHIHYECKHX HOPM

ITo dYHKOHOHATEHOH POIH B
MeXaHHsSMe IIPAB0EOro peny-
THPOBAHHA

[To cyO®BexTy mpaeoTEOpUE-
CTEA M IOPHIAMYECKOH CHIe (B
SABHCHMOCTH OT OpPTraHa, Hs-
AABIIEr0 Te HIH HHEIE IOPH-
OHYeCKHEe HOPMEI)

ITo npeaMeTy NMpaBOBOrO pery-
THPOBAHHA (OTPACIeBOMY IPH-
SHAKY)

ITo xapakTepy cogepixa-
ITHXCA NpeIMHCAHHH

ITo MeTOZy MPaEOBOTO PeryiIH-
pPOBAHHA

ITo AeHCTEHIO B IPOCTPAH-
CTEE

B SaBHCHMOCTH OT JeHCTEBHA IO
EpyTy JHI

IIo geHCTBHIO BO BEpeMeHH




CTpyKTypa npasoEOH HOPMHI

Pk :

['mmoTesa JncnosHIHA CaHknua

CTpyKTYPA NMPABOBOM HOPMDbI




v

B SaBHCHMOCTH OT CTPYK-
TYpHI

v

[To HaTHYHIO HITH OTCYT-
CTBHIO IOPHIHYECKHX Dax-
TOR

ITo dopme BEIpaKEHHA

IIpocTrie

Craoxsuzele

A:m'repnamnme

ITonoxuTenpHEIS

OTprnarensHeIe

AOcTpaxTHEIE

Kasynctrueckne




v

ITo xapaxTepy mpeJNHCAHHA ITo cmoco®y AsnoXeHHAA

YOPAaEOMOYHEAOIIHE

OIpEINHCEIEQONTHE ONHCATEIBHEIE

SanpemaroInHe CCBII/IOYHEIC




v v

[To cTenmeHnn onpegeneHHOCTH ITo oTpacieEOMy KPHTEPHIO

A 4

Ilo cogepxaTeTsHOMY XapaKTepy Mo-
CIeACTEHH




Hopma npasa

I\

b4\
Crarea HOPMAaTHEHO-

OPaBOEOro aKTa

Crartea HOPMATHEHO-IIPABOEOTO dKTa

Cratea HOPMATHEHO-IIPABOEOTO dKTa

Crarea HOPMATHEHO-IIPABOEOTO dKTa

Hopma npasa

Hopma npaea

Hopua npaga

Crarba HOp-
MaTHEHO-
IPABOEOT0
aKTa




Hpe:mo CBLTKH EOSHHKHOEBCHHA NIPAaECOTHOIIE-

HHH

v

v

Hopwuer npasa

Hagenennrle npaso-
CYOBEKTHOCTBIO JTHIA

HOpuarueckne paxTel




Kpureprn xnaccHHKAINE IPaBOOTHONIEHHH

l l l l

[To pyExORAM ITo crenenn onpe- ITo oTpacaam ITo cTpyKTYypE
npasa AeIeHHOCTH npaea NPaE0OTHOIIEHHH




Cocrak (XapaKTepHCTHKA IPABEOOTHOMEHHH C TOYKH
SPeHHA ero BHYTPEHHEro YCTPOHCTEA H ESaHNMOCEASH
COCTABHEIX S/IEMEHTOE) IPAaB0OTHOIEHHH

l l l

O0BeKT NPaB0OTHOMIEHHA CyOrexT npasooTHOMEHAA Cogepxanne npasoOTHO-
MeHHA




O0BexTH
NIPABOOTHOIIEHHA

Marepraneasie Onnara u

OPOAYKTEl JyXOBHOTO
MHpa (JeHbBIH, BemH,
LIeHHEle OyMaru 1 1.1.)

l

JIraREIe HeMMyIIE-
CTE€HHEIe Onara (JKHSHB,
SACPOBbE, YeCTh, JOCTO-

HHCTEO, AeI0BaA pemy-
TALHA)

l

QOOcCTOATENBCTEA.
YCTaHABIHEaeMEIE B
IPOLeCCYATBHOM IIO-
paaxe (ompeneleHHe

OTHOECTEA, IPHSHAHHE
THIZ VMepIIM, Oes
BECTH OTCYTCTEVIO-

IEM H T.1.)




CyOBpexTE NPaBOOTHOMEHHA

l I

HegrENIyaneHEle CYOBEKTH KonnexTHeHbBIE CYOBEKTH (FOpH-
(dusuaeckne mHna) JgecKue JIHa)

I'paxaane TocyzapcTeo

T'ocymapcTEeHHEIE Op-
raHEl

JIana Oes rpaxaan- Konuepueckue oprann-
CTEa SaIHH

Hexonepgeckng, opra-

HHSAITHH




IIpasocyOBEKTHOCTE

v

v

[IpasocmocoOHOCTE

Jeecnoco0HOCTE

[ToaBOCYOBLEKTHOCTb




JJeecniocoOHOCTH

Ilonuaz

O0Omaa

Poaogaa

CneunanpHaz

He noasaz




BHIm geecnioco0OHOCTH

Oomaa

Pozosaa

\

CrnenmatpHaa




[TprsHakH IOPHIHYECKHX DAKTOB

ITo ceoeny comepRaHMIO 3T0 KHIHEHHEIE DaKTH (ABIeHHA)

ITH 00CTOATEIBCTEA MPeyCMOTPEHE! HOPMOH Npaga

BrIsEIEaIOT HAaCTVIUIEHHE ONPEAS/ICHHBIX DPHIAYECKHX W EOSHHKHOECHHE,
H3MEHEHHE HIH NPpEeKpanieHAae NPasO0THOIIEHNA




Bags ropaapgeckax GaxTos

ITo mocaeacTEmAM

ITo ceasu ¢ BoTeH cyOBeKTa

[Tpasoobpasyromue

Hpasons.\ienmomue

[Tpagonpexpamaromue

CobriTHa — TaxkHe dak-
THI, KOTOPEIE HE CEA3a-
HEI C BONIeH Y4acTHHKOB
KOHKPETHOTO NpagooT-
HOINEHHA

JeAcCTERA — TakHe DaKTHI,
KOTOpEIe CBASAHEI C BONTeH
XOTA OBl OJHOTO HS3

VHaCTHHEOE IPAaBO0OTHO-
OICHHA




Buasl cOORMITHE

/

abcoromusle — eCTeCTEEHHEIE
NPHPOAHEIS AB/IEHHA, KOTOPEIM
NIpHJAETCA IOPHAHYECKOe
SHa4YeHWe B CHIIY TOro, 9T0 OHH
OKasHIBAXOT ONpPeJeIeHHOE BOS3-
JeHCTEHMe Ha OOIeCTEeHHEIE
OTHOIIEHHA (CTHXHHHEIE
OeACTEBHA —  SeMIIEeTPACEeHHA,
HABOJAHEHHA, VAaphl MOJIHHH,
CMEpPYH H Jp.)

\

OMHOCUMETBHEIE — CODBITHA, KOTOPEIe
He CBASAHBI C BOIEH VYAaCTHHEOE KOH-
KPeTHOrO NMPaBOOTHONIEHHA, HO CBA3a-
HEl C BOJIEH TPeThHX IHI(MOAMEOT J0-
Ma — CTPaxoBOe IPaBOoOTHOIIEHHE
MeXJyY COOCTBEHHHMEOM H CTPaxoBOH
KaMIIaHHeH)




NpaBoOMepHbIE

opuduNecxue axmsl — JeHCTEHA
COBepIIeHHEIe ¢ HAMepeHHEM
TIOPOAHTE IOPHIHYECKHE
TNOCIEACTEHA

HOpUOUYECKUe ROCMVAXU — JZEeHCTBHA, CO-
EepIleHHEle 0es  HAMEepeHHA NOpPOAHTE
IOpHAHYECKHE MOCTeACTERA, OJHAKO B CHIY
ONpeneleHHbIX KHSHEHHEIX 00CTOATENBCTE
00y CIOBHENIHE HACTYIUIEHHE STHX MOCTex-
CTEHH

NMpOTHBONPAaBHbIE

NpasoRapyueRuR— 00IMeCcTEEHHO ONACHEIE,
EpeJOHOCHEIe, EBHHOEBHEIE IPOTHEONIPAEHEIE Jed-
HHA, COBepIIeHHEIe JeTHKTOCIOCOOHEIME IHIA-
MH,

0GBEXMUCHO NpOMUSONPAGHBIE JEAHUR — CO-

OHANEHO EPEJHEIE JeAHAR COBEpIIeHHEIe He-
BHHOBHO JTHOO HEZEMHKTOCHOCOOHEBIM THIIOM




