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CeMeUnHoOe nNpaBo B CUCTEME NpaBa
Poccumnckon depepaumm

e Bornpocsl A1 n3y4eHUu:
* 1.1. IloHATHE U IPEAMET CEMENHOIO IIPaBa.

* 1.2. OcoOeHHOCTH MeTOo/la CEMEMHO-ITPaBOBOI0O
peryJnpOBaHUSI.

* 1.3. OCHOBHBIE Hayajia CEMEUHOTO IIpaBa: ejan
1 IIPUHIIUIIBI CEMENHO-ITPABOBOI'0O
pEryJINpPOBAHUSI.



1.1. IlloHaTue u mpeamer
CceMEHHOTIO0 ImpaBa



TepMMH «CEMEMHOE NMpaBo>» MCMNOJIb3yeTCcA B
HECKOJIbKUX 3HAYEHUAX

* KaK CAaMOCTOATEbHAA OTPACIb POCCUUCKOTO
IIpaBa, COCTOAINAA U3 CUCTEMBI IIPABOBBIX HOPM,
PETryJINPYIOIUX CeEMeHbIE OTHOILIEHUA. B aTOM
CMBICJIE CEMEMHOEe IMPpaBo IIpecTaBiIsIeT coO0M
OZIHYy U3 OTpacJeN 4aCTHOT'O IPaBa;

* KAK COBOKYIIHOCTh HOPMATHBHO-IPAaBOBHIX
AKTOB, PETYJIUPYIOIIUX CEMENHbIE OTHOIIIEHHS:
«CEMENHOE ITPABO» = «CEMENHOE
3aKOHO/JATEILCTBO»;



* KaK CaMOCTOSTeJIbHAsI OTPACJIb IPABOBEJIEHUS,
CaMOCTOSITEJIbHOE HallpaBJIEHHE I0PUANYECKOU
HayKHU (COBOKYIHOCTD pa3/IMUHBIX HJieH,
KOHIIENIINH, B3TJIAZI0B, TOUEK 3pEeHUs Ha
CEMENHO-IIPABOBBIE SIBJIEHUS);

 KaK yueOHasA JUCHUILINHA, IIPpeAyCMOTPeHHas
I'OC BIIO no crierquasibHOCTU «IOPUCIHPYACHIIUA»;

* Kak CyObeKTUBHOE IIPAaBO, IPEACTABIAIONIEE
coOO0 BU/l 1 MePY BO3MOKHOI'O HOBEEHUS
yIIpaBOMOUYEHHOTr0 Jiuia (4jieHa ceMbH) B cpepe
ceMeHNHbBIX OTHOIIIEHU.



[Thobiema ompacsiesol camocmosamesibHocmu
cemMeuHo20 npasa

- Onau aBTOPpSHI (T. . Mianapuonosa, b. M.

I'onrano, B. A. IlnetHeB, MypaTosa C. A.)
I10J1araloT, UYTO ceMelHOoe MPaBo -

CaMOCTOSITEIbHAS OTPAC/Ib IIPaBa M CEMENHOE
3aKOHO/IATEJIbCTBO - COOTBETCTBEHHO,
CaMOCTOATEJIbHAA OTPAC/Ib 3aKOHOAaTEIbCTBA.
ITo MmHeHuIo apyrux (M. B. AHTOKOJIbCKASI,

A. II. Ceprees, 0. K. Tocroii),- ceMeiiHOe
IIPABO ABJIAETCA IOAOTPACIIBIO IPAKIAHCKOTO
IIpaBa, IPU COXpPaHEHUH 32 CEMENHBIM
3aKOHO/IATEIbCTBOM CTATyCa CAMOCTOSATEIbHOU
OTpacC/JId 3aKOHO/IaTEJILCTBA.




[lpeAMETOM CEMEMHOro npaBa NPaBOBOroO
perympoBaHuMs
o ABJISIOTCS CeMeHnHble OTHOIIIeHUS.

« CeMenTHOE 3aKOHOJIATEJILCTBO BhIZIEIAEeT U3
00111ei1 Macchl OTHOIIIEHUH, CYIIIECTBYIOIIUX B
ceMbe, JIUIIb TOJIbKO T€, KOTOPhIE€ MOTYT
00BEKTHUBHO MOJIJIEKATDH ITPABOBOMY
PETYJIUPOBAHUIO U SIBJISIIOTCSI 0CO00 3HAUNMBIMU
C TOUKHU 3peHus ob11iecTBa U rocyzapcrBa. OHU U
00pa3yioT B CBOEN COBOKYITHOCTH IIPEAMET
CEMEHHOTO IIPaBa.



CornacHo ctatbe 2 CK PO npeamMeTom
DEry/IMPoOBaHUA CEMEMHOIO 3aKOHOJATE/IbCTBA
ABNAKOTCA:

* 1) YCJIOBHSA U MMOPAJOK BCTYILIEHUS B OPaK,
IIpekpalleHus: Opaka u IIpU3HAHUS eT0
HeleHCTBUTEbHBIM;

e 2) JINYHbIE HEUMYIIIECTBEHHbIE U UMYIIIECTBEHHBIE
OTHOILIEHUSI MKy YWieHaMU CEMbU: CyIIPyraMu,
POJIUTEIIAMU U JIETbMU (YCBIHOBUTEISIMH U
YCHIHOBJIEHHBIMH ), a B CJIy4asaXx U B Ipejesax,
IIpelyCMOTPEHHBIMU CEMENHBIM
3aKOHOJATeJIbCTBOM, MEKY APYTUMHU
POJICTBEHHUKAMM M UHBIMU JINIIAMMU;

* 3) GOPMBI 1 OPSIOK YCTPOMCTBA B CEMbBIO JIETEM,
OCTaBIIINXCA 0e3 monedeHus poAuTeIen.



[To CBOEN HOPUANYECKOU NMPMPOAE-OTHOLLIEHMS,

PErympyemble CEMENHbIM 3aKOHOaTEIbCTBOM 6bIBAIOT

JIuvuHbimu

 CBSI3AHBI C peayii3anuen
JINYHBIX UHTEPECOB
wieHaMu ceMbu. Hammpumep,
OHHU BO3HHUKAIOT IIPU
BCTYIJIEHUU B OpakK U IIpU
IIpeKkpalleHuu Opaka; Ipu
BBIOOpE CyIIpyraMu
(aMuInK Ipy 3aKJII0YEHUU
1 pacTop:KeHuU Opaka, mpu
pellleHUuU BOIIPOCOB
MaTepPHUHCTBA 1 OTILIOBCTBA,
BOCITUTAHUA 1 00pa30BaHUSI
JeTeN U APYTHX BOIIPOCOB
CEMENHOM KU3HHU.

HmywecmaeeHHbLIMU

e 3TO OTHOIIEHUS,

BO3HUKAIOIIHE T10
IIOBOAY KaKHUX-JI10O
MaTepuaJbHbIX OJIar.
ITO OTHOIIIEHUA MEX/y
CyHpyraMu 110 IIOBOY
IIPUHA/IIEKHOCTH
MMYIIECTBA,
aJITIMeHTHbIEe
00s13aTeIbCTBA CYIIPYTOB
(OBIBHIMX CYIIPYTOB),
pOOMTEEN U JETEMU, A
TaK>Ke JIPYTUX YJIeHOB
CEMbH.



Cneyuguka cemeliHbIX OMHOWeHUU:

» 1. OTHOIIIEHU 1, COCTABJIAIOIINE IIPeaMET
pPEryJINPOBAHUS CEMEUHOIO IIPaBa,
XapaKTePU3YITCSI 0COOBIM CyObeKTHBIM
coctraBoM. Kpyr J1uii, KOTOpble MOTYT OBITh X
y4aCTHUKaMM, YeTKO OIIpe/ieJieH ceMeHbIM
3aKOHOIATEeJILCTBOM. B ceMenHBbIX
IIPABOOTHOIIIEHUAX YUACTBYIOT HE IIPOCTO
pu3HnYecKre JIMlia, a rpakgaHe, KOTOPbIM
IIPUCYIL, OCOOBIN CeMENHO-IIPABOBOM CTATYC -
cynpyra, pebeHka, poauTeis, 0a0yIlIKH,
TeAYVIIKU U T.J.




* 2. OCHOBY CEMENHBIX IPABOOTHOIIIEHUU
COCTABJIAIOT clieliuprudecKre I0PpUanIYeCKre
(dakThI - OpaK U POJICTBO, MATEPUHCTBO,
OTI[OBCTBO, YCBIHOBJIEHHE U I1p. HecmoTps Ha TO,
YTO OCHOBAaHHEM BO3HUKHOBEHMS HEKOTOPHIX
CEMEHHBIX ITPABOOTHOIIEHUM ABJISAIOTCA
JIOTOBOPHI U COTJIAIIIEHU s, TEM HE MEHEE,
Ha/in4ure Opaka WiId pojcTBa (IpUpaBHEHHOH K
HEMY CBsI3H1) ABJIAETCAI HEOOXOAUMBIMU
IIPEeAIIOChIIKAMU HUX CYIlleCTBOBAHUSI.



» 3. XapakTepHO 0COOEHHOCThIO CEMENHBIX
IIPABOOTHOIIIEHUM SIBJISETCSA UX JJIAIIUMCS
XapakTep.

o [ImAImumca XxapakTep ceMEeNHbIX
IIPABOOTHOIIIEHNI 00YCJIOBJIEH IJIAaBHBIM
obpaszoM crenuUKON uX Iiejiel 1 3aj1ad,
KOTOPBIE 3aKJII0OYAIOTCA B CO3JJAHUM CEMbH,
BOCIIUTaHMMU JieTel, obeclieueHun
MaTEPHUAJIBHOI'O COZIEePKaHUS
HETPYA0CIIOCOOHBIX POJACTBEHHUKOB U CYIIPYTOB
U T.Z1. CeMerHbIe MPAaBOOTHOIIEHUS]
IIpeAIIoJIaraloT HeOOXOUMOCTD JIJINTEIBHOTO
B3aNMO/IENCTBUSA UX YYaCTHUKOB.



* 4. J1J1d ceMeUHbIX OTHOIIIEHUH XapaKTEPHBI
CTporas UHAUBUAYyAIN3ALUAA UX YYaCTHUKOB, UX
HE3aMEHUMOCTD B JITaHHBIX OTHOIIIEHUAX
npyrumu aunamu. CeMerdHbIe IpaBa 1
00513aHHOCTH SIBJISIIOTCS « BHEOOOPOTHBIMU »,
HenepeaaBaeMbIMU HU B ITOPSAAKE
YHHBEPCAJIBHOTO ITPaBOIIPEEMCTBA
(HaciemoBaHUA), HU IO COTJIAIIIEHUIO CTOPOH. B
CEMENHOM IIpaBe OTCYTCTBYIOT TaKHeE
MHCTUTYTHI, KaK YCTyIKa IIpaB TpeOOBaHUA U
IIepeBOo/, JOJITA.



* 5. IIocKOJIbKY B ceMeNHbBIX OTHOIIEHUSIX
HEBO3MOXKHO 3aMEHUTH UX YUaCTHUKOB,
IIOCTOJIbKY JIFOObIE€ CEMEMHbIE OTHOIIIEHUS
(UMyIIECTBEHHBIE UJIN JINYHbBIE
HEUMYILleCTBEHHbIE) IIPUOOPETAIOT JINYHBIN
xapakTep. OJHAKO JINYHBIN XapaKTeP
OTHOIIIEHNH, CKJIaJAbIBAIOIINXCS B CEMbE,
o0yci1aB/IMBAETCS He TOJbKO TEM, UTO JIMYHbBIE 1
NMYIIECTBEHHEBIE ITPpaBa U 0013aHHOCTU
HEOTAEJIUMbI OT JIMYHOCTH YIIPABOMOYEHHOTO
JIUIIA.



[lo cBOEMY coAEepKaHUID CEMEMHbBIE OTHOLLEHMS

* HOCAT NPENMYIIECTBEHHO JJUYHBIN XapaKTep U JIUIIIb
3aTEM UMYIIECTBEHHBINU. JIMUHBIE OTHOIIEHUS UMEIOT
IIPUOPUTETHHIN XapaKTep, TaK KaK UMYIIleCTBEHHbIE
OTHOIIIEHH BCEr/ia CBA3aHbl C HUMH U BBITEKAIOT U3
HUX. JINYHBIE OTHOIIIEHUS BO MHOT'OM
IIpeNONPENEIAIOT COAEPKAaHE HOPM,

PEryJINPYIONINX UMYIIECTBEHHbIE OTHOIIIEHUS.
Hanpumep, 3aKkoHOJaTe b, YUYUTHIBAA BJIUAHNE JITIYHbIX
MOMEHTOB (IIPUBA3aHHOCTEN, YYBCTB, SMOIIUI U T./I.) HA
IPOIECC 3aKJII0UEHNA OPAavYHOIro JOroBOpa Ujiu
AJIMIMEHTHOTO COIVIalllIEeHUA, YCTaHABJINBAaET CIeIUa/IbHbIE
orpaHuueHusd. “MmMmyniecrBeHHbI€ OTHOLIEHUA B CEMbE, XOTS
1 IMEIOT BaKHOE 3HAUE€HH e, IPOU3BOAHbI OT JIUUYHBIX, TaK
KaK BO3ZHHKAIOT JIUIIb IPU HAJTUYNU ITOCTIETHUX U
NpU3BaHbI O0CTYKUBATh UX



» CeMelHBIM OTHOIIIEHUAM IIPHCYII, OCOOBIM
JINYHO-/IOBEPUTEIbHBIN XapaKTeP, IIOCKOJIbKY
IJITABHOE MECTO B HUX 3aHUMAIOT JINYHbIE CBA3H
YJI€HOB CEMbHU.

o JINYHO-ZI0OBEPUTEIbHBIN XapAKTEP HOPM
CEMENHOTO IIPaBa, PEryJIUPYIOIINUX KAK JIUYHBIE,
TaK U UMYII[eCTBEHHbIE OTHOIIIEHUA, COCTaBJIAET
X AP0, CYIITHOCTh, HAKJIaAbIBAIOIIYIO CBOU
OTII€YaTOK Ha BCE CEMEUHO-IIPABOBbIE
WHCTUTYTHI



BbiBOA

» PaccMoTpeHHBIEe BhIIlle 0COOEHHOCTH CEMENHBIX
OTHOIIIEHUHU MO3BOJIAIOT BBIAEJIUTh UX U3 O0IEeHn
Macchl UMYIIIeCTBEHHBIX U JINUHBIX
IIPABOOTHOIIIEHU B 000Cc00JIeHHYI0 chepy -
CaAMOCMOAMeNbHbIU NpedMem pe2yAupo8aHuUs
cemellHo20 npasa.



1.2. Ocob6eHHOCTU MeToaa
CeMeMnHO-NpaBoOBOro
pery/impoBaHus



[los MeToA0M NpaBoBOro peryianupoBaHna B
TEOPUM MpaBa NOHMMAIOTCS

* «IIPHEMBI IOPUNYECKOTO BO3JEHCTBH S, UX
coueTaHue, XapaKTepu3yIolllie UCII0JIb30BaHe
B TAHHOU 00J1aCTU 00IeCTBEHHBIX OTHOIIIEHU N
TOT'O WJIUM MHOT'O KOMILJIEKCA IOPUAUUECKOTO
MHCTPYMEHTapUsI, CPEJICTB IOPUAUUECKOTO
BO3JICHICTBUA»



MeToa ceMenHoro npasa
» /[0380.1UMEABHO-UMNEPAMUBHDILLL.

- ITo comepsxaHUIO BO3/IeHCTBUSI HA OOIIECTBEHHbBIE
OTHOIIIEHUS METOJ, CEMENHOT0 IIpaBa sABJISAETCA
TI03BOJIUTETbHBIM.

- [ToMuMO 7103BOJIEHUN CPENU CIIOCOO0B
BO3JENCTBUS CEMEHOTO ITPpaBa BbIJEAIOTCS
TaK:Ke 3allpeThbl, HOPMBI, COZlep KaIlie
IIpeanucaHus, 00sI3bIBaloIle K COBEPIIIEHIIO
OIIpeJieJIEHHBIX JIEMCTBUH; IPABUJIA,
IIpeJHa3HaUYeHHBIE JIJIsI pa3bsACHEHHA, a TAKKe
3allTa CEMENHBIX IIPAaB U OTBETCTBEHHOCTD 3a
HEBBINIOJIHEHNE WJIN HEHAJIeXKalllee BLIIIOJIHEHHE
00513aTeIbCTB, KaK CBOeoOpa3HbIe CII0COObI
pPEryJINPOBAaHUA CEMENHBIX OTHOIIIEHUM.



3anpembol

* 00J12/1A10T ONIPEAEIE€EHHOCThIO, UETKO
BbIPasKE€HbI B IIPABOBBIX aKTaX,
NMPUMEHAIOTCA K KOHKPETHBIM J1eCTBUAM
M IIOCTYIIKAaM.

B 3aBucuMocTH OT GOPMBI BEIPAXKEHUS 3aITPETHI
IIOAPa3aessIIOTCS

* Ha IIPSIMBIE;

* KOCBEHHDbIC.



[lpAMbie 3anpemsl

* 3aIIpEeThI, B KOTOPBIX BOJISI 3aKOHOATEIs
BhIpa’kKeHa YeTKO U OTKPHITO. OTCTYILIEHUSA OT
IIPSAMBIX 3aIIPETOB BO3MOXKHBI TOJIBKO B CIy4asiX,
[IpelyCMOTPEHHBIX 3aKOHOM. TakK, B II. 2 CT. 116
CK P® comepkuTcs IpsIMOM 3aIIpeT O
HEBO3MOKHOCTH 00pAaTHOT'O B3bICKAHUSA
aJIMMEHTOB, IOJIyUYeHHbBIX 0€3 JI0OCTaTOYHOTO
OCHOBAaHUSI.

B 3TOU 2Ke HOpMe IIpeyCMOTPEHBI UCKIIOYEHNUA,

KOT'Zla BOBMOKHO 0OpaTHOE B3bICKAHUE
aJIMMEHTOB:



* €CJIU PEINIeHUE CyJa O B3bICKAHUM AJINMEHTOB
OBLJIO OTMEHEHO B CBA3U C COODIIEHUEM
[IOJIydaTeJaeM aJIMMEHTOB JIOXKHBIX CBEJEHUM WU
[IpeI0CTaBJIEHUEM I10/IJIOKHbBIX JIOKYMEHTOB;

* €CJIM CcOoIJIallleHHe 00 yIlIaTe aINMEHTOB
IIPU3HAHO HeJAelCTBUTEIbHBIM BC/IEICTBHE
3aKJII0UEHHs ero noJ, BAusSHueM oOMaHa, yIpo3
WJIM HACUJIHSA CO CTOPOHBI ITOJIydaTe s
aJIIMEHTOB;

* [IPU YCTAHOBJIEHUH IPUTOBOPOM cyda pakKTa
IO/l IKM pellleHUs Cy/ia, coTJiallieHus 00 yIiaTe
aJIMMEHTOB WMJIN UCIIOJIHUTEJIBHOIO JIMCTa, Ha
OCHOBAaHHUH KOTOPHIX VIIAUYNBAJINCH AJIMMEHTHI.



KocseHHble 3anpembl

* 3aIIPETHI, U3 COJZIEPKAHUS KOTOPBIX CJIeAyeT BhIBO/
O HEJIOITYCTUMOCTH KaKUX-JIN0O JIeHCTBUL.

» CKJIIOUEHUA U3 HUX IIPEYCMOTPEHBI 3aKOHOM.
CorsiacHo 11. 1 cT. 11 CK P® 3akirouenune Opaka
IIPOU3BOIUTCS MO UCTEUEHHE MECAIIA CO JTHA
IIoJagyy 3asBJIEHUsI B OpraHbl 3arca, 4To sBJIsgeTcs
KOCBEHHBIM 3aIlIPpEeTOM PETUCTPUPOBATh Opak Ji0
MCTEUYEHUA YKa3aHHOTO CpOKa. Bmecre ¢ Tem
3aKOHOIaTeJIb JIOIyCKaeT BO3MOKHOCTD
COKpaIleH!A WU YBEJINUEeHHsI MECSIUHOT'O CPOKa
IIPU HAJIMYHWH YBAXKUTEJILHBIX TPUYUH UJIH 0COOBIX
00CTOATEIbCTB.



/lo3801eHUA

* pa3pelleHye Ha COBEPIIIEHHE 1€ CTBUL,
3a(PUKCUPOBAHHBIX B HOPMaxX CEMENHOTO IIpaBa.

» Jl03BOJIEHM A, B OTJIMYHE OT 3alIPETOB,
aapecyrorcs. [IIoMrIMO y4aCTHUKOB CEMENHBIX
OTHOIIIEHUH, OPUANYIECKUM JuIaM (opranam
OIlIeKHU U MOIIEUHTEILCTBA, CyAy), MEHEE
OITpeJieJIEHbI U TECHO CBS3AHBI C
IIpolieccyaJIbHBIMU HOPMaMHU.



(popMe BblparkeHUs A03BOJIEHUA TaKXKe
6bIBalOT NPAMbIMU M KOCBEHHbIMM

« [Ipsimble 00380.41€HUSA - T€, B KOTOPBIX
paspelieHus BbIpaXkeHbl OTKPBITO. Taxk, 11. 1 CT. 1
CK P® nipegocrasiisgseT BO3MO>KHOCTD
3aKJIIOUNTH OpAayHbBIN JOTOBOP KakK /10
rOCy/IapCTBEHHOH PETHUCTPALIUH 3aKIIYEHUS
Opaka, Tak ¥ B Jiio00e BpeMsI B epuo/i Opaka.




« KocseHHble 00380.1eHUA - TIPEAITHCAHNAA,
COZIEP>KaHUE KOTOPHIX CBUAETETHCTBYET O
BO3MO>KHOCTHU OIIpeleJIEHHOTO IIOBEJeHU .
Hanpuwmep, B 11. 1 cT. 64 CK PD ckazaHo, 4TO
«POJAUTENN SABJIAIOTCA 3aKOHHBIMU
IIPEACTAaBUTEJISIMU CBOMX JieTer U BBICTYIIAIOT B
3AIUTY UX IPAaB U UHTEPECOB B OTHOIIIEHUAX C
JIIOOBIMU PU3NUYECKUMU U IOPUANIECKUMU
JINIIAMHU, B TOM UHCJIE B Cy/laxX 0e3 clienaabHbIX
IIOJTHOMOYH».



« HapAaay ¢ 3annperamMu u J0O3BOJIEHUAMU, HOPMBbI
ceMeMHOTO IIpaBa cojiep:KaT npeonucaHual K
coéepuweHUI0 onpedeaeHHbIx delicmauil.
Tak, B 1. 5 cT. 25 CK P® ycTraHOBJIEHO, YTO CY/
00s13aH B TeUeHHe TpeX JIHeH CO JHS BCTYILJIeHUS
B 3aKOHHYIO CHUJIY PellleHHu cyJa O pacTOP;KEHUN
Opaka HallpaBUTb BHIIMCKY U3 3TOr'0 PelleHUsI B
OpraH 3arca o MecTy perucTpaiiiu
3aK/II0ueHus bpaka.



» K cnocobam perynpoBaHus ceMENHBIX
OTHOIIIEHUM OTHOCATCS U NPABuAd -
pa3sacHeHuna. Hanpumep, B cT. 14 CK PO
IIOSICHSIETCS, KTO BXOJIUT B KPYT OJIM3KUX
POJICTBEHHUKOB, MEXKIY KOTOPBIMU HE
IOIyCKaeTCA 3aKI0ueHre Opaka; B II. 1 CT. 27
CK P® nano onpenenenne GUKTUBHOCTH Opaka.



Cneumduka coaeprkaHua cemMeUuHbIX OTHOLEHUM
nopoxaaet Heo6xoAMMOCTb UHOUBUOYAJ/IbHO20
cumyayuoHHO20 pe2y/iupo8aHus

 CuryanmnonHoe (MHAUBUIYyaJIbHOE)
pery;JimpoBaHue IpeaocTaBIsgeT
BO3MOKHOCTh IPaBONIPUMEHUTEIbHbBIM
opraHaM MJiM CaMHMM yYaCTHHKaM
ceMEeUHbBIX OTHOLIEHU Y NPUHUMATh
pelleHue ¢ y4YeTOM KOHKPETHBIX
JKU3HEHHBIX 00CTOATEJILCTB.



1.3. MNpHUHUMUNBI cCEMEUHO-
NpaBOBOro pery/JiMpoBaHus



[loa npuHUUNamu cemeuHo20 npasa

e cJIeyeT IOHUMATh 3aKPENJIeHHbIE
ceMeUHBbIM 3aKOHOJaTEeJIbCTBOM UJIEN,
OCHOBOIIOJIararolre Hayasa, B
COOTBETCTBHH C KOTOPHIMH HOPMaMH
CEMENHOTO IIPpaBa PETYJIUPYIOTCA JJUYHbBIE
1 UMYIIECTBEHHbIE OTHOIIIEHUS.



K uncny npuHUMNOB CEMEUHOIO NMpaBa
MOYKHO OTHECTM CneyoLLue:

* 1) MPUHIIMI 3aIIUTHI CEMbH, MAaTEPUHCTBA U
JIETCTBA I'OCYZIapPCTBOM;

e 2) IIPUHIUII 3aIIPeEIeHNs JI00bIX PopM
OrpaHUYEHUs IPaB I'PAKAaH IPU BCTYIIJIEHHUU B
Opak U B CEMEUHBIX OTHOIIEHUAX 10 NPHU3HAKAM
COIIMAJIbHOM, PACOBOM, HAIIMOHAJIBHOM,
A3BIKOBOU WJIU PEJIUTUO3HOU MPUHA/JIEKHOCTH;

° 3) IIPDUHIINUII PABEHCTBA IIPAB CYIIPYI'OB B CEMbEC,

* 4) IIPUHITUII IOOPOBOJIBHOCTHU OpauyHOIo COI03a
MY>KYHMHBI 1 KEHIITHEI;



* 5) IIPUHITUI IPU3HAHUA OpaKa,
3aperuCTPUPOBAHHOrO B OPraHax 3arca;

* 6) IPUHIIUII MOHOTaMUu (eguHOOpaun);

* 7) IPUHITMII paBEHCTBA IIPaBOBOI'0 MOJIOKEHUSI
7eTel, poKIeHHBIX B Opake, U ieTel,
POXKJIEHHBIX OT POAUTEIIEN, HE COCTOSAIINX B
Opake MexKay coOOM;

» 8) IpUHIIMI IPUOPUTETA CEMETHOTO
BOCHUTAHUA JieTel, 3a00ThI 00 ux
0J1aroCOCTOSTHUU Y Pa3BUTHH;

* Q) IIPUHITUII IPUOPUTETHON 3aIIUTHI ITPaB U
MHTEPECOB HECOBEPIIEHHOJIETHUX U
HETPYZI0CIOCOOHBIX UJIEHOB CEMbH.



CeMeMnHble NpaBOOTHOLLEHUS

- 4.1. IloHATHE cCeMbU B COITUOJIOTHUECKOM U
IOPUUYECKOM CMBICIIE.

. 4.2. lloHATHE U DJIEMEHTHI CEMEeNHBIX
IIPABOOTHOIIIEHUH.

* 4.3. Bugbl ceMerHBIX IPABOOTHOILIEHHU.

- 4.4.ITpaBOCIIOCOOHOCTD U J1e€eCIOCOOHOCTD
CyObEKTOB CEMEMHBIX MPABOOTHONIEHUH.

- 4.5. Opuandeckue (pakThl B CEMEHHOM IIPaBeE,
nx Bubl. IOpuanueckoe 3HadyeHHE POACTBA U
CBOMCTBA.

* 4.6. OcyllleCTBIEHHE U 3all[UTa CEMENHBIX ITPAB.



4.1. NoHATHME ceMbU B
COUMOJIOrM4EeCKOM U IOPpUANYECKOM
CMbIC/1e



B HayKe ceMenHoro npaBa NMoHATUE
CEMbM NMPUHATO paccMaTpuBaThb B

* COOHNOJIOTUNYECKOM,
* OPUANYIECKOM SHAYCHUAX.



* B conmmoJsiornuyeckoM CMbICJIE€ «CEMbIO
MO>KHO OIIPEJIeIUTDh Kak 00J1a/1a10IyIo
HCTOPHUYECKHU OIIPeZleIEHHON OpraHru3anuen
MaJIYIO0 COIIMAJIbHYIO I'PYIIILY, YWIEHbI KOTOPOU
CBsI3aHbI OpauHBIMU UJIU POACTBEHHBIMU
OTHOIIEHUSIMH, OOIITHOCTBHIO ObITA Y B3AUMHOU
MOPaJIbHOH OTBETCTBEHHOCTHIO U COLIUAIbHOU
He0OXOAUMOCTbIO, KOTOpas 00yCJI0BI€HA
IIOTPeOHOCTHIO 00IIIeCTBA B (PU3UYECKOM U
JITYXOBHOM BOCHPOM3BO/ICTBE HACEJIEHUA».



K OCHOBHbIM (PYHKUMAM CEMbMU

* OTHOCATCS PENIPOAYKTHBHAS;

* XO3SIICTBEHHO-3KOHOMUNYECKAS;
e BOCIIUTATEJIbHA;

* pEKpeaTuBHAas;

* KOMMYHHKATHBHAs.



* B opuinueCcKoOM CMBICJIE CEMbS - KaK IIPaBUJIO,
COBMECTHO IIPOKUBAIOIINX KPYT JIHII,
CBsI3aHHBIX B3AUMHBIMU IIPpaBaMU U
00s13aHHOCTSIMH, BOBHUKAIOIINMU 13 Opaka,
POJCTBA, YCHIHOBJIEHUS Y THON (POPMBI
YCTPOMCTBA JETEN Ha BOCIIUTAHUE B CEMbBIO.



B aemcTByoweM 3aKoHOAATENBCTBE OTParKEHbI
TakMe NpaBoOBble MPU3HAKM CEMbM KaK:

» HAJIMUle B3aMMHBIX TPaB U 00sA3aHHOCTEN
YJI€HOB CEMbH (ATOT IPU3HAK ABJIAETCS
00s3aTeJIbHBIM );

* KaK IIPaBUJIO, YWiIEeHbI CEMbU MIPOKUBAIOT
COBMECTHO, XOTSI HOCUTEJIIMU CEMEUHBIX IIPaB U
00s13aHHOCTEU MOTYT OBITh YJIEHBI Pa3HBIX
ceMel (HarrpuMmep, aJIlMMeHTHbIe 00A3aHHOCTU
OBIBIIIUX CYHIPYTOB WJIH JEAYIIKU 1 0A0OYIIIKH I10
COZleP>KAaHUIO0 CBOUX BHYKOB).



°4.2. lloHaTHe 1 371eMeHTHhI
ceMEeMHbIX MPABOOTHOIIIEHU U



Moa ceMeMHbIMM MPaBOOTHOLLEHMSAMM

» HIOHUMAIOT YperyJIupPOBaHHbIE HODMaMU
CEMEHOro MpaBa OOIIeCTBEHHbIE OTHOIIIEHMU,
BO3HMKalOIe U3 Opaka, pojiCTBa,
YCBIHOBJIEHUS UJIU NHOU (POPMBI YCTPOHCTBA HA
BOCIIUTaHHE JETEN, OCTABIINXCS O€3 MONeUYeHUs
POJUTEJIEM.



CTpykTypa

CeMEeMHOTIO
ITPABOOTHOIIEHH

cojiep:KaHue




Cy6beEKT CEMEUHbIX NMPaBOOTHOLLEHWUM

» JINIIA, KOTOPBIE 00J1aJaI0T OIpeJie/IeHHbIM
00beMOM ITpaB U 00sI3aHHOCTEHN 110 OTHOIIEHUIO
APYT K APYTY;

* TOJIBKO (PU3NYECKHE JINIIA;

e OJIHO ¥ TO Ke JIUIIO MOKEeT ObITh 00J1ajaTesieM
He OJTHOTO, a cpa3y ABYyX WU 06o0Jjiee ceMeHO-
IIPABOBBIX CTAaTyCOB: HAIIPUMEP, BHICTYIIaTh
cpa3y B IOpUINYECKOM KadecTBe OTIa U My»Ka
WJIH, €CJIN OJJHOBPEMEHHO 3TO JIUIIO UMEET
TaKKe aJIMUMEHTHYIO 00sI3aHHOCTD I10
OTHOIIEHHUIO K CBOEMY OpaTy, CAUTAThCA OJHUM
13 «JIPYTUX YJIEHOB CEMbI».



CornacHo CK PO, yyacTHMKaMU CEMENHBIX
NpaBOOTHOLLEHMM
* POZIUTEIIU U JIETH;
e cynpyru (ObIBIIINE CYIPYTH);
 0a0yIIKY (AeAYyIIKN) U BHYKH (BHYUKHU);
» OpaThsi U CECTPHI;

* YCBIHOBUTEJIHN U YCHIHOBJIEHHBIE (ObIBIIILE
YCBIHOBUTEJIU 1 YCHIHOBJIEHHEBIE), & TAKKE
POJICTBEHHUKHU YCHIHOBUTEJIEN 1 IOTOMCTBO
YCHIHOBJIEHHBIX;

e ITIACBIHKU (ITaJUepHUIlbl) U OTUMMEI (Madyexn);

» ObIBIIME (DAKTUUYECKUE BOCIIUTATENIN U UX
BOCIIUTAHHUKWU;

* OIIEKYHBI (IOIeUnTeN) U UX IIOJOIEYHbIE;
* IIPUEMHBIE POJIUTEIN U IETH.



O6BbEeKTbl CeMEMHbIX OTHOLLEHUM

- HeMaTepUuaJbHbIE;
- MaTepUaJIbHbIE Ojiara.

o J/InuHbIe HEMaTepHUaAJbHbIE OJ1ara
BBICTYIIAIOT 0OBEKTOM JINYHBIX
HENMYIIeCTBEHHBIX OTHOIIIEHUH, a
MaTepuajJbHbIe O0J1ara (MMyIIecTBO) -
00BEKTOM MMYIIIECTBEHHBIX IIPABOOTHOIIIEHHUSI.



- HekoTopsbie aBTOpPELI, HanIpumep, Pacenuesn B.
A., MyparoBa C.A., Tapcamaesa H.10. u
IPYTHE Pa3JnuyaioT ABE I'PYIIIIbl 00bEKTOB
CeEMENHBIX IPAaBOOTHOIIIEHUU:

e nercTBuA (B GopMe NOJI0KUTETBHBIX aKTUBHBIX
IEeNCTBUMN WU B (pOpMe BO3JEPKAHUS OT HUX);

* UMYIIIECTBO (BeIn).

o J[elicmeusa ABIAI0TCI 00bEKTaAMU BCEX
HENMMYIIECTBEHHBIX OTHOIIIEHUMN MEXKIY
CyIIpyraMu, pOAUTENSIMU U JIETbMU, a TAKXKe
OTHOCHUTEJIbHBIX UMYIIIECTBEHHBIX OTHOIIIEHUH -
AJIMMEHTHBIX 0013aTeJIbCTB.

 Bewu - 00bEKTHI IPAaBOOTHOIIIEHU N
COOCTBEHHOCTU MEKAY CYIPYTraMHu.




oA coaepXaHMEM CEMEMHOTO

NMPaBOOTHOLLEHUSA

* IPUHSTO IIOHUMAaTh COBOKYIIHOCTD IPaB U
00s13aHHOCTEHN €TI0 CyObEKTOB.

- IIpaBa 1 006s13aHHOCTH YUaCTHUKOB CEMENHBIX
OTHOIIIEHHUH HE MOTYT OBbITh IIEPEeIaHbl APYTUM
JINIIAM HH 10 3aKOHY, HU 110 JJOTOBODY,
IIOCKOJIbKY OHH HE OT/IEJIUMBI OT JINYHOCTU HUX
HOCHUTEJIEM.



- Tak, HaITpUMep, eCc/IU Y HeCOBEPIIEHHOJIETHETO
pebeHKa YyMUPAaIoT POAUTEIIN, TO peOeHOK
IIproOpeTaeT MpaBo Ha MOJIydeHHe aJITUMEHTOB OT
CBOUX JeAyIIKH U 0a0yIIKH, 00J1a/1a10I1uxX
HeOoOXOJUMBIMU AJIsA 3TOT0 cpeicTBaMU (CT. 94
CK P®). Ho 06s13aHHOCTS I10 COZIEP>KAHUIO
pebeHKa He IIEPEXOIUT OT POAUTEIIEN K JIE/IYIIIKE
1 0a0yIlKe B IOPs/IKe IPaBOIIPEEMCTBA,
00s13aHHOCTD JIeIYIIKU 1 0aOYyIIIKU coJiep>KaTh
CBOUX HECOBEPIIEHHOJIETHUX BHYKOB SIBJISETCS
CaMOCTOATEJILHOU, He IIePEXOAINEHN OT
pojauTesier U BO3HUKAIOMIEN TOJIBKO B CIyUae
HEBO3MOXKHOCTH HECOBEPIIIEHHOJIETHETO BHYKA
IIOJIYUUT COZIep:KaHMue OT CBOMX POJAUTEJIEM.



4.3. Buabl ceMeuHbIx
NpPaBOOTHOLLEHUM



Knaccudukaums ceMemHbIX NpaBoOOTHOLLEHMM
NPOM3BOAMTCA MO PA3/IMYHbIM OCHOBAHMSAM.

- 1) B 3aBucumMocTu oT 06bexma, 1o moBoay
KOTOPOTO BO3HHUKAIOT IpaBa ¥ 00A3aHHOCTU
CTOPOH, CEMENHbIE ITPABOOTHOIIEHU A
IoApa3aessaIoTCs Ha JIMYHbIE
HEeHMYIIleCTBEHHbIE U UMYIIleCTBEHHbIE.

» 2) ITo cybvexkmHoMy cocmasy MOKHO BBIJIEIUTD
ceMelHbIe CeayIoIIe IIPaBOOTHOIIEHUA:

e MEXKIY CYIIpyTraMM; MexKy ObIBIIMMU CyIIpyTraMu;
MEKIY POAUTENSIMU U JE€TbMU, YChIHOBUTEISIMU U
YCBIHOBJIEHHBIMHU; MEXKAY APYTUMHU UjieHaMU
ceMbH; MEXXKY OlleKyHaMH (IoneunuTesIAMU) U
IIOJ0IIEYHBIMH HECOBEPIIIEHHOJIETHUMU; MEXKTY
IIPUEMHBIMHA POAUTEISIMU U ITPUEMHBIMU JETHMU.



3) MNo xapaKTepy NpaBoOBOM 3aLLMTDI
Pa3/IMyaloTCS

* 1. OTHOCUTEJIbHbIE CEMENHbIE IPAaBOOTHOIIEHMS
¢ aDCOJIIOTHBIM XapaKTepPOM 3allUThI. B Takmx
IIPAaBOOTHOIIEHUAIX YETKO OIIPeAe/ICHbI
HOCHUTEJIN CYObeKTHUBHBIX IIPaB U 00A3aHHOCTEM.
Peasnzanus mpaB obecrieurBaeTCs
rOCyIapCTBEHHOU 3aIIUTON OT HAPYIIIEHUU CO

CTOPOHBI HEOIIPE/IeJIEHHOT'O Kpyra JIUII.

« Hanmpumep, npaBo pebGeHKa HA BOCIIUTAHUE IIOPOKAAET
00A3aHHOCTH POJAUTEJIEH BOCIIUTHIBATHh CBOUX
HeCOBEPIIEHHOJIETHUX JieTen. Poauresn cBOOOIHBI B
BHIOOPE METOA0B 1 CIIOCOO0B BOCIIMTAHUA U, €CJIU KTO-TO
OyZeT UM NPenATCTBOBaTh, OHU MOTYT OOpPAaTUTHCA 3a
3al[UTON B Cy/.



2. AGCONIOTHbIE NPAaBOOTHOLWEHMA C HEKOTOPbIMU
NpM3HaKaMm OTHOCUTEJIbHbIX

- Harrpumep, IpaBOOTHOILIEHUA CYIIPYTOB II0
IIOBOJY UX COBMECTHOM COOCTBEHHOCTH.
IIpaBoOTHOIIEHUSI COOCTBEHHOCTH HOCUT
aOCOJIIOTHBIU XapaKTep, IIOCKOJIbKY
COOCTBEHHHUK MOXKET TPeOOBaTh OT JII0OOTO
JINIIa, 9YTOOBI OHO HE COBePINAJIO AeHCTBUH,
IIPENATCTBYIONINX COOCTBEHHUKY OCYIIECTBIIATD
cBOM IIpaBoMound. OHAKO B3aMHBbIE IIpaBa U
00513aHHOCTHU CYIIPYTI'OB KakK CyOBbEKTOB
COBMECTHOU COOCTBEHHOCTH HOCST
OTHOCHUTEJIBHBIN XapaKTep.



3.0THOoCUTE/IbHbIE CEMEMHbIE NPABOOTHOLLEHMSA, HE
obnajatoLLMe NpM3HaKaMU abCONOTHOM OXpaHbil.

» ITO TaKUe IMMPABOOTHOIIIEHU, B KOTOPBIX YETKO
oIIpedeseHbl YIIPABOMOYEHHbBIE U 00s13aHHbBIE
JIUIIA, ¥ IIPABO YIIPABOMOYEHHOTO JINI[A MOKET
OBITH HAPYIIIEHO TOJBKO OIIPeAeIeHHBIM JINIIOM,
Y4aCTBYIOIIIUM B IIPAaBOOTHOIIIEeHUU. K HUM
OTHOCATCA aJIMMEHTHBIE IIPABOOTHOIIIEHUA U
JINYHbIE HEUMYIIIECTBEHHBIE OTHOILIIEHUA MEXKIY

CyIIpyTaMH.



4.4, NNpaBOCNOCOOHOCTb U
AeecnocoOHOCTb CYObEKTOB
CeMEeMUHbIX NPaBOOTHOLLEHNM



» B ceMelTHOM 3aKOHOAATENbCTBE OTCYTCTBYIOT
oIpezieJIeHnsI ceMeNHON MPaBOCIOCOOHOCTH U
neecnocodbHocTyu. BMmecre ¢ TeM OTHOCUTEILHO
IIOHUMAaHUA CEMENHOM MPaBOCIIOCOOHOCTU U
7eeCIIOCOOHOCTH B TEOPHH CEMEMHOIO IIpaBa
CYIIIECTBYET TOT K€ IIOJXO0/I, YTO U B 00IIel
TEOPUH IIpaBa.



CemMenHas npaBoCNOCOBHOCTD

* BO3MOXKHOCTb 00J1a/1aTh CyOb€KTUBHBIMU
IIpaBaMU 1 00A3aHHOCTSIMH,
IIPEAYCMOTPEHHBIMU CEMENHBIM
3aKoHomareabcTBOM. CemenHadAa
IIPaBOCIIOCOOHOCTD KaK CIIOCOOHOCTD K
obstaziaHuI0 CyObEeKTUBHBIMU CEMEMHBIMU
IIpaBaMM U 003aHHOCTSMU IIPeACTaBIIAET
coboM mpaBoByI0 abcTpaknuio. CemeriHast
IIPABOCIIOCOOHOCTh BO3HUKAET C MOMEHTA
POKJIEHUS YEJIOBEKA, COXPAHSETCA 3a HUM B
TeUeHHE BCEU KU3HU U IIPEKPAIIAETCI BMECTE C
ero CMePThHIO.



« B crtocobHOCTH K 00/1a1aHUI0 CEMEUHBIMU
IIpaBaMH{ HE IPOBOAUTCA PA3IMUUU MEXKTY
rpakganamMu Poccun, rpakjaHaMu
MHOCTPAHHBIX TOCYyJapCTB WJIX JUIlaMU 0e3
rpakJgancraa. IOpuanueckue jauia,

rocyJapCcTBeHHbIe, MyHUIIUIIAIbHbIE
oOpa30BaHUs CEMEMHOM MPaBOCIIOCOOHOCTHIO HE
o0J1amarorT.



CoaeprkaHne ceMenMHOW NPaBOCMNOCOOHOCTH
MOHO 00603Ha4YMTb KaK

* BOBMOKHOCTD BCTVIIaTh B Opakx:
b

» IpHU3HABATh WJIHX OCHAPUBATh OTLOBCTBO WJIH
MaTE€PUHCTBO;

* OCYIIIECTBJISITh POJIUTEILCKIE IIPaBa U
00s13aHHOCTH 110 BOCIUTAaHUIO, 00pa30BaHUIO,
MaTepHaJIbHOMY OOecIedeHI0, 3alUTE IIPaB 1
NHTEPECOB JETEU;

* YCBIHOBJIATD JIE€TEMU;

* cO37laBaTh IIpUEMHbBIE CeEMbH, UMEThH JIpyTHe
ceMeliHble (JIMUHbIE ¥ UMYIIeCTBEHHbBIE) MpaBa
1 00S13aHHOCTH.



KaTteropma neecnocobHOCTH

» 0003HaUaeT CIIOCOOHOCTD CYObeKTa
CaMOCTOATEJILHO NPHUOOPETATDH U OCYIIECTBIIATD
IIpaBa, co3/74aBaTh AJIs ceOsi 00A3aHHOCTH U
HCIIOJIHATH HX.

- OcyI1tiecTBJIeHNE IIPaB U CBOOO/, B 3HAUUTEILHOU
CTENEHU 3aBHUCUT OT BO3MOXKHOCTHU I'PAKIAH KaK
CYOBEKTOB IIPOABJIATH aKTUBHOCTD, OT UX
CIIOCOOHOCTH IIPUHUMATD PeNIeHUs CO 3HAaHUEM
7ieJia, IPOU3BOJAUTD CO3HATEIbHBIN BHIOOD
Pa3syMHOTO BapHaHTa NOBEIEHUS.



 [TosTHOU ceMenHOU J1eeCcIIOCOOHOCTHIO 00JIAIAI0T
JINIIA, JOCTUTIIINE cOBepHIeHHOo1eTu:A (18 J1er).
O0BbeM ceMerHOU ZIeeclIoCOOHOCTD JINII, He
JTIOCTHUTIIIHNX COBEPIIEHHOJIETHS, BADbUPYET B
3aBHCHMOCTH OT UX BO3pacTa U IIpeJIojaraer
CIIOCOOHOCTH K OCYILIECTBJIEHUIO ITPAB U
BBLIIIOJTHEHUIO 00sI3aHHOCTEN IPUMEHUTEJILHO K

OT/IeJIbHBIM THIIAM CEMENHO-IIPABOBBIX CBA3EM.

Hanmpumep, pe0€HOK JII000ro BoO3pacra MMeeT IIPpaBo Ha
3alUTy OT 3JI0YIIOTPEOJIEHHM CO CTOPOHBI poauTeJen
(y1r1I, UX 3aMEeHAIONINX) U MO2KeT caM HUJIH ¢ YbeH-HUOy/ab
IIOMOIIBIO OOPATHUTHCA 34 3aAlUTON B OPraHbI OIIEKU U
IMOIIEYHTENbCTBA, A II0 JOCTHKEHUH YeThIPHAAI[ATH JIEeT - B
cyx (1. 2 cr. 56 CK PD).



« Pebenok, docmuzwuil decssmuiemHue20 8o3pacma, oaem
coaaacue Ha ycoviHosaeHue (n. 1 cm. 132 CK P®), na
cosepuleHue 3aniucu YCblHOB8UMENA 8 Kauecmaee
pooumeans (n. 2 cm. 136 CK P®); na soccmaHos.ieHue 8
pooumenvckux npasax (n. 4 cm. 72 CK P®); Ha e2o

gepeaaqy 8 npuemHyro cemvro (n. 3 cm. 154 CK P®), u m.

» U3 byxksaavHoz2o cmbicaa n. 3 cm. 62 CK PO,
Heco8epuleHHOemHUe pooumeu He3asucuMo 0m C80e20
go3pacma Ha oowux OCHOBAHUAX MO2YM NPU3HABAMD
c80e OMU0B8CMB0, a N0 docMuXceHUU 14 1em mMo2ym
mpebosambs YycmaHoB8.A1eHUS OMU0B8CMBA OMHOCUMEALHO
ceoux demeil 8 cyoebHom nopsidke. Kpome moeo,
coznacHo n. 2 cm. 62 CK PO, HecogepuieHHO1eHUE
podumeanu, He cocmosuiue 8 bpake, 8 caydae poxcoeHus Yy
HUX pebeHKa U npu YCmMaHoB.1eHUU UX MAMepuHCcmada u
(wau) omuyoscmea enpase camocmosiMenbHO
ocyuiecmsaams pooumenbeKue npasa no 00CMuUMCeHUU
umMu wecmHaduamu a1em.



4.5. Opuanveckue akTtbl B
ceMeuHOM npaBe, UX BUApbl.
lOpuamnyeckoe 3HauyeHMe poacTBa
M CBOMCTBA



Knaccmpumkauyma lopnmamadeckinX PaKToB
NPOBOAATCA NO pa3/IMYHbIM

OCHOBaAHMNAM.

* II0 BOJIEBOMY IIPHU3HAKY;
* II0 CPOKaM CYII[eCTBOBAHU;
* IO IIPABOBBIM I10CJIE/ICTBUAM.



[lo BO/IEBOMY MPU3HAKY topMAMYECKME DaKTbI
NeNAaTca Ha AEeUCTBUA U COBbITUA.

* 1. /lerCTBUA - peaIbHBIE XKU3HEHHBIE
00CTOATEJILCTBA, KOTOPHIE SIBJISIOTCS
pE3yJIbTaTOM CO3HATENBHOM IeATEIbHOCTH
mogen. /lericTBUs ObIBalOT IPABOMEPHBIMH,
TO €CTh COOTBETCTBYIOIIUMHU MPEAIINCAHUAM
IIPABOBBIX HOPM (HaIIpuMep, perucTpanus
Opaka, 3akJIroueHre OpauHoro I0TOBOPA,
IIpU3HAHHE OTIIOBCTBA) 1 HEMPABOMEPHbBIMU,
TO €CTh IPOTHUBOPEYANIMMU 3aKOHY (YKJIOHEHUE
OT YILJIaThl aJINUMEHTOB).



» Cpesiu mpaBOMEPHBIX AEVCTBUU BbIJIEISIOT:
IOpUAUUYECKHE aKThI - IeCTBUS, HaIIpaBJeHHbIE
Ha BO3BHUKHOBEHUE, H3MEHEHUE NN
IIpeKkpallleHre ceMerHbBIX IIPpaB U 00sI3aHHOCTEeN
(3asBJIeHHEe O perucTpanuu opaka);
IOpUANYECKHE IIOCTYIIKH - JIEHCTBUA,
IIOPOXKAAIOIIE IPABOBBIE MOCJIE/ICTBHUSA
HE3aBHCHMO OT BOJIM JIMIA, UX COBEPIIAIOIIETO
(comep:kaHMe MachIHKA IIOPOKAAET IIPABO
Madexy Ha MoJydyeHue aJJuMeHTOB).



2. CobblTHUA

* OPUANYECKHN 3HAUNMbIe 0OCTOSITETHCTBA,
IIpOTeKaloIe IOMIMO BOJIU JII0Jiel (CMepTh;
poxkAeH1e peOeHKa; 3a00j1eBaHle, IOBJIEKIIIee
HEBO3MOKHOCTh OCYIIECTBJIEHUS OEKYHCKUX
00A3aHHOCTEN ).

* IIo cpokaMm cyliecTBOBaHUA IOPUIUYECKUE
(baKTBI JeJIATCA Ha:

* KpaTKOCPOYHbIE;
°* IJIAIIHECH.



KpaTkocpouyHbie
IOpuaInJYecKue
daxTbI

aamuecsa
IOpUANYECKUe
daxTbI

* CYyIIIECTBYIOT
HEITPOJ0JIKUTEJILHOE
BpeMsi U OJTHOKPATHO
IIOPOKJIAIOT
IOpUIYECKHE
nocJeacTBus (CMepTh
KOT'0-JIN00 U3 UJIEHOB
CEeMbU).

* COCTOSIHH S, KOTOPBIE

CYIIECTBYIOT
JJINTEJIbHOE BpeM U
IIPU 5TOM
IIEpUOJNUYECKU
IIOPOK/JAIOT ITPABOBBIE
IIOCJIEJICTBHA,
HampuMep, POJCTBO,
CBOMCTBO,
yCBhIHOBJIEHHE, OpaK,
HY>KJIa€MOCTD U JIP.




Ocoboe MecTo cpeam pUANYECKUX

(PaKTOB-COCTOSAHMMU 3aHMMALOT
* POZICTBO U CYIIPY>KECTBO.

» PoacTBO npejcTaBiasieT co00il KPOBHYIO CBS3b
JINIL, IPOUCXOJIAIINX OJHO OT IPYTOro,
HaIpuMep, e/, OTell, ChIH (IIpsIMOe POJCTBO),
I OT 0OIIlero mpejika, HampuMep OpaThbsa 1
cecTphsl (DOKOBOe poicTBO). PogHbIE OpaThs 1
CECTPbI, ITPOUCXOSIINE OT OOIINX OTIA U
MaTepH, Ha3bIBAIOTCS OJTHOPOAHBIMHU, OT
Pa3HbBIX OTIIOB MJIM PA3HbBIX MaTepew -
HEIIOJIHOPOHBIMU.



- HenmostHOpogHBIE OpaThs U CECTPhI HA3bIBAIOTCS
eINHOKPOBHBLIMU, €CJIU OHU IIPOUCXOJISAT OT
oOIIIero oTIiia, ¥ eAUHOYTPOOHBIMHU, €CJIN
IIPOUCXOJIAT OT 0011el MaTepu. CBOJHbIE OpaThs
1 CECTPHI - 3TO BXO/SIIIHE B OJIHY CEMBIO JIETH, Y
KOTOPBIX HET HU 00IIell MaTepH, HU 00IIero
otia. CBogHBIE OpaThsl M CECTPHI COCTOAT HE B
POJICTBE, A B OTHOIIIEHUSIX CBOMCTBA, TO €CTh
OTHOIIIEHHIX POJACTBEHHUKOB CyIIpPyroB. Takx,
CBOJIHBIE OpaThs U CECTPHI He OTPaHUYEHBI B
IIpaBe BCTyNaTh B Opak.



» baIn30CTh poACTBA oOpeAeasseTcs IPU MOMOIIU
yCTaHOBJIEHUSA CTENEHU POACTBA, TO €CTh YHCJIa
POKIEHUM, IPEAIIECTBOBABIIINX
BO3HHUKHOBEHHIO POJICTBA JIBYX JIUII, 34

HNCKJIOUEHHUEM POKACHUA UX IIPEAKA.
Hanpumep, 6a0yimka 1 BHy4YKa COCTOAT BO
BTOPOM CTEIIeHHU POoJcTBa, AAa41 (TeTa) u
IJIEMSHHUK - B TPEThEM, IBOIOPOJHbBIE CECTPHI - B
yeTBEPTOM.



CBOMCTBO

* OTHOILIEHUA MEXY JIIOJAbMU, BOSHUKAIOIE U3
OpaYHOro CO103a OJJHOTO U3 POACTBEHHUKOB:
OTHOIIIEHUA MEX/Ay POJACTBEHHUKAMHU OJHOT'O
CyIlpyra U PYT'UM CYIIPYT'OM, a TaAKKe MEKY
POJICTBEHHUKAMU 000UX CyIIpyroB (Halmpumep,

MEKAY Temeﬁ n S}ITeM). Hanpumep, OTHOLIEHUA

CBOMCTBA ME:KAYy OTYMMOM (Madexom) U ITaChbIHKOM
(maguepuinei), KOTopble ABJIAIOTCA OJHUM U3 OCHOBaHUMU
IMOJIYUEHHUSA COAEPKAHUA OTIMMOM (Madexom) OT CBOUX
nacbIHKOB (maguepuin) (crT. 97 CK PD).

* My:K ¥ )XK€Ha, KaK IIpaBUJIO, HE ABJIAIOTCA
pojsicTBeHHUKaMu. OHH COCTOAT B OpayHOM
IIPaBOOTHOIIIEHUU UJIN B COCTOAHUN
CYIIPY2K€eCTBa.



[lo NpaBOBbIM NOCNEACTBUAM IOPUANYECRME (DAKTHI
B CEMEMHOM MpaBe NoApasAenaTcsa Ha:

» npasonopodcoarowiue (poxkaeHe pedeHKa,
3aKJIroyeHre Opaka, ycTaHOBJIEHIIE OTIIOBCTBA);

* npasou3ameHaowWUe (3aKadeHre OpauHoro
JIOTOBOPA, U3MEHAIIIETO 3aKOHHBIN PEKUM
NMYIIIECTBA CYyIIPYTOB);

» npasonpexpawarowiue (CMepTh OJHOTO U3
CYIIPYTOB WJIH IIPU3HAHHE €ro YMEPIINM BJieyeT
IIpekpaleHre OpayHOro MpaBOOTHOIIEHHA);

» npasonpenamcmsyrowiue (0au3Kas cTelieHb
POJICTBA IIPEISATCTBYET 3aKJII0ueHIIo0 Opaka);

* npasosoccmaHasausarouiue (BoOCCTaHOBJIEHUE B
POJUTEHCKUX MPaBax).



CpOKM KaK lOpUANYECKUM DAKT

» Cpoxk - 5TO Iepuo BpeMeHU WK KaJeHaapHas
7aTa, COOTBETCTBEHHO, C UCTEYEHHEM KOTOPOTO
NJIM HACTYILJIEHUEM KOTOPOU HACTYIIAIOT
OIIpeeJIeHHbIE IIPABOBHIE MOCIENCTBUI.

» CPOKHU OTHOCATCA K OTHOCUTEJILHBIM COOBITHSIM.



Buabl CpOKOB B CEMEUHOM NpaBse

* IIpeceKaTeJIbHbIE - 3TO CPOKH OCYIIECTBJIEHUS
ceMeUHBIX mpaB. Hanmpumep, mpaBo pedbeHKa Ha
II0JTydeHHE BOCIIUTAHUSA OT POAUTEIIEN
CYII[ECTBYET 40 18 JIeT.

* ICIIBITATEJIbHBIE - 3TO CPOKH, /10 HCTEUEHU
KOTOPBIX HE MOTYT COBEPIIIATHCSA OMPE/IEIEHHBIE
CEMENHO-IIPABOBbIE AKTHI.

°* MUHUMAaJIbHbIE CPOKH BbINOJIHEHUS JINIIOM
ceMeNHO-IIPaBOBOM 00sI3aHHOCTH B KAUECTBE
yCJIOBUSI BOSHUKHOBEHMUS V ATOTO JINIIA KAKOTI'O-
1160 mpasa (HampumMmep, 5 JIET COZlePrKaHI
ITachbIHKA WUJIH IIaJUepUIlbl).



* CPOKHM, IO HACTYILUIEHUA KOTOPBIX HE JOIIYCKAEeTCA
BO3HHUKHOBEHHE OIIPEAEIeHHBIX CEMENHBIX
IIPaBOOTHOIIeHNY. Hampumep, onneKyHaMu U
MONEeYUTEIAMU MOTYT ObITh TOJIBKO
COBeEPIIIEeHHOJIETHHE JIe€CIIOCOOHbIE JIUIIA.

* CPOKH, B IIpe/iesiax KOTOPBIX J0JIKEeH UMETh MECTO
OIIpeZle/IEHHBIN IopuandYecku pakT. Hampumep,
NMpe3yMIIIHUA OTIOBCTBA CyIIpyra Marepu B
cJiyuyae pacTop:keHHsa Opaka B TedueHue 300 AHel
ImocJjie pa3Boja.

°* CPOKH, YCTaHOBJICHHbBIE AJIA BbIIIOJITHEHUA

oIIpeJieJIEHHBbIX 00s3aHHOCTeN. Hammpumep,
BBIIIMICKA U3 PEIIeHUs cyJAa O JUIIeHUU
POAUTENbCKUX MPAaB BHICHLJIAETCA B OPraHbl 3arca
B Te€UeHHeE 3-X JHEH II0CJIe BCTYILJIEHUA €ro B
3aKOHHYIO CILTY.



B 3aBMCMMOCTHU OT TOro, KEM
YCTAHOBJIEHbl CPOKU MOXHO BblAeNATb:

* IPeIyCMOTPEHHbIE 3aKOHOM;
* yCTaHOBJIEHHBIE CY/IOM;

* yCTaHOBJIEHHBIE CYObEKTaMU CEMEUHBIX
OTHOIIIEHUH.



Ocoboe Mecto B CEMENMHOM MpaBe
3aHMMalOT CPOKM MCKOBOW AABHOCTM.

* CDOKH MCKOBOU JIaBHOCTU OTHOCATCS
K CPOKaM, YCTAHOBJIEHHBIM /1151
3aIIUTHI ITPaB U UHTEPECOB
YYACTHUKOB CEMENHBIX OTHOIIIEHUL.



CK P® ycTtaHOBAEHbI cneayoume CpoKH

MCKOBOM JABHOCTM:

* 1) CYHpYT, Yb€ HOTAPHAJIbHO YIOCTOBEPEHHOE
COIJiIacHe Ha COBEPIIIEHHE CIEJIKHU 110
pacCIOPsKEHUI0 HeABUKHUMOCTBIO U CJIeJIKH,
TpebyIoIel HOTapuaJIbHOTO YI0CTOBEPEHUS U
(1K) perucTpanyuu B YyCTAHOBJIEHHOM 3aKOHOM
IopsiAKe, He OBLIIO MOJIyYeHO, BOpaBe TPeOOBATh
IIPU3HAHUS COEIKU HEAEUCTBUTEIBHOM B
cyzeOHOM ITOPS/AKE B TEUEHHE Tojla CO JHH,
KOI/la y3HAJI WU JOJIXKEH ObLI Y3HATh O

COBepIIIeHUH JJaHHOU caenaku (1. 3 cT. 35 CK
PO);



* 2) TPEXJIETHUU CPOK MCKOBOM JIaBHOCTH
IIPpUMeEHAETCS K TPeOOBAHUSM CYIIPYTOB O
pazjiesie oOIIero NMyIecTBa;

* 3) K IPU3HAHUIO HEJEeHCTBUTEIbHBIM OpaKa B
cooTBeTCTBUU CO CT. 15 CK P® npumMmeHA0TCA
CPOKH MCKOBOH JABHOCTH, YCTAHOBJIEHHBIE CT.
181 I'K P® pj11 npru3HaHUA OCIIOPHUMOU CHIEJIKU
HeaerCcTBUTeJIbHOU (11. 4 cT. 169 CK POD).



Jlekuma 5. bpak. Bo3HUKHOBeHMe U
npekpaweHue 6payHoro
NPaBOOTHOLLUEHUA

e BormpocsI i1 U3yJYeHUA:
+ 5.1. [loHATHE OpaKa II0 POCCUUCKOMY CEMEMHOMY IIPaBYy.

* 5.2. YciioBuA 3akiaoueHus Opaka. [IpensarcrBus
3aKJIIOUEeHHIO OpakKa.

* 5.3. Ilopsok 3akitouenus Opaka. ['ocyjapcTrBeHHas
perucrpanysa 3akIroueHns Opaka.

* 5.4. HexelictBuTeibHOCTh Opaka. OCHOBaHUSA, IIOPAAOK
11 IpaBOBbIE MOCJEACTBUA IIPU3HAHUs Opaka
HeJIeUCTBUTEIbHBIM.

: 2.5. IToHnsATHE, OCHOBAHUS U MOPSAAOK IpeKpaIleHUA
paka.

- 5.6. PacTop:keHns Opaka B opraHax 3arca.
- 5.7. PacTop:keHue 6paka B cyieOHOM IIOPSIAKE.



5.1. lNoHAaTHe 6paKa no
POCCMUCKOMY CEMENHOMY MpaBy



bpak

* ’TO MOHOTaMHBIH, I0OPOBOJILHBIN 1
PaBHOIIPABHBIU COI03 MY>KUMHBI U KEHIIUHBI,
3aKJIIOYEHHBIU C COOJTIOAEHUEM YCTAHOBJIEHHOTO
3aKOHOM MOPSAKA Y MOPOKIAIINN MEXKIY
CyIIpyraMM B3aMHbI€E JTUYHbBIE U
NMYIIECTBEHHEBIE ITPpaBa U 0013aHHOCTU



BbigenatoTca caeayowime rnaBHble
4yepTbl, XapaKTepu3yolime 6pak:

* - 3TO COI03 MY>KUUHBI U KEHITUHBDI;

* - COI03 TOOPOBOJILHBIN M PaBHOIIPABHBIM;

* - COI03 HE BPEMEHHBIN, 4, KAK IPABUJIO,
IMOKN3HEHHBIN;

* - COI03, HAaIpaBJIEHHBIN HA CO3JaHHE CEMbU U
POXKIEHUE JIeTeH;

* - COI03, 3AKJII0YEHHBIN 110 ONpeieJTeHHbBIM,
YCTaHOBJIEHHBIM I'OCyZlapCTBOM, IIPABUJIAM;

* - COI03, IIOPOKAAIOIINUU CYyIIPY;KECKHE IIPaBa U
00s13aHHOCTHU



» OT 3aperucTpupPOBAHHOIO TOCYJapCTBOM Opaka
cjaeayeT OTJINYaTh Opak, 3aK/JII0UeHHbBIN 110
PEJIUTHO3HBIM 00pAAaM, KOTOPBIN MOKET
COBepIIIaThCs KaK /10, TAK U IIOCJIE
rocyJapCTBEHHOH perucTpanumn Opaka.
BeHuyaHue U aHAJIOTUYHbIE [IEPEMOHNHU HE
IIOPOXKIAIOT IIPABOBBIX MOC/IEACTBHUM, IIPaB U
00s13aHHOCTEN MeK/y JINIaMU, 3aKIIOUNBIINMU
Opak 1o ATUM 00psZiaM, U SIBJISETCS TUUHBIM
eJIoM OpavyIoIuXCA.



- CylllecTByeT Tak:Ke TaK Ha3bIBaeMbIi
daxTuueckuii Opak. Ilo cyiecTBy - 3TO

CPaBHUTEJIBbHO JJIUTEIbHOE COKUTEIHCTBO
*KEeHIIIUHBI U MY>KUNHBI, HE CBA3aHHBIX MEXKIY
cO00M KaKMMHU-TO IOPUANUYECKUMHU
00s13aHHOCTAMU. ITOT He 3aPETUCTPUPOBAHHBIN
opraHaMu rocyjapcrsa Opak He IIOPOKIaeT
B3alMHBIX IIPaB 1 00s13aHHOCTEI CYIPYTOB.



5.2. YcnoBuMA 3aK1l0MeHMna bpaka.
[lpenAaTCcTBUA K 3aK/TIOYEHUIO
opaka



« CK PO coxpaHsaeT pas3jinuuda Mexay YCa08uiamu
3aKAueHus Opaka u npenamcmaeuimu K
ecmyn./ieHul0 8 Opakx.

» JI/1s1 BCTyIIeHUs B Opak HeoOX0AUMO HaJIudue
00CTOATEJILCTB, YTOOBI OpaK ObLT
3apPETrUCTPUPOBAH M MOT OBITh MPU3HAH U ObLI
IIpU3HAH JeUCTBUTEIbHBIM. OTH 00CTOSTEIbCTBA
SBJISIIOTCSI YCJIOBUSAMU 3aKJIIOUEHUA Opaka,
KOTOpBbIE mepeurcyeHsl B cT. 12 CK PO.




CK PO otpenbHo paccMmatpuBaeT

NpenAaTCTBMA K 3aKJ/II0YEHUIO bpaKa.

e IIpenarcTBusA - 3T0 00CTOATENLCTBA, IPU
KOTOPHBIX 3aKJII0UEHNE OpaKa He JIOIIYyCKAETCHA.
OHU ABJIAIOTCA IPABOIPEIATCTBYIOIIUMU
IopuandyeckuMu daktamu. IlepedyeHp Takux
IIPEIATCTBUH IIepedncyex B cT. 14 CK PO u
ABJIACTCA UCUEPIILIBAIOII[HM.



* YCII0BUAMU BCTYILIEHUA B OpaK sSBJIAIOTCS
B3alMHOE cOTIJIacHe JIMII, BCTYHAIOIINX B OpakK,
1 JIOCTHKEHNEe NMH OpavyHoro Bo3pacTa (CT. 12
CK P®). X0oTs KOZeKC IpAMO He Ha3bIBAeT
TpeOOBaHMEe IIPUHAIJIEKHOCTH JIUII,
BCTYIIAIOIIMX B OpaK, K pa3/IMYHBIM I10JIaM, 3TO
TpeOOBaHME BhITEKAET U3 POPMYJIUPOBKHU CT. 12
CK PO, ropopsinen 0 COrjiaCuu « My>KUYHUHBI 1
»KeHIIIMHbI, BCTYIIAIOIINUX B Opak». Ha
OCHOBAHHH 5TOT'0, Pa3HOIIOJIOCTh OYAYIIHUX
CYIIPYT'OB TaK»Ke CJIelyeT pacCMaTPUBATh B
KadyecTBe yCJIOBUA 3aKII0UeHMs Opaka



B3anmHoe corsiacue Ha BCTynJieHue B 6pakK

* 3TO COTJIACOBAHHOE BCTPEYHOE BOJIEN3bSBIEHHUE,
HamnpaBJIeHHOE Ha BOBHUKHOBEHME OpayHOTIo
IIPaBOOTHOIIIEHU . BojiA JinIl, BCTYIIAIOIMX B
opak, JoJkHa (popMUPOBATHCA CBOOOIHO.
Hanuuue Hacuausa, oomMaHa, yrpo3sbl,
3a0JTyKAeH1s NJIM UHBIX HelIpaBOMeEPHBIX
BO3/4€HCTBUU IPUBOAUT K HEAEUCTBUTEIbHOCTHU
Opaka.

» BosienspsaBiieHUE TOIXKHO COOTBETCTBOBATh
BoJie. Corjiacue Ha BCTYILJIEHUE B Opak
N3bABJSIETCA YCTHO U HEIIOCPEACTBEHHO JIUIIOM,
BCTYIIAIOIIM B OpaK, B IPOIecce perucTpanuu
Opaka ¥ MOJATBEPKAAETCS €r0 IOAIIHCHIO.



« CK P® ycraHoBjieH OpauyHbIl BO3PACT KaK AJIs
MY>KYHHBI, TAK U JIJI] >KEHIITUHEI - 18 j1eT. B aTOM
BO3pacTe, JINIa JOCTUTAIOT OIIpeAeJIEHHOMN
cTeneHU PU3NUECKON U IICUXUYECKOU 3PEJIOCTU
1 CTAHOBATCS IIOJTHOCTBIO I€€CIIOCOOHBIMU.

* Y nipaBuJI, Kacamwluxcsi OpauHoro Bo3pacra,
eCThb UCKJIoUeHue. [1pu Hamnuum
YBAXKUTEJIbHBIX IPUYHUH OPTaHbl MECTHOT'O
CaMOYIIPABJIEHUS IO MECTY rOCyJapCTBEHHOM
perucrpanum Opaka BIIpaBe II0 IIPOChOe JIHII,
»KeJIaIoIUX BCTYIIUTD B Opak, pa3peliuThb
cZiesiaTh 9TO JIMIAM, JOCTUTIIINM Bo3pacra 16
JIeT.



» [Iepeunsa npuunH, IpU3HaABAEMBIX
YBasKUTEJIbHBIMU JIJI1 CHIKEeHHsI OpauHOTO
BO3pacTa, B 3aKOHO/IATeJILCTBE He JlaeTcA. Hailie
BCEro MMM SIBJISIIOTCS POXKIeHle peOeHKa,
OepeMeHHOCTb, COBMECTHOE IIPOKHBAHUE, a
TaK:Ke JI0ObIEe APYTHE 00CTOATEILCTBA, KOTOPHIE
OITPaBAbIBAIOT M JIeJIAIOT 11e/1ecO00pa3HbIM
JOCPOYHOE 3aKjaodeHre opaka. OTkas B
CHIKEHHUH OpauyHOro BO3pacTa MOKET ObITh
00>kaJIoBaH B CY]I,.

- BeryrieHue B Opak B pe3yJsibTaTe CHUKEHUSA
OpauHOT0 BO3pacTa IPUBOJUT K IIPHUOOPETEHUIO
IIOJIHOM IPakJaHCKOM JieecloCOOHOCTH.



» B cootBercTBUH CO cT. 14 CK P® He MoKeT OBbIThH
3apErUCTPUPOBAaH Opak: MexKJy JIUllaMU, U3
KOTOPBIX XOTsI OBI OJTHO JIMIIO YK€ COCTOUT B
IPYyTOM 3apeTUCTPUPOBAHHOM Opake; MeXK/y
OJIM3KUMU POJACTBEHHUKAMU; MEXKIY
YCBIHOBUTESIMU U YCBIHOBJIEHHBIMU; MEXKIY
JINIAMU, 13 KOTOPBIX XOTS ObI OZTHO JIUITO
IIPU3HAHO CY/I0M HeZleeCIIOCOOHBIM BCJIE/ICTBHE
IICUXUYECKOT0 PaCCTPOUCTBA.



[IpenaTcTBUA K BCTYNJIEHMIO B OpaK

* 1) COCTOSTHUE XOTsI ObI OZTHOTO U3 CYIPYTOB B
JIPyrOM HEPACTOPTHYTOM Opake. 9TO 03HAUaeT, UTo
roCyZapCcTBO 3alllUIaeT MOHOTaMHUIO
(emuHOOpPauue).

e 2) 3aKJIIOUEHNEe Opaka MeK/ay POACTBEHHUKAMU.
3arnpelaeTcs 3akjaodeHre Opaka MexKay
POZIUTEIIAMHU U JIETBMH U JIPYTUMH
PO/ZICTBEHHUKAMM 10 TIPSMOU BOCXO/IAIIEN U
HUCXOAAIer JUHUU. HeBo3MOXKHO 3aKIIOUEeHUEe
Opaka MexXy pOAHBIMU OpaThsIMU U ceCTpaMH Kak
IIOJTHOPOAHBIMHU (MMEIOIIMMU OOIIUX OTIa U
MaTh), TAK 1 HEMMOJTHOPOAHBIMH (MMEIOIIIMU
TOJIBKO OJJHOTO OOILIErO POAUTEJIA). DTOT 3aIlPET
MeeT 0MO0JIOTHUEeCKOe IIPOUCXOKIEHE.



3. 3anpeLarTca 6pakm Mexay

YCbIHOBJIEHHbIMM M1 YCbIHOBUTENAMM.

» ATOT 3aIIpeT HOCUT He OHOJIOTHUECKOE, a
COIlaJIbHOE IPOHCXOK/IeHNe. 3alpeT Ha
3aKJII0UeHNe OpaKoB MexKay OJIM3KUMU
POJICTBEHHUKAMM HOCUT XapaKTep 3THUECKOU
HOpMbI. OTHOIIIEHSI YCHIHOBUTEJIA 1
YCHIHOBJIEHHOTO UMHUTHUPYIOT POJAUTEIbCKHUE.



* 4. 3aKJII0UEeHNIO OpaKa IpensITCTBYeT TaKiKe
IIpU3HaHUE JUI], BCTYNAIIIUX B Opak, 1100
OJHOI0 U3 HUX B CyZeOHOM IIOPSIIKE
HeleeCIIOCOOHBIM BCJIEICTBHE €TI0 IICUXUYECKOT0
pacCcTpOMCTBA.

o JIumo, crpagarolee ICuXu4eCKuM
PacCTPOMCTBOM, HE CIIOCOOHO /1aTh OCO3HAHHOE
corjiacre Ha BCTyIlJIeHHe B Opak U Takou Opak
HE JKeJIaTeJIEH 110 MeIUKO-TEHETUUECKHUM
COOOpaKeHHUsIM.

» IIpu oTCyTCTBUU peEllIeHUs Cy/ia O TPU3HAHUU
rpakJiaHHA HeJleeCIIOCOOHBIM 3aIPEeTUTh EMY
BCTYIIUTh B OpaK HeJIb34l.



o [Ipy HaTMUMK cepbe3HbIX COMHEHUU
OTHOCHUTEJIbHO IICUXUYECKOTI'0 COCTOSHU A

3asBUTEJISI OPTaH aKTOB I'PaXKAaHCKOIO
COCTOSIHHSA MOTYT OTJIOKUTH OpraHam
3/IpaBOOXpaHeHUsI, a TaKKe 3aNHTEPECOBAHHBIM
JINIIAM PEIINTD BOIIPOC O IIeJIECO000Pa3HOCTH
(Heleseco00pa3HOCTH ) NPEABSIBIEHUS B CY/I
1CKa O MpU3HAHUU HeleeCcIOCOOHBIM
»KeJIaIoIlero BCTYIIUTD B Opak



5.3. NopAaaokK 3aKl04eHnA
opaka. [ocypapcTBeHHasn
perucTpaumsa 3akao4yeHMa 6pakKa



* CK PO nipuzaeT opugndecKoe 3HadeHe TOJIbKO
3aperucTpUPOBAaHHOMY OpaKy.
He3apeructpupoBaHHbBIN OpaK HE IIOPOKAAET
HHUKAKHX [IPABOBBIX ITOCIEICTBUML.

 bpak, 3ak/I0UeHHbBIN 110 PEJIUTHO3HOMY O0PSIY
JIU B COOTBETCTBUU C OOBIYAAMU TOU UJIU UHOU
HAapOJAHOCTH, TaK:Ke HE NMEET IIPaBOBOI0
3HAUEeHUA.

« 13 3TOr0 IpaBujia eCTb UCKJIIUYEHHE: IIPaBOBOE
3HadYeHUe IIpUjaeTcs OpaKy, 3aKJII0UEHHOMY 110
peaurno3nomy oopsiay Ha repputopuu CCCP,
BPEMEHHO OKKYIIUPOBAHHOU B nepuoz BOB, 10

MOMEHTA BOCCTAHOBJIEHHS OpPraHoB 3arca (II. 7
cT. 169 CK PD).



» CorytacHo cT. 25 3akoHa P® «0O6 akTax
I'PaKJaHCKOTO COCTOSIHUS » TOCyJapCTBeHHAs
perucTpanus 3aKJI0ueHus: Opaka mMpoOu3BOAUTCS
B JIIOOOM opraHe 3arca Ha Tepputopuu P® no
BLIOOPY JIUII, BCTYIIAIOIIUX B OpakK, U COCTOUT B
TOM, UTO OpTaH 3arca coCTaBJIsSIeT 3aIIliCh aKTa O
3aKJIIOUEeHUH Opaka MexKay KOHKPETHBIMHU
JIMITAMH U BBIJIA€T UM CBUAETEIbCTBO O
3aKJII0UeHnHN Opaka



- ’Kenaro1ye BCTYIIUTh B Opak JUUHO IIOAAI0T 00
5TOM COBMECTHO ITMCbMEHHOE 3asABJIEHUE 10 CBOEMY
BBIOOPY B J1t0001 opraH 3arca (ct. 14 CK PO).
OnHOBpEMEHHO C IoJavel 3asBIeHuA He0OX0 MO
IIPEAbABUTD JIOKYMEHTHI, YOCTOBEPSIOIINE
JINIHOCTH, BCTYIIAION[HE B OpaK, a Tak ke JOKyMeHT
IIOATBEPKAAIONINH ITPEeKpalleHre IPEAbIAYIIETO
Opaka, ¥ pa3pellleHre Ha BCTYIlJIeHHe B Opak /10
IOCTHKEHUsI OpadyHoro Bo3pacra (crT. 26 3akoHa PO
«00 aKTax rpakJaHCKOTO COCTOSTHHUSI» ).

» 3a TOCYZIapCTBEHHYIO PETUCTPAIINIO 3aKII0UYEHUA
Opaka, BKJIIOUas BbIJIady CBUETEIhCTBA O Opake,
B3MMAaeTCs rocyZlapCTBEHHAs MOIIJINHA B pa3Mepe,
yCTAaHOBJIEHHBIM HaIOTOBBIM KOJEKCOM.



[TopaaoK permcTpalni bpaKa
perynupyetca cTt. 11 CK PO.

 Perucrpanus mpou3BogUTCA TOJIBKO IIPU JTUUYHOM
IIPUCYTCTBUH BCTYHAIOIIUX B Opak. Perucrpanus
Opaka uepes IIpeAcTaBUTENIA He JomyckaeTcs. Ecau
HaMepeBaloIINeCs BCTYIIUTh B Opak He MOTYT
IIPUOBITH B OPTaHbl 3aIIMCU aKTOB I'PAXKAaHCKOTO
COCTOSTHUSA BCJIECTBUE TSxKeJIoN 00JIe3HU UJIH 10
IPYTUM OpHUYMHAM, TO peETUcTpalisa Opaka B
YCTAHOBJIEHHOM 3aKOHOM IIOPSIJIKE MOKET ObITh
OCYIIIECTBJIEHA HA JOMY, B MEAUIIMHCKON UJIM HHOMN
OpraHu3aliyd B MPUCYTCTBUU JIUI], BCTYIIAIOIINX B
opak (m. 6 ct. 27 3akoHa P® «0O06 akrax
I'PAXKAAHCKOT'O COCTOSTHHUS» ).



» 'ocymapcTBeHHAs perucTpanus 3aKJI0UeHns]
Opaka C JIMLOM, HaXOIAIIUMCS II0/] CTpaKeu
JJIX OTOBIBAIOIIIIM HaKa3aHUe B MecTax
JIMIIIeHUs cBO0O0/ia, IIPOU3BOIUTCS B
IIOMeEIlleHU U, ONpeaeJeHHOM HadyaJIbHUKOM
COOTBETCTBYIOILETO YUPEKAEHUS 110
COIJIACOBAHUIO C PYKOBOZIUTEJIEM OpPraHa 3alicu
AKTOB I'PAKTAHCKOT'O COCTOSIHHA.



5.4. HegencrBuTeJIbHOCTh Opakxa.
OcHoBaHuA, NIOPAAOK M IPABOBbIE
MOCJIEACTBUA NPU3HAHUA OpaKa
HeJeHCTBUTEJIbHBIM



[pM3HaHME 6paka HeJEeUCTBUTEbHbBIM

» 3TO aHHYJIMPOBaHMe Opaka 1 BCEX ero IPaBOBHIX
IIOCJIEJICTBUI C MOMEHTA €r0 3aK/JII0UEHH.



OcHoBaHMA A1a NpM3HAHUA BpaKa
HeAEUCTBUTE/IbHbIM Nepedmncaensl B cT. 27 CK PO
M ABJIAIOTCA UCHEPNbIBAKOLWMMMU.

* 1. OTcyTcTrBHE JOOPOBOJIBHOIO COTJIACHS
CYIIPYT'OB. DTO BO3MO>KHO B CJIy4yae HAaCWUJIK,
yI'po3bl, 0OMaHa, 3a0/1yK/IeHns,
HEBO3MOXKHOCTHU B CHUJIy CBOETO COCTOSHUS
IIOHUMAaTh 3HadeHH€E CBOUX JENCTBUUN WU
PYKOBOJIUTH UMH.



Bo Bcex cnyyasax oTcyTcTBUMA A0O6POBOJIbHOIO COrJjlacus
Ha BCTynJieHne B 6pak MHULUMATUBA NpM3HAHMA bpaKa
HeJenCTBMTE/IbHbIM NMPHUHAANEXKMUT:

e - CyIIPYTY, YUbHM IIPaBa Ha Jauy corJiacus ObLIO
HapYILIEHO;

* - IPOKYPOPY, TaK KaK ATOT CYIPYT MOT CTOJKHYTHCS
CO 3HAUUTEJIbHBIMU TPYTHOCTAMU ITPU
CaMOCTOSITEJIbHOM IIpeabsABJIeHUH ncka. OH BIIpaBe
IIpeabABUTH UCK TOJILKO C COTJIacHs CyIIpyTa, Ybe
corsiacue He ObLJIO JOOPOBOJILHO.

» MckioueHre COCTABJIAIOT CIydau, KOTaa JUI0 He
MOTIJIO OT/IaBaTh OTYET B CBOUX JICUCTBUAX U
PYKOBOJIUTH UMU, XOTS U HE IIPU3HAHO
HeJ/1eeCIIOCOOHBIM.



2. HepgoctuxeHmne oAHMM U3 CyNpyros
6payHOro Bo3pacrTa.

- HeymocTikeHre O6payHoro Bo3pacTa sIBJISIETCS
OCHOBaAHMEM [JIsl NpHU3HAHUS Opaka
HeJEeUCTBUTEIbHBIM, €CJIH BO3PACT
HECOBEPIIIEHHOJIETHEMY CYIIPYTY He ObL/I CHUKEH B
IIPEAYCMOTPEHHOM 3aKOHOM HOPSIAKE.

- [Ipu3HaHne HeEeNCTBUTEIbHBIM TaKOr0 Opaka,
pa3JINYaeTcs B 3aBUCUMOCTH OT TOTO, JOCTUT B
MOMEHT IIPEeIbsIBJIEHUA HCKA
HECOBEPIIEHHOJIETHUH CYIIPYT COBEPIIIEHHOJIETU S
HJIN HET.



Ecnv HecoBepLUEHHONIETHUM CYNPYr K MOMEHTY
npeabsABJEHUA UCKA €Lle HEe AOCTUT COBEPLLUEHHONETUA,
NpaBOM Ha NMpeabsaB/IEHUE UCKA 061aaeT:

° - OH CaM;

* - €r0 POJUTEJIN;

* - OIIEKYHBI U II0IIeYNUTEIN;

* - OPraHbl OIIEKU U MOIIEUYUTENHbCTBA;

* - IIPOKYPOP.

* ITHU JIMI]A UMEIOT IIPABO IIPEABABUTH UCK
HEe3aBUCHMO OT >KeJIaHUS CaMOTO
HeCOBEPIIIeHHOJIETHET o cyrnpyra. OHaKo
corJiacre HeCOBEPIIIEHHOJIETHETO HA IPU3HAHUE

Opaka HeZleCTBUTEILHBIM UMEET IIPABOBOE
3HauYeHUE.



o I[IyHKT 2 craTtbu 29 CK P® ycraHaBiMBaeT, 4TO
CYyJl, MOXKET OTKa3aTh B UCKE O IIPU3HAHUU Opaka
HeeCTBUTEILHBIM, €CJIU 3TOTO TPEOYIOT
MHTEPEChl HECOBEPIIEHHOJIETHETO HUJIU HE
coIJIaceH c IIpu3HaHueM Opaka
He/JeCTBUTEILHBIM.

- [Ipu3Hanue Opaka HeJleCTBUTEIbHBIM IPOTUB
BOJIM HECOBEPIIEHHOJIETHETO CYIPyTa BO3MOXKHO
TOJIBKO IIPU PEAJIbHOU YTPO3€ 3/10POBHIO
HECOBEPIIIEHHOJIETHETO.



 Ecsin HecoBepIIEHHOJIETHUHN CyIIPYT K MOMEHTY
IpeabsABJIEHUS NCKa O IpU3HaHuA Opaka
HeJIEICTBUTEJIbHBIM JIOCTUT COBEPILIEHHOJIETH,
IIPABO Ha IpeabsBIeHNE NCKA IPUHAIIEKUAT
TOJIbKO eMy (11. 1 cT. 28 CK P®). HckiroueHue
BO3MO>KHO B CJTy4ae HeJleeClIOCOOHOCTH CyIIpyTa
I1ocJjie IOCTUKEHM S UM COBEPIIIEHHOJIETHUSI.
IIpaBo Ha npeabABJIEHUE UCKA, B 3TOM CJIy4ae,
IOJIKHO OBITh ITPEAOCTABJIEHO €0 OIIEKYHY WU
IIPOKYPOPY.

- K paccMoTpeHHIo Jies1 0 pacTop:keHuu Opaka ¢
JIUIIOM, He JOCTUTHINM OpauyHOI'0 BO3pacTa, BO
BCEX CIydasix MMPUBJIEKAETCSA OPraH ONEKH U
IIOIIEUUTEILCTBA U IIPOKYPOP.



3. Hannumne apyroro HepacToOprHyToro

bpaka.

- [IpaBoM Ha npeabABJIEHNE UCKA HAJIEJIEHDI:

e CYIIPYT, HE 3HABIIINI O HAJIMYHNH IIPEAbIIYIIETO
HepacTOPTHYTOI'0O OpakKa;

* CYIIPYT 110 IPEABIAYIIIEMY HEPACTOPTHYTOMY
Oopaky;

° IDOKYPOD;

 OpTaH ONeKU 1 NoNeduTesIbeTBa (TOJIBKO eciIn
JINIA, B MHTEpecaxX KOTOPHIX OH IIPeJIbsBIIsAEeT
HICK HeJIeeCIIOCOOHBI);

- IPYTHE JUIA, IIPpaBa KOTOPhIX OBLIN HAPYIIEHDI
3aKJI04eHrneM Opaka (z1eTu, BHyKU OT

IpeabIayIIero Opaka).



4. banskoe poaCTBO CYNnpyros.

- Ha mpakTuke 3TO OCHOBaHUe IPU3HaHUA Opaka
H€,Z[€f/iCTBI/IT6JII>HI>IM BCTPEIAECTCA PEAKO 1, KdK
IIPABUJIO, B TEX C/IydadX, KOT'Jad CYIIPYI' HE
3HaJIN 00 3TOM.

- IIpaBo Ha npebABJIEHUE UCKA UMEIOT:

e CYIIPYT, HE 3HABIINM O HAJTMYUU OJIN3KOTO
DPOJICTBA;

* IIDOKYPOP;

e OpraH OIEeKHU U IIOIEeYUTEJIbCTBA, €CJIU OJUH U3
CYIIPYT'OB HeJleeCcIoCO0eH;

* TPEThU JINIA, IIPaBa KOTOPHIX ObLIN HAPYIIIEHbI
3aKJII0UeHreM Opaka.



* 5. bpak, 3aKII04eHHBIN MeXK/1Y YChIHOBUTEIEM U
YCBIHOBJIEHHBIM. VICK MO/IaeTCA 110 NHUITUATHUBE
TeX JKe JINII, YTO U IIPH HAJIMYNU OJIHU3KOTO
pOJCTBA.

6. HepmeecriocOOHOCTH OZTHOTO M3 CYIIPYTOB.
HeneecnocoOHOCTH JOI3KHA OBITh YCTaHOBJIEHA
pelieHreM cyza. O0paiaTbcs ¢ MICKOM MOTYT:

* OIIEKYH HeJIeeCIOCOOHOTO CYIIPyTa;

 OpTaH ONEKU U MONEeYNTEIhCTBA;

* IPOKYPOP;

* TPETHU JINIIA, UbH ITpaBa ObLIN HAPYIIEHBI
3aKJIIodeHrneM Opaka;

 HeJleeCIIOCOOHBIN CYIIPYT IOCJIE BBI3/IOPOBJIEHUS
1 IIPU3HAHUS €0 JIeeCIOCOOHBIM.



- 7. Bpak, 3aKJII04€eHHBIN C JIUIIOM, CKPBIBABIIINM
Hasnure y Hero BUY-nHdekuum nin
BeHepHuecKoro 3ab0ieBaHus.

B sTOM ciryuae 6pak MoOKeT OBIThH MPpU3HAH
HEJIEMCTBUTEIbHBIM TOJIBKO 110 HHUIIUATHUBE
CyIIpyTa, OT KOTOPOI'o 3T 3a00J1eBaH1sl ObLIU

CKDbITHI.



- 8. 3axouenre GUKTUBHOIO Opaka.

» JlelicTBYyIOIIEE 3aKOHOAATENbCTBO (11. 1 cT. 27 CK P®)
paccMaTpHuBaeT B KauecTBe GUKTUBHOTO 1 Opak, B
KOoTOpoM oba cymnpyra He UMeJId HaMepeHUs CO3/1aTh
ceMbl0, 1 OpaK B KOTOPOM TakKoe HaMepeHUe
OTCYTCTBOBAJIO TOJIBKO y OJJHOTO 13 CYIIPYTOB.

» VICK MOKeT IpebABUTh: IIPOKYPOP;
* CYHIpYT, He 3HABIINU O (PUKTUBHOCTU Opaka.

« K MOMEHTY pacCMOTpPEHHA B Cy/ie Jiejia O IPU3HAHUU
O6paka HeJIeCTBUTEIbHBIM, 00CTOSITEILCTBA,
BJIEKYIII1ie HeJelCTBUTEIbHOCTh Opaka, MOTYT
IIeEpeCTaTh CyIlleCTBOBAaTh. B 3THX ciIydasx Ccyz B
COOTBETCTBUM C II. 1 cT. 29 CK P® BripaBse BbIHECTU
pellleHre 0 MPpU3HaHUM Opaka JIelCTBUTEIbHBIM.




[TocneacTBus NpmM3HaHMA 6paka

He1eMCTBUTE/IbHbIM:

* - aHHYJINPOBAaHHE BCEX MIPABOBBIX IIOCJIEICTBUM
Opaka;

* - TEPSAETCS MPAaBO KUMEHOBAThHCS 001IIeN (paMuanel,
IIpaBO Ha 00IIlee rpakJaHCTBO, IIPaBO Ha
II0JIb30BAHME KUJIUIIEM JPYrOro CyIpyra, ImpaBo
Ha aJINMEHTHI U JIP.;

* - K UMYIIIECTBY, IPUOOPETEHHOMY COBMECTHO
CYIIpyraMu IIPUMEHSIOTCA He HOPMbI CeMeNHOT0
3aKO0HO/IATEJILCTBA O COBMECTHOMN COOCTBEHHOCTU
CYIIPYTOB, a HOPMBI I'Pa’KJaHCKOTO
3aKOHO/aTEeJIbCTBA O JOJIEBON COOCTBEHHOCTH;

* - OpauHbBIN JIOTOBOP, 3aKJI0UEHHBIN TAKUMU
CyIIpyramu, IpHU3HAETCS HEJIECTBUTEIbHBIM.



» UToOBI 130e3KaTh HApYIIIeHUsI HHTEPECOB
1o0b6pocoBecTHOrO cympyra B 1I. 4 c¢T. 30 CK PO
coZepsKaTCs IIpaBUjIa O TOM, UTO Cy/i, BIIpaBe
IIPU3HATh 32 HUM IIPaBO Ha aJINMEHTHI,
IIPUMEHUTD K UMYILIECTBY CyIIPYT'OB HOPMBbI
CeMEeHOr0o 3aKOHOIaTeJILCTBA 00 001IIen
COBMECTHOM COOCTBEHHOCTH, IPU3HATh
OpauHbIN JOTOBOP JIEMCTBUTEIBHBIM IIOJTHOCTHIO
WJIU YaCTHUYHO.

- [IppuMmeHeHMne 3TOM HOPMBI ABJIAETCS IIPaBOM, a
He 00513aHHOCTHIO Cy/a.



5.5. lNloHATUE, ocHOBaHUA U
NOpAAOK NpeKpalweHus 6paKa



bpak nepecTtaeT cylwecTBoBaTb N0 CAEAYOLLMM
OCHOBAHMUSAM:

* BCJIEJICTBHE CMEPTU OJHOTO U3 CYIIPYT'OB WU
O0BABJIEHUS €T0 YMEPIINM;

° IIPHU ?KU3HHU MYZKa U KE€HBbI - IIYTEM €TI0

pacTOP:KeHUs I10 3asIBJIEHHUI0 OJHOT0 UJIN 000X
cynpyros (cT. 16 CK P®).



- PacTtop:xeHue 6paka - OJHO U3 BO3MOKHBIX
OCHOBAHUH IIpeKpalleHts CyIIPYyKeCKOro
IIPABOOTHOIIIEHUS].

- PacTop:keHne Opaka oTJIndaeTcs OT IPU3HAHMS
Opaka HeJlelCTBUTEJILHBIM T€M, UTO IIPU
pas3Bojie Opak IIpekpalaercsa Ha Oyayiiiee
BpeMs, a Mpu3HaHue Opaka HeZleCTBUTETbHBIM
IIpeKpalllaeT MpaBOBLIE IIOCAEACTBUS OpakKa C
MOMEHTA €r0 3aKJII0YeHHU.



« CemenHbIU KOJIeKC PO nipegycMmoTpert
HCKJIIOUEeHNE B IpaBe Ha pacTop:KeHue Opaka.
CorsiacHo KOTOpOMY MY2K He UMeeT IpaBa 6e3
corJiacus >KeHbI BO30Y»K/1aTh J1€JI0 O
pacTop:keHun Opaka Bo BpeMsi ee OepeMeHHOCTH
11 B TEUEeHMeE TI'0JIa IoCJIe pPoKAeHUs pedeHKa (CT.
17 CK P®). [Ipyroe nejo, eciiv ;KkeHa IPOTUB
pPa3Bojia He BO3parkaer.



- bpak pacropraercs inbo B cyieOHOM MOPsJIKe,
JI0O0 B YIIPOIIIEHHOM MIOPSIAKE OpraHaMu 3aIlicu
AKTOB I'PAKJAaHCKOT'O COCTOSTHUS.
CylecTBOBaHUE ABYX HOPAAKOB Pa3BO/aA -
KOHKPETHOE BhIpakeHle KOHCTUTYIIMOHHOT'O
II0JIO’KEHU S O 3alllUTe CeMbH IoCyJapCTBOM.
Tawm, rzie B ceMbe ecThb 001Iue
HECOBEPIIIEHHOJIETHHE JETH WJIA OJAUH U3
CYIIPYTOB BO3pazkaeT IIPOTUB Pa3B0/ia, COIJIACHO
1. 1 cT. 21 CK P®, 6pak pacropraercs TOJIBKO
cyaom. Takou mopsagok o0ObsicHsIeTCA 0oJiee
CTPOTOU OIIEHKOM CJOKUBIIENCA CEMENHOU
CUTYyalluH, YIUTHIBAsI HHTEPECHI KaXKJIOTO U3
CYIIPYTOB, UX pebeHKa, TOCyZapCcTBa.



5.6. PacTtoprkeHue 6paKa B
opraHax 3arca



bpak pacTtopraetcs B opraHax 3arca
NpU HaIMYMKU CeayoLWmMX ABYX

YCJIOBUM:
* 1) B cJIy4yae OTCYTCTBHSA Y CyIIPYT'OB OOIIHX
HECOBEPIIIEHHOJIETHUX JIETEH;

» 2) Ipu 000I0JHOM COTJIACUH CYIPYTOB Ha
pacTop:KeHue Opaxa.



- IIpu pacrop:keHuu Opaka B opraHax 3arca,
COOTBETCTBYIOIINU I'OCYJapCTBEHHBIN OPraH
JIUIIb PETUCTPUPYET Pa3BO/L 0€3 BHISICHEHUS
IIPUYHH pacTop:keHusa Opaka. Perucrpanus
IIPOU3BOJAUTCA IO UCTEUYEHUH OJHOTO MECHIIA C
MOMEHTA I0/Ia4Yy 3asBJIEHU.

- B opranax 3arca Tak:ke pacropraercs Opak
MEeKIy CyIIpyTraMM, OJINH M3 KOTOPHIX ITPHU3HAaH
0e3BeCTHO OTCYTCTBYIOIIIM, HeJeeCIIOCOOHBIM
I OCYK€eH 3a MMPeCTYIJIEHNEe HA CPOK CBBIIIIE
Tpex JjieT. B aTux ciaydasx He UMeeT 3HaUeHUs],
eCTb y CyIIPyrOB 00IIl1ie HeCOBepIIIeHHOJIETHUE
neTH win HeT. He TpebOyeTcs corsiacus cynpyra-
OTBETUYHKA.



» Bo Bcex 9TUX ciydasdax Cnopbl O pasjelie
NMYIIleCTBa CYIIPyTOB, yIlJIaTe aJIUMEHTOB
HETPYA0CIIOCOOHOMY HYKJAIOIIEMYCS CYIPYTY, a
TaKKe CIOPHI O HECOBEPILIEHHOJETHUX JIETAX,
paccMaTpUBAIOTCA CyJOM HE3ABHCUMO OT
pacTop:keHus Opaka B opraHax 3arca (ct. 20 CK
P®).

- IIpu pacrop:xkeHuu Opaka B opraHax 3arca opak
CUMTaeTcs NpeKkpalleHHbIM C MOMEHTa
BHECEHUSI COOTBETCTBYIOIIEN 3aIICU B KHUTY
AKTOB I'PAKJAaHCKOT'O COCTOSTHUS.
OHOBPEMEHHO C ATUM, OBIBIINM CYIIpyTraM
BbIZIAE€TCSI CBUAETEIBCTBO O Pa3BOJIE.



5.7. PacTopXeHune 6paKa B
cynebHoM nopsagKe



- PacTtop:xeHne Opaka B CyZieOHOM ITOpAIKE
IIPETyCMOTPEHO B CJIyYae, €CJIN CyIIPYyTd UMEIOT
OOIIX HECOBEPIIEHHOJIETHUX JIETEN, a TAKKE
IIPHU OTCYTCTBUU COTJIACUS OTHOTO M3 CYIPYTOB
Ha pa3BO]I.

B cynebHOM IOpsAAKE paccMaTPUBAIOTCS TaKKe
7iejia O pacToOp:KeHnH Opaka, ecjid OJUH U3
CYHPYTOB, XOTsI M 3asIBJISIET O CBOEM COTJIaCUHU Ha
Pa3BOJI, HO YKJIOHSETCS OT pacTOp:KeHUs Opaka
B opraHax 3arca (1. 2 ct. 21 CK PO).



» PacTopraroiue Opak B Cy/ie JIMIla CTAHOBATCA
y4aCTHUKAMM I'PAKIaHCKOTO IIpoIecca, Te
OJIVIH BBICTYIIA€T B POJIN UCTIIA, a IPYT'OU - B
pPOJIN OTBETYHKA. IlepBOMY IpeACTOUT, I10/1aBasd
HMCKOBOE 3as1BJIEHUE, YIIJIATUTD
rOCyZIapCTBEHHYIO IIOIIINHY. IloHeceHHbIe B
CBSA3U C YILIaTOU rOCY1apCTBEHHOU ITOIIIMHBI
PaCXO/Ibl CYIIPYTH 110 0000 JHOMY COIJIACHIO
MOTYT OILJIATUTh BMECTE.

 CyzebHas nporeaypa pa3poga HOJUMHSIETCSA
TpeOOBaHUAM I'DAXKAAHCKOIO IIpollecca, KoTopas
JOCTATOYHO MOAPOOHO perjiaMeHTUPYET IMpaBa U
00513aHHOCTH 00€eUX CTOPOH - YYACTHUKOB
cyaebHOoro mpoiiecca.



PacTtopeHune bpaka B cyjebHOM nopsaaKe npu
OTCYTCTBMM COrNacUs OAHOro M3 CyrnpyroB Ha
pa3Bo/ 061aJa€eT CYyLLLECTBEHHOM cneumdmKou.

« B 1. 1 ct. 22 CK P® ykazaHo, uTo Opak pacTopraercs,
€CJIM CY/JI, YCTAaHOBUT, YTO JAJIbHEUIIAas COBMECTHAA
»KI3Hb CYIIPYTOB M COXpPaHEeHHEe CEMbH HEBO3MOXKHHI.
Cyz ycTaHaBJIUBAeT 00CTOSATEIHCTBA, KOTOPHIE
SIBUJIMCH ITPUYMHAMHU Pa3B0;Ia, €CJIH Y CyJa IIPU 3TOM
BO3HUKAIOT COMHEHMsI, OH MOKET IPUMEHUTH MEPBI
110 MpuUMeHeHUI0 cynpyroB. Cyay npeocTaBaeHO
IIPaBO OTJIOKUTH pPa30MPaTeabCTBO JI€JI, HA3HAUNB
CYIIpyTaM CPOK JJI1 IPUMHPEHUA (0 TpeX MeCsIIEB).
ITo mpocbOe CPOK MOKET OBITh COKPAIIEH, €CJIH CY/I
COUTET UX YBAKUTEILHBIMU.



» Ecjin o McTeueHnu CpoKa JJ1s IPUMHAPEHUS
OZIVH U3 CYIIPYT'OB IIO0 IIPEKHEMY HACTAaUBAaET Ha
CBOEM >KeJIaHUH Pa3BECTUCH, CYy/I 00s13aH

BbIHECTH pelleHue o pa3Boe (11. 2 cT. 22 CK
P®).



» 3a TOCYJapCTBEHHYIO PETUCTPALIUIO
pacTop:;KeHus Opaka, BKJIIo4asi BblAady
CBUETEJIbCTBA O PACTOP:KEHNH Opaka,
B3MMAETCs rocyZlapcTBEHHASA IIOILJINHA.

« J10 moJIyueHuA B OpraHax 3arca CBUZETeJIbCTBA O
pacTop:KeHnH Opaka CyIIpyru He BIIpaBe
BCTYIIaTh B HOBBIU OpaK. 9TO CBUIETEIbCTBO,
BbIJITaBaeMO€ CyIpyraM Ha OCHOBE pellleHUs
CyZia, MOXKET ObITh IIOJIYy4E€HO II0 MECTY
»KUTEJILCTBA JIIOOOT0 U3 HUX WJIU II0 MECTY

TrOCy/IapCTBEHHOHU PETHCTPALIUM 3aKIIUYEHUS
opaka (1. 2 cT. 25 CK PO®).



JleKuna 8. AIMMeHTHble
ob6d3aTe/1bCTBa 4Y/IeHOB CeMbM

 8.1. O0IIHME no10KeHUA 00 AJIMMEHTHBIX
obs3aTesiberBax. I1opAAOK yIIaThl ¥ B3bICKAHUSA
aJIIMEHTOB.

- 8.2. Cornairenue o0 yIijiate aJJIMMeHTOB.

» 8.3. AJIUMeHTHBIE 00513aTeIbCTBA POAUTEIIEN U
JIeTEM.

* 8.4. AIUMeHTHBIE 00513aTeIbCTBA CYIIPYTOB
(OBIBIIMX CYIIPYTOB).

» 8.5. AlUMeHTHBIE 0043aTEeIbCTBA JIPYTHUX
YJIEHOB CEMbHU.



8.1. O6bwme nonoxkeHmna oo
aJIMMEHTHbIX 06A3aTeNbCTBaXx.
[lopAaoK ynaaTtbl U B3bICKAaHUA

aJIMMEHTOB



B cemenHOM npaBe noj aMMEHTaMMU

» (ot 1aT alimentum - nuTaHue, cogep;KaHUe)
IIOHNMAaIOTCS CPEACTBA HA COJEPKAHUE,
KOTOPBIE B IIPEAYCMOTPEHHBIX 3aKOHOM CJIydasix
OJHU YJIeHbl CEMbHU 00s13aHbI YILJIAUNBATD B
10J1b3Y APYTHUX UJIEHOB CEMbH.



ANMMEHTHOEe 006A3aTe/IbCTBO BO3HUKAET
Ha OCHOBaHMM nNpeAycMoTpeHHbIX CK
PO ropnanyeckmnx akToB:

* - HAJINYME CEMENHBIX OTHOILIEHUU MEXTY
cyObeKTaMu;

- HAJINYHWE HEOOXOAUMBIX IS
aJIMMEHTHUPOBAHMS YCIOBHUM, YCTAHOBJIEHHBIX
corJIallleHuEeM CTOPOH WM 3aKOHOM (HaImpuMep,
HeCOBEPIIIEHHOJIETHE 10 IydaTe sl aITUMEHTOB).



CeMenHoe 3aKoHOAaTeIbCTBO
npeJycMaTpuBaET ABa NopsaAKa ynaaThbl
aJIMMEHTOB:

s OOPOBOJIBHBIN (110 COTJIallleHHUIO CTOPOH);

s cyaeOHbIH. I1pu oTCyTCTBUM coTyialleHus 00
yILJIaTe aJIMMEHTOB JINIla, UMEeIoIIe IpaBo Ha
1X IOJIyueHUe, BIIpaBe 0OpaTUThCS B CY/I C
TpeboBaH1EM O B3bICKAHUU aJIMMEHTOB.



- Ha TpeboBaHMsI 0 B3bICKAHUU aJINMEHTOB B
cyZieOHOM IIOPSIAKE HUCKOBAsl IaBHOCTDH HE
pacnpocrpanserca. JInio, uMemwlee MpaBo Ha
IoJIyueHNre aJluMeHTOB, BIIpaBe 00OpaTUTHCA B

CyA C 3adABJICHUEM O BSbICKAHHWUHN AJIMMEHTOB
HE34dBHMCHMO OT CPOKaA, HCTEKIIETIO C MOMEHTA
BOSGHHUKHOBECHHA IIpDAaBd HA AJINMMEHTDI.



» AJITMUMEHTBI OOBIYHO IIPUCYKIAIOTCA ¢ MOMEHTA
obpalleHus B CyJI Ha Oyaylliee BpeMs.
B3bpICKaHME aJIMMEHTOB 34 BpeMH,
IIpEeAIIEeCTBYIOINIEE IPEIbABIEHUIO HCKa (B
Ipejesax TpexJIeTHETO CPOKa), BO3MOIKHO B
IIOPsIIKE UCKJIIOUEHUS TOJIbKO IPY HATUUYNU
CJIEAYIOINX YCIOBUH:



* 1) 10 MOMEHTA O0palieHus B Cy AaJITNUMEHTHI HE
BBITLJIAYUBAJINCD;

* 2) JIUILI0, TPeOyIOIllee ATUMEHTHI, MPUHUMAJIO
MepPBI K [TOJIyYeHUI0 aJIUMEHTOB, HO OHU He
OBL/IU ITOJIyY€EHBI B Pe3YJIbTATE YKJIOHEHUA JIUIIA,
00513aHHOTO yILJIAYMBATh aJIUMEHTHI, OT UX
yiutatbl. CeMerHBIM KOJEKCOM
[IpelyCMaTPUBAETCA BO3MOKHOCTb B3bICKAHU A

aJIMMEHTOB JI0 pa3pellleHus crmopa cyaoM (CT.
108 CK PD).



nOpFI,CI,OK B3bICKaHUA a/IMMEHTOB OrNnpeaenAaeTCcA

CeMenHbIM KoaeKkcom M depepanbHbiM 3aKOHOM OT
2 okTA6pAa 2007 r. Ne 229-03 «06
MCMOJIHUTE/IbHOM MPOMU3BOACTBE>.

» AIMUHHMCTpAIA OPraHU3aIlNuK 110 MECTY PAOOTHI
JIIa, 00A3aHHOTO YIIJIAUMBATh aJIMMEHTHI Ha
OCHOBAaHHUH HOTAPHUAJIBHO YZIOCTOBEPEHHOIO
coIVIalllIeHU WJIU UCIIOJIHUTEJILHOIO JINCTA, 00g3aHa
eKeMECSIUHO yAeP>KUBATh aJIMMEHTHI U3 3aPILIaThI
HJIM MHOTO JI0XO0/la JINIa, 00s3aHHOTO YIIJIaUUBaTh
aJIMIMEHTBI, 1 YIIAaUUBATh UJIH IIEPEBOAUTD UX, 3a
cyeT 00A3aHHOTO YIIAUMBAaTh aJIMMEHTHI, JINITY,
IIOJIyJaIOIIeMy aJIMMEHTHI, He IT03JHee YeM B 3-X
JTTHEBHBINA CPOK CO JIHS BBIILJIATHI 3aPILJIaThI UJIN
MHOTO JOXO/1A.



* Yaep:KaHue aJIMMEHTOB Ha OCHOBAHUU
HOTapHUaJIbHO YIOCTOBEPEHHOT'O COTJIaIlIeHu 00
yILIaTe aJIMMEeHTOB MOKET IPOU3BOJUTHCS U B
cay4dae, ecjid o0Ias cyMMa yAaep:KaHui Ha
OCHOBAHHUHU TAKOTO COIVIAIIEHUS U
HCITIOJTHUTEJIbHBIX JOKYMEHTOB ITPEBHIIIAET
IIATHECAT IPOIEHTOB 3apaboTKa U (MJIN) HHOTO
moxoja Juiia, 00s13aHHOTO YIIJIaulBaTh
AJTVIMEHTBI.



CK P® npeaycmaTpuBaeT BO3MOXKHOCTb 00OpaLleHMs B3bICKAHMA MO
a/IMMEHTaM He TOJIbKO Ha 3apaboToK MM aoxoa naaTtenblimKa

aJIMMEHTOB, HO U Ha MHOE €Iro MMYLLIECTBO.

* IPU HEJOCTATOUHOCTH 3apaboTka 1 (MJIN) HHOTO
70X0/Ja aJIMMEHTHI VAEPKUBAIOTCA 13
HAXOOAIMNXCA Ha cyeTax B OaHKaX WU B MHBIX
KPEeAUTHBIX YUPEKIEHUIX JIeHeKHbBIX CPe/ICTB
IJIaTeJbIUKA, a TAKXKe U3 JeHEeKHbBIX CPEJICTB,
IepeJaHHbIX 110 JOTOBOPAM KOMMEPUYECKHUM U
HEKOMMepUYeCKHM OpraHu3aiusaM, KpoMe
JIOTOBOPOB, BJIEKYHIMX IIepeXo ] MpaBa
cOOCTBEHHOCTH.



- [Ipu HEOCTATOUHOCTH ATUX CPEJICTB B3bICKAHUE
obpaniaercs Ha J1000e UMYIIEeCTBO JINIIA,
00s3aHHOIO yIIJIAUMBATh aJINMEHTHI, Ha KOTOPOeE
I10 3aKOHY MOKeT OBITh 0OpaInieHO B3bICKaHIUE.
IIpu aTOM CiieayeT UMETh B BUALY, UTO
3aKOHO/IaTeJIhCTBOM YCTAHABINBAIOTCS BUJIbI
HMYVIIIECTBA JOJIKHUKA, HA KOTOPOE He MOYKET
OBITH OOpaleHo B3bIckaHue (CT. 79 3aKoHa 00

HCIIOJITHUTEJIBHOM IIPOU3BOJICTBE U CT. 446 I'IIK
PD).



» 3a HeHaJIeKallee UCIOJIHEHNE aJIMMEHTHBIX
00513aTeIbCTB, B YACTHOCTH HECBOEBPEMEHHYIO

yILJIaTy aIMMEHTOB, K BHHOBHOMY JIHITY
IIPUMEHSIOTCSA MEPbl OTBETCTBEHHOCTH,
IIPEAYCMOTPEHHEBIE CEMENHBIM,
aJMUHHCTPATUBHBIM 1 YTOJIOBHBIM
3aKOHO/IaTETbCTBOM.



3aKOH pa3rpaHu4inBaeT OTBETCTBEHHOCTb B
3aBMCMMOCTM OT OCHOBAHMSA BbIMN1aTbl a/IMMEHTOB:

° Ha JOTOBOPHYIO, BOBHUKIIIYIO U3 COTJIallIeHusI 00
yILiaTe aJIMMeHTOB;

* YCTAaHOBJIEHHYIO Ha OCHOBAaHUH pelleHus cyaa
00 y11aTe aJIuMeHTOB.

» Ecsin aiMMeHThI BBIILIAYUBAJINCH 110
COIJIAIIIEHHUIO CTOPOH, U 3a/10JI?>KEHHOCTD
obOpa3oBajiach Mo BUHE JIMIla, 00A3aHHOTO
yILTA4YUBATh AJIMMEHTBI, TO IIPUMEHSIIOTCS
OPAIOK U (POPMBI OTBETCTBEHHOCTH,
IIpeAyCMOTPEHHBIE STUM COTJIAIIIEHUEM,
HaIpuMep yIlJIaTa HEYCTOUKH, IIPEeJOCTaBIEHUE
NMYILIECTBA U T.J.



- [Ipu o6pazoBaHUU 3aJ02KEHHOCTHU 110 BUHE
JIAIa, 00A3aHHOIO yILIaUUBaTh aJIMMEHTHI 110
peIIeHNI0 Cy/ia, BAHOBHOE JIUIO YIIJIAYUBaeT
II0JIydaTe 0 aJIMMEHTOB HEYCTOMKY B Pa3Mepe
OJHOH BTOPOM IIPOIIEHTA OT CyMMBbI
HEBBIIIJIAUEHHBIX aJIMMEHTOB 3a KaKIbIU J€Hb.
Ilosryyaresib aJIMMEHTOB BIIPpaBe TaKKe
B3BICKATh C BAHOBHOI'O B HECBOEBPEMEHHOU
yIiaTe aJIMMEeHTOB JINIla, 00s13aHHOTO
yILJIAUMBATh aJINMEHTHI, Bce IPUUYNHEHHbBIE
IIPOCPOYKOH MCIIOJIHEHUS aTMMEHTHBIX
00s13aTeIbCTB YOBITKM B YaCTH, He IIOKPHITOMU
HEYCTOHUKOM.



» Cya BOpaBe OTKa3aTh BO B3bICKAHUM aJIMMEHTOB
COBePIIIEHHOJIETHEMY JIEECIIOCOOHOMY JIUILY,

€CJIM YCTaHOBJIEHO, YTO OHO COBEPIIINJIO B
OTHOIIIEHUH JINIIa, 00sI3aHHOI0 yILJIauWBaTh
aJIMMEHTHI, YMBIIILJIEHHOE IIPEeCTYIJIEHUE WU B
cJIydae HeJOCTOMHOTO IIOBEAEHU A
COBepIIEHHOJIETHETO JAeeCIIOCOOHOTO JINIIA B
ceMbe.



B ct. 120 CK P® npeaycMoTpeHbI obLme
OCHOBaHMA NpeKpalleHUA aIMMEHTHbIX
06A3aTe/IbCTB:

* 1) eCcJIM OHU YCTAHOBJIEHBI COTJIallleHUEM, TO
IIpeKpaliaTcs CMEPThIO OAHOU U3 CTOPOH,
HCTEYEHNEM CPOKa AENCTBUA STOTO COTJIAIIEHU A
WJIM 110 OCHOBAHUAM, IPEAYCMOTPEHHBIM 3TUM
CoIJIallleHUuEM;

* 2) eCJIM OHM B3BICKMBAIOTCA B CyJeOHOM
IOPsIAKE, TO IPEeKPaNIalOTCs:
* - 10 IOCTHKEHUU PeOEHKOM COBEPIIEHHOJIETHA

(1 MHBIX CJIyYasaxX HACTYIJIEHUS IIOJTHOMN
IeeCcIoOCOOHOCTH);



* - IPU YChIHOBJIEHUH (yIodyepeHnl) pebeHKa, Ha
cojlepKaHre KOTOPOTO B3bICKUBAJIUCH
aJIIMEHTHI;

e - IpU OPU3HAHUU CyJOM BOCCTAHOBJIEHUS
TPYAO0CIIOCOOHOCTH MJIN IIpeKpallleHus
HY>K/Ia€EMOCTU B IIOMOIIU ITOJIyYaTesIs
aJITIMEHTOB;

e - IPHU BCTYIIEHUH HY>KAIOMIEr0Csl OBIBIIIETO
CyIIpyTa B HOBBIM Opax;

* - CMEPTBIO JIMIIA, TOJIYYaIOIIero aJIUMEeHThI UJIU
HX ILIaTEJIbITUKA.



8.2. CornaweHue 06 ynnarte
a/IMMEHTOB



Cy6beKTaMM aJIMMEHTHbIX COrlalleHUM

* SIBJISIFOTCS JINI0, 00sI3aHHOE yILJIauWBaTh
QJIMIMEHTBI ¥ UX IOJIy4aTesIb.

- IIpu HegeecriocOOHOCTH JIUIIA, 00SI3AHHOTO
yILIauMBaTh aJIMMEHTHI, U (MJI1) IoJIydaTes
aJIMMEHTOB coIJIallleHHe 00 yIljiaTe aIiMeHTOB
3aKII0UAEeTCs MeXKIy 3aKOHHBIMU
IIpeAcTaBUTEIIMU 3TUX Jull. He MOJTHOCTBIO
mieecIiocoOHBIE JINIIA 3aKJ/II0UAIOT COTJIallIeHue
00 y1j1aTe aJIMMEHTOB C COIJIACHUS MX 3aKOHHBIX
[IpeCTaBUTEEH.




- CozepakaHue coryialleHusa o0 yriaTe aJIiMeHTOB
COCTaBJISIOT Pa3Mep, YCJIOBUS, CIIOCOObI, CPOKHU U
IIOPSIJIOK BBITIJIATHI AJINMEHTOB, a TAKKe MHEBIE
JIOTOBOPEHHOCTU CTOPOH.

- CorstanieHus 00 ymjiaTe aIuMEHTOB MOTYT ObITh
3aKJII0YEHbI MEXKAY JUIaMU, KaK UMEIOIIIMH
IIPABO Ha B3bICKAHME aJIMMEHTOB B CyIeOHOM
nopsaake (B COOTBeTCTBUU ¢ I1. TJI. 13-15 CK PO®),
TaK M He 00JIaJal0lUMM TaKUM IIPaBOM,
IIOCKOJIBKY B JIaHHOM CJIy4ae pedb UAET O
I100POBOJILHOM IIPUHATUH Ha cebsI aTUMEeHTHOMU
00s13aHHOCTH.



« Cortamenus o0 yIiaTe aJIAMEHTOB MOTYT
3aKJII0UAThCA MEXKTY JINIaMH, UMEIOIIUMU
IIpaBo TpebOBaTh yILJIaThl AJINUMEHTOB B
cyZieOHOM IIOPSIAKE TOJIBKO ITPH HAJIUIUU
IIPEAYCMOTPEHHBIX 3aKOHOM YCJIOBUU
(HanpuMep, HY>K/IaEMOCTH U
HETPYA0CIIOCOOHOCTH II0JIyUaTe s aIMMEHTOB,
HaJIUYUA Y JINIA, BBIIIJIAUUBAIOIIETO aJINMEHTHI,
JOCTaTOYHBIX CPEJICTB), U B CAyUasaX, €CIU
yKa3aHHBbIE YCJIOBUA OTCYTCTBYIOT.



« Corstamenus o0 yIiaTe aJIiMEHTOB MOTYT
3aKJII0UaThCs U MEXKAy JIMIaMU, BOOOIIe He
OTHECEHHBIMHU 3aKOHOM K KPYTY JIHII,
yIIPAaBOMOYEHHBIX TPeOOBaTh AJINMEHTEI B
cyZieOHOM IIOpSIAKE:

» PaKTHUECKUMH CyIIPyTaMu;

°* OIICKYHAMH, IIOII€CYUTEC/IAMMA U UX
ITIOJAOIICYHDbIMU,

 IAIAMU, TETKAMU U IVIEMAHHUKAMU U JPYTHUMH
JIUIIaMU.



* B coorBeTcTtBUU cO cT. 100 CK P® cornamenue
00 y1j1aTe aIuMeHTOB 3aKJ/JII0UYaeTcs B
IIHCbMEHHOU (POPME U IIOIJIEIKUT
HOTApHUAJILHOMY YIOCTOBEPEHUIO.

» HecoO10/1eH1E yCTaHOBJIEHHON 3aKOHOM
(bOopMBI coryianeHus BjedYeT 3a cOO0OU ero
HeJeHCTBUTEJIBHOCTD (HUYTOXKHOCTD).

- HorapuasibHO y/IOCTOBEPEHHOE COTJIAIlIEHHE
MMeEET CHUJTY UCIIOJTHUTEIBHOTO JIUCTA.



» Pazmep ayiliMeHTOB, yCTaHABJINBAEMBIU 110
COTJIaIlIeHUIO 00 yIlIaTe aJIMMEeHTOB He
HeCOBEPIIIEHHOJIETHUX JieTel, He MOKET ObITh
HIKe pa3Mepa aJIMMeHTOB, KOTOpble OHU MOTJIU
OBI IOJIYYUTH TP B3bICKAHUH aIUMEHTOB B
cyZieOHOM IIOPSIAKE.

- Pazmep aimMeHTOB He MOKET ObITh HHIKE
npegycMoTpeHHOro cT. 81 CK P®: 1/4 - Ha
OJHOTO pebeHKa, 1/3 - Ha ABYX JeTel, 1/2 - Ha
Tpex u 0oJiee fereil. CoryiaiieHue,
yCTaHaBJIUBaloIlee pa3Mep aJIMMEHTOB HIKE
npeaycmorpeHHoro cT. 81 CK PO, npusHaercsa

HeJIeCTBUTEJILHBIM B COOTBETCTBHUH CO CT. 102
CK PO.



ANMMEHTbI MOTYT ynJ1a4yMBaTbCA:

* B JOJISIX K 3apaboTKy U (MJI) HTHOMY JOXOJY
JINIa, 00A3aHHOIO yILIaUUBaTh AJINMEHTHI;

* B TBEP/IOU JIEHEKHOU CyMMe, YILJIAUYUBAaEMOU
IIEPUOUYECKU;

* B TBEPAOHU JEHEKHOU CYMMe, YILIAaYNBAEMOU
e/IMTHOBPEMEHHO;

* IIyTEM IIPEAOCTaBJIEHU UMYILECTBA;

°* THbIMHA CHOCO6aMI/I, OTHOCHTEJ/IbHO KOTOPBIX
AOCTUT'HYTO COIVIAILICHHE.



8.3. AIMMeHTHble obAa3aTe/1bCTBa
poamuTeslen U feTeun



» O0sA3aHHOCTD 110 IIPEIOCTABJIEHUIO COAEPKAHUS
HEeCOBEPIIEHHOJIETHUM JeTSIM BO3HUKAET
HE3aBHCHUMO OT TOTO, ABJIIOTCS JIT POAUTEU
COBEPIIEHHOJIETHUMU UJIN
HeCcOBePIIIEeHHOJIETHUMU, Je€CIIOCOOHBIMU 1IN
HeJleeclIOCOOHBIMHU, TPYAOCIIOCOOHBIMU WU
HETPYA0CIIOCOOHBIMU, a TAKXKE HE3aBUCHUMO OT
HaJINYUs Y poauTeseli HeoOXOIUMBIX CPE/ICTB
TJIs YILJIAThI QJIMMEHTOB M HY»K/Ta€MOCTHU JIeTeH B
1X ITOJIyYEeHUH.



e PoguTesin caMOCTOATEIbHO OIIPE/IEIIA0T, B
Kakou popMe, B KAKOM MOPSAZIKE U B KAKUX
paszMepax KaKIbIU 13 HUX (MU OHH coo0111a)
OyzeT IIpefoCTaBIIATD coep:kaHue PeOeHKY.
ITpu HEOOXOAUMOCTH POJAUTEIH BIIPABE
3aKJIIOUUTH COTJIAllleHHE 00 yIlIaTe aJIMMEHTOB,
B KOTOPOM MOTYT HPEeyCMOTPETh CIIOCOOBI 1
IIOPSIJIOK IIPeAOCTaBIEHHS COIePrKaHMA, €T0
pa3Mep U UHbIE YCIIOBUSI.



[P OTCYTCTBMU COrNaLLEHNA-ANNMEHTDI
B3bICKMBAOTCA B cyAe6HOM nopsake. UcTuamm no

Aenam o B3bICKaHMU aJIMMEHTOB MOrYT ObITb:
 OJIUH U3 pOAUTEIeN peOeHKa, YChIHOBUTEID,

€CJIN YCHhIHOBJIEHNE MPOU3BEAEHO OJHUM JIUIIOM
IIPU COXpPaHEHUH JIMYHBIX HEMMYIIeCTBEHHBIX U

NMYIIECTBEHHBIX TPaB U 00sI3aHHOCTEN pebeHKa
C IPYTUM POJAUTEJIEM,

* OIIeKYyH (IIomeuunTeib),
 IpUEeMHbIE POJTUTEIIH,

* A/IMUHHUCTPAIIM OpraHu3aiiii, B KOTOPYIO
IoMellleH peOeHOK, OcTaBIINCs 0e3 moneuyeHus:
POIUTETIEMN,

* a TaK)Ke OpraHbl OIIEeKU U MOIIeUUTeIbCTBA.



Pa3smep a/IMMEHTOB, B3bICKMBAEMbIX B CyEOHOM
nopsiake, onpeaenseTcs B 40/IEBOM OTHOLUEHUM K
noxoay poaMTens:

» Ha OZTHOTO peOEHKAa — O/IHA YETBEPTD,

 Ha IBOUX — OJIHA TPETh,

 HA TPOUX M 00Jiee JeTel — II0JIOBHHA 3apaboTKa
miu nHoro goxona (m.1 cr. 81 CK PO).

- Pazmep aTuX s101€M MO2KeT OBITh YMEHBIIIEH HUJIH
yBeJINYEH CyZI0M C Y4ETOM MaTEPUAIbLHOTO WU
CEMEHHOTO II0JIOKEHUA CTOPOH U UHBIX
3aCJTy>KHUBAIOIINX BHUMAaHUSA 00CTOSITEIHCTB.



» AJIbTEpHATUBOU J0OJI€BOMY CIIOCOOY
omnpeieJIeHUA aJIMMEHTOB BBICTYIIAET B3bICKAHUE
aJIMMEHTOB Ha HECOBEPIIEHHOJIETHUX JIETEN B
TBEPAOU JeHEKHOU cyMMe. OTHAKO B3bICKAHUE
AJINMMEHTOB B TBEPAOU AEHEKHON CYMME
IOIIyCKaeTCs JIUIIb IPU HAJIUUYUU
oIIpeeIeHHBIX 00CTOSTEbCTB (OCHOBAHMI), a
MMEHHO:



* €CJIN POAUTENIb, 00sI3aHHBIN YIIJIAYUBATh
aJINMEHTBI, UMeeT HeperyJIsPHBIU,
MeHSIOIIUNCS 3apadoToK U (1J11) MHOU JOXO/I;

* €CJIU POJIUTEJIh, 00sA3aHHBIN YILJIaUUBaTh
aJIMMEHTBI, IoJIydaeT 3apaboTok U (M) NHOHU
JTOXOJI, IIOJTHOCTBIO MJIM YaCTUYHO B HATYPE;

* €CJI POAUTENIb, 00sI3aHHbBIN YIIJIAUUBATh
aJIMMEHTBI, HOoJIy4YaeT 3apaboToK U (M) NHOU
JOXO/I IOJIHOCThIO WJIN YaCTUYHO B
MHOCTPAHHOU BaJIIOTE;



* €CJIN Y POAUTEIIA, 0013aHHOTO YILJIAaYUBATh
aJIMIMEHTBI, OTCYTCTByeT 3apaboTok u (Min)
MHOU JOXO/I;

* €CJIM IIPU KAXKJ0M U3 POAUTEEN OCTAIOTCA
IeTH, 1 aJIMMEHTHI B3bICKUBAIOTCS C OJJHOTO U3
pPOAUTENEN B II0JIb3Y APYTOr'0, MEHEE
00€eCcIIeueHHOTO;

* B MHBIX CJIyYasx, KOT/ia B3bICKAHNE aJINMEHTOB B
710JIEBOM OTHOIIIEHHWH K 3apaboTKy 1 (1K)
MHOMY JIOXOJ1y POJIUTEIIS HEBO3MOXKHO,
3aTPyAHUTEIHHO WJIH CYIIeCTBEHHO HApyIIaeT
WHTEPECHI OJJTHOU N3 CTOPOH.



PoauTtenn Tak:ke 06s3aHbl coaeprkaTb CBOMX
HETPYA0CMNOCOBHbIX, HYXAAIOLMXCA B MOMOLLM
COBEPLUEHHOJIETHUX AETEMN.

« HempyodocnocobHbimu TPpU3HAIOTCS JIUIA,
JTOCTUTIIINE IEHCHOHHOTO BO3pacTa: *KeHIIIUHBI,
JTOCTHUTIIINE 55 U MY>KUHHBI 60 JjieT (He3aBHUCHUMO
OT Ha3HauUeHUs UM IIeHCHUH B COOTBETCTBYIOIIUX

cay4dasix B 00Jiee paHHEM BO3pacTe), a TakKe
MHBaJIU/IbI.



Nop Hy*kdaemMocmbio B MaTEpPUA/IbHOM
MOMOLLIU

* CJIEZIYET IIOHUMAaTh SABHYIO HEJIOCTATOYHOCTD Y
JINIIA, TPeOYIONUIero yIjiaThl aJIMMEHTOB, CPE/CTB
IIJIs1 yIOBJIETBOPEHUS HEOOXO0AMMBbIX
»KU3HEHHBIX IIOTPeOHOCTEN U HEBO3MOKHOCTD
CaMOCTOAITEJILHOTO 0OecIieueHUsl CBOETO
CYyIlIeECTBOBAHMUA.



» CeMeUHBIU KOJIEKC ITPEelyCMaTPHUBAET
00s3aHHOCTD POAUTEJIEN 110 HECEHHIO
JONoAHUMEAbHBbIX PACX0006 Ha JeTel,
BbI3BAHHBIX UCKIIOUNTETbHBIMU
obcTOATEILCTBAMU (TSIKEJION 00JIe3HU, YBEUbSI,
IIOTPEOHOCTH B IIOCTOPOHHEM YXOJI€ U T.II.).
IlepeueHb UCKIIOUNTEIbHBIX O0CTOSATEIBCTB HE
SIBJISAETCS UCUEPIIHIBAIOIINM, IIO3TOMY CYy/
BIIpaBe yUecThb U Apyrue o0CTOsATEIbCTBA.
PasmMmep 10IIOJTHUTEIBbHBIX PACX0/I0B
oIpeiessieTcs B TBEPAOU AEHEKHON CYMME,
MOJIJIEXKAIIEN YIIJIaTE eKeMECSIIHO.



» CoBepIlIEHHOJIETHHE U pr/:[ocnoco!Hme AeTH ‘HH

00s13aHBI COAEPKATh CBOUX HETPYAOCIIOCOOHBIX U
HY>KJAIOIIUXCS POAUTEIEN U 3a00TUTHCS O HUX.
IIpu oTcyTcTBUU coryiallieHus 00 yIiaTe
aJIMMEHTOB POJIUTEJIN BIIpaBe UCTPeOOBaTh
aJIMMEHTBI B cyAeOHOM nopsigke. Pazmep
aJIMMEHTOB ONpeAesaeTCs NCXOAA U3
MaTEepPHUaIbHOTO U CEMENHOTO MOJIOKEHUSI
pOAMTEJIEN U IeTEU B TBEPAOU JEHEKHOU CyMME,
o iexKalle! ymaare exkemecauHo. I1pu
OIIp€eJieIEHUY pa3Mepa aJIMMEHTOB Cy/l BIpaBe
y4ecThb BCeX TPYA0CIOCOOHBIX COBEPIIEHHOIETHUX
IeTeu IaHHOTO POAUTENIA HE3aBUCHUMO OT TOTO,
IIpeabsBIEHO TpeOOBaHNE KO BCEM JIETAM, K

OAHOMY N3 HUX WUJIN K HECCKOJIbBKHNM N3 HUX (H4 CT.
87 CK P®D).



» JleTu MOTyT OBITh OCBODOK/IEHBI OT
00s13aHHOCTH 110 COJIEPKAHUIO0 CBOUX
HETPYA0CIIOCOOHBIX HYKIAIOIIUXCS B IIOMOIITH
pouTesIeN, eCH cyaoM OyJieT yCTaHOBJIEHO, YTO
POJUTEJIN VKJIOHSIJINCH OT BBIIIOJIHEHUS
obs13aHHOCTEeN poauTeael. JleTu
OCBOOOKIAI0TCS OT YILJIaThl aJIMMEHTOB
POJUTEJIAM, JIMIIIEHHBIM POJIUTEIHLCKUX IIPaB.



8.4. AAMMeHTHble 06s3aTeNIbCTBa
cynpyroB (OGbIBLLMX Cynpyros)



» CyObeKkTaMu aJIMMEHTHBIX 00513aTEJILCTB TaKKe
SIBJISIIOTCS cynpyru u ObiBiive cynpyru. CK PO
3aKpeIsieT 00s13aHHOCTh CyIIPyTOB
NOAAEPKUBATD APYT Apyra MaTepuajbHo (1I. 1
cT. 89). B ciyuyae oTkasa OT TaKOH IOJJIEPKKHU
CYIIPYTH OPpHUOOpETAIOT IIPABO TPeOOBATH
cozep:kaHus (AJIMMEHTOB) B CyZIeOHOM HOPSIIKE.



K ycnoBMaM, NpU HaJIMYMM KOTOPbLIX-PaBo-Ha
MNoJlyYeHUe CoepKaHMA MOXKET ObITb
peasiM30BaHo B Cy€6HOM MopAJKe, OTHOCATCA:

* 1) COCTOSIHME CYIIPYT'OB B 3aPETrUCTPUPOBAHHOM
Opake;

* 2) OTCYTCTBHE MEXKY CyIIpyTraMU COTJIallleHus: 00
yILJIaTe aJIMMEHTOB, PABHO KaK 1 COOTBETCTBYIOIIUX
yCJIOBUU B OpadyHOM JJOTOBOPE;

* 3) HETPYZOCIIOCOOHOCTD U HYKIa€MOCTD CyIIpPyTa,
TpeOyIolero yiiaThl aIUMEHTOB, UJIH CYIPYT
yKa3aH B 3aKOHEe KaK UMeIOIUU IIPaBo TPeOOBATh
yILJIaThl aJIUMEHTOB;

* 4) HAJIMUWeE y CyIIpyra - OTBeTUYNKA He0OXOANMBIX
CPEJICTB JIJIs1 OKa3aHMUA MaTepHUaJIbHOU IIOMOIIU

APYroMy CyILIpyry.



[lpaBOM Ha nosiydeHue aiMMENTOB C
Cyrnpyra MMeloT caeayroLline amua:

» HETPYAOCIIOCOOHBIN HYKIAIOMIUICS CYIIPYT;

* JKeHa B epuoj 0epeMeHHOCTU U B TeueHle TpeX
JIeT CO JHS POXKJIeHUA 00Iero pedeHKa;

* HY>KJAIOIINHCS CYIIPYT, OCYIECTBIIAIOIINT YXO/
3a 00IIMM pebeHKOM-UHBAJIUIOM JI0
TOCTHKeHUsI peOeHKOM Bo3pacTa BOceMHa IaTH
JIeT UJIX 3a 00IUM peOeHKOM-UHBAJIUA0M C

nercrsa I rpynmnel.



HpaBOM Ha MoJlydeHne MatepmnasibHoOU=-HOMOLE ‘HH

MOMIb3YOTCA HE TOJ/IbKO CYrnpyru, HO U 6biBLUME
Cynpyrm, a MMeHHo:

- ObIBIIIASA KeHa B IIepuo] 0epeMeHHOCTH U B
TedeHHe TPeX JIeT CO AHS POKIAEeHUs O0IIero
pebeHKa;

* Hy>KJAIOLIUKCS ObIBIIUU CYIIPYT,
OCYILECTBJISIIOIIUU YXO/ 3a OOITUM pPeOeHKOM-
MHBAJIUA0M J0 JIOCTHKEeHUsI peOeHKOM BOo3pacTa
BOCEMHA/IIATH JIeT UJIX 3a O0LITUM pebeHKOM-
WHBAJIUJIOM C JieTcTBa I rpyImnsi;



» HETPYIOCIIOCOOHBIN HYKIAIOIIUMCS OBIBIITHUM
CYIIPYT, CTAaBIINH HETPYAOCHOCOOHBIM /10
pacTop:KeHus Opaka WIu B TeUeHHE T'ojia ¢
MOMEHTA PACTOPKEeHHUs OpaKa;

* HY>KJIAIOIIUMCA CyIIPYT, TOCTUTIIINH
IIEHCHOHHOI'O BO3pacTa He I03JHee UeM Uyepes
IIATH JIET C MOMEHTA PacTOP>KeHUsI OpakKa, ecyiu
CYIIPYTH COCTOSLJIN B Opake JIJINTEIbHOE BpeMHI.
Bomnpoc o gymurenbHOCTH Opaka pa3peniaeTcs
CyZOM ITPUMEHUTETIBHO K KOHKPETHOU
CUTYyallHH.



Cya MOXKeT 0CcBO6OAMTL Cyrnpyra
(6bbiBLIEro cynpyra) ot 06543aHHOCTM
coZlep»aTb Apyroro
HEeTPYA0CMOCOOHOro HyXJaloLerocs B
MOMOLLUM Ccynpyra Ui orpaHUYmTb 3Ty
0643aHHOCTb onpee/IEHHbIM CPOKOM.
Takoe pelueHne NpuHUMaETCA Npu
HaJIM4YUM OAHOI0 U3 CaeayoLmX
YCJIOBUM:



* 1) €CJIN HETPYA0CHOCOOHOCTD HYKAAIOIIETOCS B
IIOMOIIIY CyIIpyra BO3HUKJIA B PE3YJIbTATE
3JIOYIOTPEeOJIEHUS CITUPTHLIMH HAIIUTKAMH,
HapKOTUUYECKUMU BellleCTBaMU WJIU B
pe3yJbTaTe COBEPIIEHUS KM YMBIIIJIEHHOTO
IIPEeCTYILJIEHUS;

* 2) B CJIy4ae HEMPOAOIKUTEIBHOCTU
1IpeObIBaHUSI CYIIPYTOB B OpakKe;

* 3) B CHJIy HEIOCTOMHOTO IIOBEZIEHUS B CEMbE
Cynpyra, TpeOyIOIIero BhIILIaThl aJIMMEHTOB.



* AJIMMEHTBI Ha HY>K/JAI0IIerocA
HETPYA0CIIOCOOHOTI0 CyIpyra B3bICKUBAIOTCSA B
TBEPAOU JIEHEKHOU CyMMEe (B pa3Mepe KpaTHOM
BeJINUMHE IIPOKUTOUYHOTO MUHUMYyMa JIJIA
COOTBETCTBYIOIEN COLIUATIBHO-
aeMorpaduuecKor I'PYNIIbl HACeIeHUA),
KOTOPAasi OOPEJIEIISAETCS C YIETOM
MaTEPHUAJIBHOTO U CEMENHOTO IOJIOXKEHU
CYIIPYTOB, a TAKXKE APYTHUX, 3aCAY>KHBAIOIINX
BHUMAaHU 00CTOATEILCTB. B3bICKHIBaeMble
JIeHEeKHbIE CyMMbI JOJIKHBI YILIaUUBAThCS
eKEMECSIUHO.



» O0s13aHHOCTD CYIIpyTa yIlJIauuBaTh aJINMEHTHI
[IPEKPAIIAETCA IPU OTIIaJEHUH YCJIOBUU
BBIILJIATHI AJTUMEHTOB (BOCCTAHOBJIEHUE
TPYA0CHOCOOHOCTH, U3MEHEHNE MAaTEPUATILHOTO
IIOJIOKEHUA CYIPYyTa, IIOJYYalIIero aJIiMeHThbI).
Kpome Toro, aiuMeHTHBIE 00s13aTeIbCTBa
IIPEKPAIAl0OTCA B CJIydae BCTYILJIEHUSA B HOBBIU
Opak cynpyra, HOoJy4arollero aJIiMeHThl, a
TaK>Ke IIPYU CMEPTH CyNIpyTa-IIaTesIbIINKA
aJIMMEHTOB JINOO CyIIpyTa-I1oJydaTesis
AJINMEHTOB.



8.5. AiIMMeHTHble ob6a3aTeNnbCTBa
APYrMX 4YJ1€HOB CEMbM



» CeMeHOE 3aKOHOAATENbCTBO IPEAYCMATPUBAET
repeueHb OJIM3KUX POACTBEHHUKOB, a TaK¥Ke
JINII, HE CB3aHHBIX POJICTBEHHBIMU Y3aMHU,
KOTOpbIe 00513aHbI COAePKaTh APYT Apyra. K
HUM OTHOCSTCSI OpaThs U CECTPHI; AeAyIIKHU,
0a0yIIK1 1 UX BHYKH ( CemeliHOE
3aKOHOJATEILCTBO IPeAyCMAaTPUBAET IIEpeUYeHb
OJIN3KUX POJCTBEHHUKOB, a TaK¥Ke JIUII, HE
CBSA3aHHBIX POZICTBEHHBIMU y3aMH, KOTOPHIE
00s13aHbI cOZlepKaTh APYT Apyra. K Hum
OTHOCSATCSI OpaThs U CECTPHI; AeAyIIKY, 0a0yIIIKU
1 uxX BHYKH (cT. 93-95 CK P®); BocnuTaHHUKU U
bakTHUYEeCKHE BOCIIUTATEIIN; MACBIHKU U
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» AnuMeHTHAas1 0013aHHOCTDb JAHHBIX JIUI] HOCUT
JTOTIOJIHUTEbHBIN XapaKTep, TaK KaK BO3HUKAET
IIPU YCJIOBUHN HEBO3MOKHOCTH OJIydEeHUS
aJIMMEHTOB OT COBEPIIIEHHOJIETHUX
TPYJA0CHOCOOHEBIX ZIeTel, cynpyra (ObIBIIIETO
CYIIpyTa) UiU POAUTEIIEN —
aJIMMEeHTO00A3aHHBIX 00513aHHBIX JIUIL IIEPBOU
odyepeau.



K yCN1oBMAM BO3HHUMKHOBEHUA aJIMMEHTHOIO
0043aTeNbCTBa C yHyaCcTtnem Apyrmx 4jieHos cemMbu

OTHOCATCA.
° 1) Ha/JIN49ue poACTBEHHON NJIM MHOU

IIPUPABHEHHOM K HEU CBA3H;

* 2) HECOBEPIIIEHHOJIETHE WU
HETPYA0CIIOCOOHOCTD MOJIyYaTesIsl;

* 3) HY>K/1a€MOCTb IIOJIydaTe s B MAaTEPUATIbHOU
IIOMOIIIY;

* 4) TPYAOCIIOCOOHOCTD IIJIaTebIIUKA
(MCKJIIOUEHME COCTABJIAIOT 0A0YIIIKU 1
JEYIIKA);

* 5) HaJIM4YHe Y 00sI3aHHOTIO JINITa HEOOXOANMBIX
CPEJICTB JIJI1A YILJIAThl aJIMMEHTOB (MCKJIIOUEHHE —
BOCIIUTAHHUKN).



- [1achIHKH, TagUYepUIbl ¥ BOCITUTAHHUKH MOTYT
OBITH OCBOOOK/AEHBI OT 00SI3aHHOCTU COAEPKATh
OTYMMA, Madyexy Uih QaKTUUYECKOTO
BOCIIMTATEJIA, €CJIN MOC/IeIHIE BOCIIUTHIBAIH U
coZlep>Kajiu UX MeHee IIATH JIET, a TaKXKe eCcJIn
OHH BBINOJIHSIA CBOU 00SI3aHHOCTH IO
BOCIIMTAaHUIO UJIU COAEPKAHUIO TACHIHKOB,
majluepul], WU BOCIIUTAHHUKOB

HeHaIekKaIuM oopa3om (I1.2 ¢T. 96 U 11.2 CT.Q7
CK P®).



 [Ipx OTCYyTCTBUYM aJIMMEHTHOTO COTJIAllleHUA
MeKAy IIepedyrCJIeHHbIMY JUIIAMHU Pa3Mep
aJIMMEHTOB, B3bICKBAEMbBIX B CY/IeOHOM
IOPAJKE, B KAXKJI0M OT/AEJIbHOM CIydae
yCTaHABJINBAETCA CyZIOM UCXOA U3
MaTEPHUAJIBHOI'O U CEMENHOTO IIOJIOXKEHU A
IIATEAbIIUKA U IOJIy4YaTessa aJIJUMEeHTOB U
JIPYTUX 3aCAYKUBAIOIINX BHUMAHUA HHTEPECOB
CTOPOH B TBEP/IOU JEHEKHOUN CYMME,
IOJIJIEXKAIIEN YIIJIaTE eKeMECIIHO.



