TEMA 8

+

O6bekTuBHasA CTOpPOHa
npecrynjieHms



TEMA 8
Bonpochl

1. MNoHATME 1 3HaYeHUEe 06 bEKTUBHOW CTOPOHbLI NPECTYMNNEHUS
2. ObwecTBeHHO onacHoe aesHue (aencreue, 6e3nencTeme)
3. ObwecTBeHHO onacHoe nocneacTemne

4. [pUyMHHAA CBA3b N ee 3HaYeHue

5. ®aKynbTaTMBHbIE NPU3HAKN OO bEKTUBHOU CTOPOHDI



TEMA 8
* Bonpoc 1

[floHsATUEe U 3HaueHue
06BbEeKTUBHOWN CTOPOHDI
npecrynjieHus



TEMA 8
* Bonpoc 1

O6bekTuBHasa ctopoHa npecryniaeHus (0OC) —

COBOKYMHOCTb NpeayCMOTPEHHbIX 3aKOHOM NMPU3HAKOB,
XapaKTepU3yrLUX BHELWWHIOO CTOPOHY NPEeCTYNHOro
AEeAHNS.



TEMA 8
Bonpoc 1

Ob6s3aTenbHble NPU3HAKN 06 bEKTUBHOU CTOPOHDI

ob6uiecTBeHHO onacHoe aAesiHue (AeUcTBue Nnun
6e3aencreue), nocsraruiee Ha obLlecTBeHHbIe
OTHOLLEHUA, OXPaHAEMble 3aKOHOM;

o6LlecTBEeHHO OnacHble NocneaAcTBUs;

NpUYMHHAaA CBA3b MeXAY COBepLUeHHbIM AeSAHUEM U
nocJsieacTBueM.




TEMA 8

* Bonpoc 1

daky/ibTaTUBHbIE NMPU3HAKMK
06BbEKTUBHOWU CTOPOHDI

MecCToO,
BpeMms,
cnocob6,
06CcTaHOBKa,

opyAaus u CpeacTBa CoOBepLUeHU s NPeCcTYNJ/IeHUS.



TEMA 8
Bonpoc 1

3HaueHue 06 beKTUBHOM
CTOPOHbDI NpecTynJeHus

1. O6beKTMBHAs CTOPOHa SABSETCS 06a3aTesIbHbIM
3JIEMEHTOM COCTaBa NPECTYIJIEHUS, OTCYTCTBUE

06 BEKTUBHOM CTOPOHbI NMPECTYMIEHNSA UCKITIOYAET €roO.

2. Mpn3Hakn 06bEKTUBHOW CTOPOHbI SABASAIOTCA [/1aBHbIM
KDUTEpUEM pa3rpaHUYEHMUS NPECTYNIEHUN MeXay
co60M M NpecTynjeHua oT HENPUCTYNHOIrO AEeAHUS.




TEMA 8
Bonpoc 1

3HaueHue 06 beKTUBHOM
CTOPOHbI NpecTyrnJeHuns

3. Mpu3Hakn 06BLEKTUBHOW CTOPOHbI BIMAKOT HA CTENEHb
o6L1ecTBEHHOWN ONAaCHOCTU NPECTYNJIEHUS U KaK
cneacTtBve Ha BUA U pa3dMep Haka3aHuUA.

4. Ha ocHOBaHMM 06bEKTUBHOW CTOPOHbI B psiae Crlyyaen
MOXKHO CYAAUTb O CY6 bEKTUBHOWU CTOPOHE NPECTYINJIEHUS
(MOTMBAX, Lenn, HanpaB/eHHOCTM YMbIC/A), @ TaKXe UHbIX,
3Ha4YNMbIX 0bCTOATENbCTBAX Aesa (BpeMeHN CoOBEPLUEHUS
06LEeCcTBEHHO OMacHOro AesiHusl, IMYHOCTU BUHOBHOIO U T.1.).




TEMA 8
* Bonpoc 2

O6LyecTBeHHO onacHoe
aesiHue (aencreue,
6e3nencreue)



TEMA 8
ﬁ Bonpoc 2

O6uiecTBeHHO onacHoe aesiHue (004) —

OCO3HaHHOE, BOJIEBOE, BHELLHE BbipaKeHHOoe
nosefeHue YesioBeKa, NpUuunHsaoLlee Bpea
OXpaHSieMbIM YroJIOBHbIM 3aKOHOM 061 eCTBEHHbIM
MHTEepecaM.



TEMA 8
Bonpoc 2

O6s3aTenbHble NPU3HAKN NPECTYNHOro AeAHUS

1. BHelWlHee BbipaXeHue, T.e. NpecTynHoe gesaHue
onpeaeneHHbIM 06pa3oM BO3AEUCTBYET HA BHELIHUIA MUD,
COOTBETCTBYIOWMM 06pa3oM N3MEHSS ero.

2. YrosioBHas NpoTUBONPAaBHOCTb, T.€. NPECTynHoe AesiHue
NPsIMO 3arpeLleHo YroslioBHbIM 3aKOHOM.

3. O6bwecTBeHHasa ONacHOCTb 3aK/II0YaETCs B TOM, 4YTO
NPEeCTYNHOEe AesIHUE MPUYUHSIET Bpe OXPaHSEMbIM 3aKOHOM
06LecTBEHHO 3HAYMMbIM OTHOLLEHUSIM N MHTEpPECaM.

4. OCO3HAHHOCTb U BOJISA, 3aK/1H04YAOTCS B TOM, YTO
BMHOBHbIN, COBEpLLAsA NPECTYMNIEHNE, OCO3HAET PAKTUUYECKUN
XapakTep n cnocobeH pykoBoAUTb CBOUM MOBEAEHUEM.




TEMA 8
Bonpoc 2

DopMbl NPECTYNHOro AessHus

1) Oeuncreue (aKTUBHOE, OCO3HAHHOE NnoBeAeHune
yenioBeka, CBi3aHHOE C COBepLueHMEM TesioABUKEHUMN
Ha OCHOBE MYCKYJIbHbIX COKpaLlUeHUH).

BHellHe AeUCTBUE MOXKET BblpaXKaTbhCs B C/ieAYIOLNX
cdopmMax:

v/coBeplueHne MexXxaHM4YeCKUX TeNI0ABMIKEHUN;

v/ NMMcbMeHHas popmMma;

v'YCTHasa bopmMa;

v KOHKJTtoAeHTHasa popMma;

v AeNCTBUue, coBepLueHHOoe C UCMNOoJIb30BaHUeM
MexaHu3MoB 1nbo arperaTtos.




TEMA 8
Bonpoc 2

Buabl AeUCTBUM
B 3aBUCMMOCTMU OT CTENneH™M CJI0XXKHOCTHU

a) Npocroe AeUCTBUEe — OANHOYHOE Tenoasmxkenue (yaap
DYKOW B rONIOBY);

6) cno)xxHoe paeucrBue (onepaumsi) — COBOKYMHOCTb
B3aMMOCBSI3aHHbIX MeXay cobon TeNOABUXEHUN,
HanpaBJ/IeHHbIX Ha AOCTUXXEeHWe obLLero pesynbTaTa;

B) NpecTynHasa AearesibHOCTb NPoA0/HKUTENbHAA MO
BPEMEHU CUCTEMATUYECKAS AEATENbHOCTb.




TEMA 8
* Bonpoc 2

DopMbl NPECTYNHOro AessHus

2) MNpectynHoe 6e3nencreue — naccusHan chopma
noBeAeHus YenoBeka, CBA3aHHas C HEBbINOJ/IHEHUEM
BO3J10)K€HHOM HaJIML|0 3aKOHOM 0653aHHOCTM.



TEMA 8
Bonpoc 2

Ob6sa3arenbHble NPU3HAKKU
npecrynHoe 6esgencremne

1. Hannuune y nuuya 0653aHHOCTU COBEPLUUTD
onpepesieHHoe AenucTBue.

Takasg 0693aHHOCTb MOXET BbITEKATD:

M3 C/1Y)XKebHOro noJsioXKeHms nmua;

M3 B3aMMOOTHOLUEHMU C NoTepneBLUnM;

13 npodeccum norTepnesLiero;

M3 npeaLwecTBylowero noseaeHnss BUHOBHOIO;
M3 NPSIMOro yKasaHMsl Ha TO 3aKOHa.




TEMA 8
Bonpoc 2

O6s3aTenbHble NPU3HAKKN
npecrynHoe 6esgencreme

2. Haamune y BUHOBHOIo BO3MOXXHOCTU COBEPLUUTD

TpebyeMblie OT Hero eUCTBUS.
B TOM cniyyae, ec/im BUHOBHbIN JIULWLEH TaKOW BO3MOXHOCTH,

coAestHHOe He MOXET ObiTb MPU3HAHO MPECTYM/IEHMNEM.

3. HeBbinosIHEHNe BUHOBHbLIM TpebyeMbiX OT Hero
AEeNCTBUM. JIMLO, nMest peanbHy0 BO3MOXXHOCTb OCYLLIECTBUTb
TpebyeMoe OT HEro AENCTBUE, HE BbINOMHSAET €ro, TeEM CaMbiM
NpUYnHAA Bpea oxpaHseMblM 3akoHoM OO0.



TEMA 8
* Bonpoc 3

O6ulecTBeHHO onacHoe
nocneacreue (OOIN)



TEMA 8
* Bonpoc 3

O6uwecTBeHHO onacHoe nocneacreue (OO0IM) —

Bpeal OXpaHAEeMbIM YroJioBHbIM 3aKOHOM
ob6LiecTBeHHbIM OTHOLLEHUSAM, NPUUYNHAEMDbIN B
pe3yJ/ibTaTe COBepLUEeHU S NPeCcTyNnJ/IeHuA.



TEMA 8
Bonpoc 3

Buabl nocneacremm

MaTepuaJibHble NoC/1eACTBUS

npeacraBnsaoT cobon onpenesieHHble U3MEHEeHUs
BHelwlHero o6ekTuBHOro Mupa (HactynsieHMe CMepTy,
YHUUYTOXXEHUEe uMyLlecTBa M T.1.).

HeMaTepuanbHble NOoCneaAcTBUsA

BHeELUHe He BbipaXeHbl, HO UMEIOT peasibHYI0
ob6LecTBEHHYIO ONAacHOCTb (Bpen Ae1I0BOU penyTaLum,
HapyweHue paboTbl KpyrnHOM OpraH1M3aLmm M T.m.).




TEMA 8
Bonpoc 3

Buabl NpecTynHbiX NocsieacrBuun
B 3aBUCMMOCTU OT coiepxaHusa obLecTBeHHOro

UHTEPECA

dusmnueckuii Bpea — NpoTMBONpaBHOE BO3AENUCTBUE Ha
OpraH13M YesioBeKa.

NIMyLLLIECTBEHHbIN yuep6 — npuynHeHne MmaTepmasnbHOro
yuiepba.

MopaJibHbIX Bpea — NpoTMBOMNpPaBHOE BO3AENCTBME Ha
NCUXUKY NOTEpNEBLLEro, B pe3y/bTaTe Yero CTpajatoT ero
4eCTb, IOCTOMHCTBO, HAHOCUTCA YLLepb AenoBoUW penyTauuu.




TEMA 8
Bonpoc 3

Buabl NpecTynHbiX NocsieacrBuun
B 3aBUCMMOCTU OT coiepxaHusa obLecTBeHHOro

UHTEPECAa

OpraHu3alMOHHO-yNpaB/IEHYEeCKUWA Bpea — HapyLleHne
nmbo pe3opraHn3aums YCTaHOBNEHHOIO NopsiaKa
NEATENBHOCTM Pa3IMYHbIX rOCYAapCTBEHHbIX, MyHULIMMASbHBIX,
06LLIECTBEHHBIX, KOMMEPYECKMX OpraHoB NMb0 yupexaeHun,
06beKTOB XKn3HeobecneueHus.

CounanbHO-NOJINTUYECKUN Bpea.

JKOJIOrMYECKUN Bpen.




TEMA 8
* Bonpoc 4

[IpUYMHHAA CBA3b K
ee 3HaYeHue



TEMA 8
* Bonpoc 4

[MpUYnHHas CBA3b —

onpenesneHHas B3aMMOCBSi3b MeXXAY ABJIEHUSAMU, NpU
KOTOpPOM oAHO siBsieHMe (NpuYnHa) ¢ Heo6xoANMOCTbIO
obycnoBnuBaeT HacTynsieHue gpyroro (cnepcreus).



TEMA 8
Bonpoc 4

O6s3aTenbHble NPU3HAKNU NPUYUHHOWN CBSA3MU

1) Pa3pbiB BO BpeMEeHU MeXay NPpUYnHOU u
nocseancreuMemM (CHavana BUHOBHbIM coBepLuaeT OO0/, a
nocne atoro Hactynaet OOI[T).

2) AMeHHO npuynHa obycnoBanBaeT HaCTynJjieHue
cnepcrBusa (OOl HacTynaeTt HernocpeACTBEHHO OT
COBEepLUEHNS] NPECTYrnAeHus, ecnun bbl He BbIS10 AesiHUS, TO U
Bpea 6bl He HacTynwun).

3) HactynsieHue nocneacrBusa ABJSETCS
3aKOHOMEPHbIM, @ He C/ZIY4YauHbIM pe3yJ/ibTaTOM.
(HactynneHne OOl 6bino HeEU36EXHbIM).

4) MNpuunHa asaserca 6anmKanien No OTHOLWIEHUIO K

cneacreuio.




TEMA 8
Bonpoc 4

NMapaaokc o AByX y6umnuax

[epBbI OTPaBMA BOAY XXEPTBbl, OTNPaBNSBLUENCS B
NnyTeLeCcTBME NO NyCTbiHE. BTOpOW NbiTancsa 3acTtpenuTb
XXEPTBY U3 CHaMMNEepCKOU BUHTOBKM Y)Ke BO BPEMS
NyTELECTBMSA, HO NPOMaXxXHYNCs, 1 nonan B pnasary C
OTpaB/IeHHOW BOAOW. BoAa BbiTeKkNa M xepTBa nornbna ot
XXaxkapbl.

B pe3ynbTaTe OKa3biBaeTCH, YTO NEPBbIM YounLa
HEenocpeaCTBEHHO YOMNCTBO HE COBEPLLIAN, NOCKOMbKY XepTBa
He nNuia OTpaB/IEHHOM BOAbI (pa3yMeeTcs, UMena MecTo
nonbiTKa YOMNCTBa, NpeKkpaLlléHHas NOMUMO BOIM YOuNLbI).



TEMA 8
Bonpoc 4

C Apyroi CTOpOHbl, BTOpOM ybuiLia HenocpeacTBEHHO
yOUICTBO TOXE He coBepLuan (XoTa MonbiTKa MMena MecTo U
3/1€Cb), MOCKOJIbKY B X€PTBY He nonasn. bonee Toro, oH,
MyCTb HEMNPOU3BOJIbHO, HECKO/TbKO MPOAJINI XKU3Hb YKEPTBbI,
NINLLVB €€ BO3MOXHOCTU BbIMUTb OTPABIEHHYIO BOAY.

TeM He MeHee >kepTBa normbéna, u CoBEPLLUEHHO
OYEBUAHO, YTO ecnu Bbl He AenCcTBMSA YOUIALL, TO 3TOro 6bl He
MPOU30LLIO.



TEMA 8
* Bonpoc 4

Teopuu NpUYMH NPECTYNHOCTU

Teopust UCKNHOUYUTEIbHOW MPUYNHHOCTU WK
HenocpeaCcTBEHHOU NPUUYMHHOMN CBA3M

Teopus YCNIOBUM WM 3KBUBAaJIEHTHAA Teopus

Teopus agekBaTHOCTU (aAeKBaTHON NPUUYMNHDI)



TEMA 8
Bonpoc 4

Teopust UCKNHOYUTENIbHOU NPUYNHHOCTHU

WJin HenocpeacTBEHHON NPUYNHHON CBA3U

— 3TO OAHa U3 NepBbIX TEOPUN NPUYMHHO-C/IEACTBEHHOWN CBA3M,
COr/TaCHO KOTOPOW OTBETCTBEHHOCTb MOXET HACTyNnaTb NULb 33
Te NENCTBUS, KOTOPbIE HaNpsMy0 U HEMoCpeACTBEHHO
BbI3bIBAOT HACTYMNJEHNE NOCIEACTBUS.

HanpuMep, HacTynieHne cMepTu aBnseTcs
HEenoCcpeACTBEHHbIM NOCNEACTBUEM Yaapa HOXXOM B CEp/ALIE.
HenocraTok, He MOXET pa3peLwnTb CUTYaunmn npUYNHEHUS]
NOCNEACTBUS, BbI3BAHHOIO HECKO/IbKUMU (haKTopaMy,
HanpuMmep, Koraa CMepTb notepnesLllero bbisia 0CIOXHEHA
BO3HUKLINM 3aboneBaHneM nnbo cmepTesnbHas TpaBMa
NMPUYNHEHA AENCTBUSMU HECKOJTbKMX JTNLL.




TEMA 8
Bonpoc 4

Teopus ycnoBun Mamn 3KBUBaJIEHTHaA Teopus («<ycroBue,
6e3 koToporo He», nat. conditio sine qua non)

npeanonaraeT, YTo NPUYMHOM HACTYMNNIEHUS NOCNEACTBUN
byneT aBnsATLCA Ntoboe AesiHne, KOTOpPOe BbICTYMaEeT
HeobxoaMMbIM ycrioBneM nx HactynneHuns (bypu, ®. JInct um
ap.). MNpun 3ToM BCe yCroBUS, KOTOPble BHEC/TN BKS1a/ B

NPECTYMNHbIN pe3ynbTaT, NPU3HAOTCA SKBUBANIEHTHbLIMM
(paBHOLIEHHbBIMW).



TEMA 8
Bonpoc 4

CornacHo Teopun 3KBUBANEHTHOCTU, NNLI0 BUHOBHO B
HaCTYMNJIEHUXN CMEPTU NOTEPNEBLLErO, HaNnpPUMepP, OHO HAaHEC/O
€My pPaHEHMWE Nasbla pPyKn, OT KOTOPOIro NoTeprneBLLnM
CKOHYaNCs B CBSA3W € noTepen KpoBu (MOCKOMbKY CTpaaan
remodunmen).

HepnocraTok He onpeaensieT YeTKUX KPUTEPUEB,
OrpaHNYMBAIOLMX KPYT AESHUWN, SBUBLLUMXCSA NPUYMHAMU
HaCTyNMBLLMX NOCNEACTBUN.




TEMA 8
Bonpoc 4

Teopusi apekBaTHOCTU (aAE€KBAaTHOWU NMPUUYMHDI)
npeanonaraeT, YTo NPUYNHON HACTYNAEeHUsS NOCNeAcTBmm 6yayT
ABNATHLCS TO/IbKO TUMWNYHbIE NPUYNHBI, KOTOPbIE Bbi3Basin Obl
Takue nocneacrens B nogasnsoweM 6onbinHcTBE cnyydaes (W.
Kpus, M. PiomenH u ap.).

CornacHo Teopun agekBaTHOCTU, HACTynneHne CMepTy,
HanpuMep, OT JIerkoro yaapa He SBNAeTCs TUMNYHbIM,
CMepTeNbHbIM pe3ynbTaT HE COOTBETCTBYET JIErKOMY yaapy, He
a[leKBaTEH eMy.




TEMA 8
Bonpoc 4

HanpumMep, BUHOBHbIN NErko yaapuna notepnesLLero no
rosI0BE, HO NOCNEeAHMN HeAaBHO nepeHec 60ne3Hb MO3ra,
NO3TOMY XBaTW/IO JIEFKOIro yaapa A HACTYNNEeHNS CMEPTH,
OJHAKO TaKoW yaap Hesnb3s Npu3HaTb aJeKBAaTHOWN NPUYMHOM
HaCTYMN/EHNS CMEPTU NOTepreBLUErO.

HegoctaTok, UCKoYaeT BO3MOXHOCTb HETUMUYHBIX
NMPUYNHHO-CIIEACTBEHHbDLIX CBSI3EN.




TEMA 8
i Bonpoc 5

DaKy/ibTaTUBHbIE NMPU3HAKWU
06BbEeKTUBHOWU CTOPOHDI



TEMA 8
* Bonpoc 5

Opyausa npecrynjieHus — npeaMeTbl, HenocpeacTBeHHOo
MCNoJib3yeMble AJiA coBepLueHUs npectyrnseHms (HOoX,
OTMbIYKa U Ap.).

NMPUMEP, 4. 2cT. 162, n. «a» 4. 1 c1. 213 YK PO m ap.
CpencrBa npecryrnjieHus — npeaMeTbl B NpecTyn/ieHun
HenocpeacTtBeHHO He UCNoJib3yeMble, HO obnervarowme
ero cosepweHue (MalWunHa, Ha KOTOPOMU NPECTYINHUK
BbiBe3 NMOXMLLEHHbIE U3 KBapTUPbI NoTepnesLuero
BeLln).

Cnocob6 coseplieHns NpecTynjieHns — COBOKYMHOCTb
npueMoB U METOA0B, UCMNOJIb3yeMbIX BUHOBHbIM ANA
coBepLueHna npecrynnenms (TanHbin cnocob
COBEpLUEHUS KPaXXH1 U T.M.).
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O6CTaHOBKa COBEpLUEHUSA NPECTYNn/IeHus —
COBOKYMNHOCTb YC/I0BMM, NPU KOT. COBEepLUaeTCs
npecrynHoe aesHue (06craHoBKa 0bLecCTBEHHOro
6eacreBmMs M MaccoBbiX becnopsakoB, HeobxoanMmasn
o6bopoHa u 1.n.).

MecCTO coBepLUeHUsA NPecTynJieHnua — onpeaeneHHoe
NPOCTPaHCTBO, rAe CoBepLlaeTca npecrynjeHue
(kBapTHUpa, NnoMeLleHue, XpaHuauLle u ap.).

NMPUMEP, n. «6» 4. 2 1 n.N. «a»,«6» 4. 3 c1. 158 YK PO.
BpemMs coBepLUeHUA NPECTYNJIEHUSA — onpeaesieHHbIN
nepuvopa, B Te4ueHMe KOTOpPoro copepLiaeTcs
npecrymnsieine. (BOeHHOM BpeMsi, BpeMsi HepecTa pbib u

AP.).
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