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YYaCTHUKU YronoBHOIO
cyponpous3BoAcCTBa.

4YaCTHUKMU YrofloBHOro cygonpousBoacTBa (npouecca)

— 9TO BCE Iuua, KOTopble Yy4acTBYHOT B YrOfOBHO-
npoLeccyarnbHbIX MNPaBOOTHOLUEHUAX, TO €CTb WMEIT
3Oecb onpegeneHHble npaBa W o06si3aHHOCTU. OHuK
BbINOJTHAIOT 4YacTb YronoBHO-MNpoLeccyanbHOU
OEeATENBbHOCTU U  ABNSAKTCA CyObekTaMu OTAENbHbIX
YroyfioBHO-MpoLeccyanbHbIX 4ENCTBUN N OTHOLLEHUN.



BmecTe ¢ TeM HeKOTOpble YY4aCTHMKM YrosiIoBHOIMo npotecca
UrparoT B HeM BeAyLUyI0 pPOfib, COCTOS B IMaBHOM, LLleHTParibHOM
npoueccyanbHOM NPaBOOTHOLUEHWN, BbIMONIHAA OOHY U3
OCHOBHbIX npoueccyanbHbIX (QPYHKUUA: OOBUHEHUSs, 3alUTbI
Unun paspeLueHus gena. OTU YyYaCTHUKU ABRAKOTCA CcyObeKTamm
He TONbKO OTAeNbHbIX NMpoueccyanbHbIX AeNCTBUU, HO U BCEro
YrorioBHOro npouecca.

Takmm o6pa3omM, cyO6beKTbl YronoBHOro npouecca — 310
TakKMe ero Yy4YacTHUKWU, YrosioBHO-NpoLueccyanbHble npaBa
KOTOPbIX NO3BOMIAAKOT UM BNUATb Ha XO04 MU UCXOZ YrofiloBHOro
aena.
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[ToHATMe Y4aCTHUKOB YroyloBHOro
npotecca.

B ntobbix 0OLIECTBEHHbLIX OTHOLLEHUSX, B TOM 4uiCre U B
NPaBOOTHOLLEHNSAX, NPUCYTCTBYHOT UX CYOBbEKTHI (MNKN YY4aACTHUKN).

[To MHeHWIo 3akoHogaTensi, yYHaCTHUKU YrorioBHOrO
cyaonpousBoacTBa — nuua, NPUHUMAaKoLWmMe y4acTtue B YroriloBHOM
npouecce (n. 58 ct. 5 YIK PO).

K y4acTHMKam yrosioBHOro rpouecca MoryT 6biTb OTHECEHbI
rocygapcTBeHHble OpraHbl, JOSMKHOCTHbIE, opuanyeckmne v
domsunyeckne nuua (rpakgaHe Poccmn, MHOCTPaHHbIE rpaxaaHe,
nuua 6es rpaxkgaHcTea):

—  BbINOMHAKOLWME onNpeaeneHHyo YronoBHO-MPoLEeCcCyarnbHYo
(PYHKLWIO;

— obnapatoline CooTBETCTBYHOLWMM (Hagnexawmm) yrosioBHO-
npoueccyanbHbIM CTaTyCOM;

T BCTynakwLwine B NnpaBoOTHOLLEHUA C TOCydapCTBEHHbIMN OpraHaMu
N OOJTXKHOCTHbIMU JIMnuamMun, OCyLLECTBITALLIMN YTOJTIOBHOE
Cyaornpoun3esoacTtBo.




B HacTosllee BpemMs cy CTByeT 3akoHopatenbHas Knaccudgukaums
YYaCTHUKOB YrorloBHOro npoLecca, B OCHOBY KOTOPOW 3aKkoHoaaTernb
MOJIOXWI COCTA3aTEeNbHY0 MNPOLIEAYpPY YrornoBHOIO CyAONpou3BOACTBA.
[No JaHHOMY KpUTEpUio BCe YH4aCTHUKM YronoBHOro npouecca aenarcs
Ha cnegyloLwme rpynnbi:

Cyn (B KayectBe €OMHCTBEHHOrO oOpraHa, KOTOPbIA OCYLUEeCTBRdaeT
npasocyaune);

Y4yaCcTHUKU YIroJyIOBHOIro cyaonpou3BoacTBa CO CTOPOHbLI OOBMHEHUSA
(MpOKypop W e€ero 3amMecTuTeNlb;, Ao3HaBaTenb, HayanbHUK opraHa
OO3HaHMA UK €ero 3aMecTuTenb; cregoBaTteflb, PyKoBOAUTESb
CMEeCTBEHHOIO OpraHa W ero 3amMecTuUTenb; NoTepneBLUUN, YacCTHbIW
OBBUHUTENb, rpaXkdaHCKMA UCTEL, U UX npeactaBuUTENM, B TOM 4uUcre
3aKOHHbIE);

YYyacTHUKU VrOJIOBHOIro cyagonpon3BoacTBa co CTOPOHbLI
3aWmThbl (Nogo3peBaemMbln, O6BUHAEMbIN, MNOACYAUMBLIA, OCYXOEHHbIN
UNnu onpaBdaHHbIA;, WX 3alUTHUKA U 3aKOHHbIE MpeacTaBUTENN;
rpakaaHCKUM OTBETYMK N ero NnpeacTtaBuUTenNb);

UHble y4YacTHUKU _ YronoBHOro _cyaonpousBoAcTBa (MOHAThIE,
cekpeTapb cyaebHoro sacefaHuns, crieLmnanuncT, 9KCnepT, NepeBoaYmK).




CyA kaKk oCHOBHOW yHacFHUK

A &q
YyrofioBHOrO CyA0NpouU3B:

A

Cya — rocypnapcTBeHHbIN opraH, «
OCYLLEeCTBNAKOWUA NpaBocyane B YrorioBHOM =
cygonpousBoacTBe, T.e. pacCcMOTpeHuMe W .
paspelueHne YronoBHbIX Aesl Mo CyuecTBy B
cynebHom pasbupartenbcrBe. ¢

Mo mHeHUIO 3aKOHOAaTens, cyn — nobou cyn
obwewn HOPUCONKLUMN, paccmatpuBaroLumn
YrofioBHOEe pAerio No CyuwecTBY U BbIHOCALLUN
pelueHuns, npeaycMOTpPEeHHbIe YronoBHO-
npoueccyarnbHbIM 3aKkoHOM (n. 48 cT. 5 YK P®).

B cootBetcTBUM cO CT. 29 YIIK PD cyn
OpraH npaBocyaus NPaBOMOYEH: )

npun3Hatb nuMuo BUMHOBHLIM B COBep
npectynsieHnsa n Ha3Ha4YnTb eMy HakKa3a

NPUMEHUTb K NUUy NpUHyAuUTeNnbHble Mepb
MEeAMLMUHCKOro Xapaktepa B COOTBETCTBUM C
TpeboBaHuasmu rnasbl 51 YINK PO;

NMPUMEHUTb K Jinuy npuHyauTeribHble MepPbl
BOoCnutatTesibHOro BO34EeNCTBUSA B
cooTBeTCTBMUUN C Tpe6OBaHVI$IMVI rmasBbl
50 YINK Po;

OTMEeHUTb UJIN NAMEeHUTb peLlueHune, NpuHAToe
HUWXeCToALLUM CyOa0oM.

'




CocTaB cyaa.

CocTtaB cyna onpegerneH ct. 30 YIK PO.
PaccmoTpeHne yromnoBHbIX A€ENT OCYLLECTBAETCH
CyOoM:
— KoriJjiermalnibHO Uin
— Ccyabeun eguHONNYHO.

CoctaB cyga ansi pacCMOTPEHUSA KOHKPETHOrO
noena dopmMupyeTtca C  Y4ETOM  Harpyskm W
cneunanusauun cygenm B rnopsake, MUCKN4varoLlem
BIUsSIHME Ha ero dopmupoBaHune nuu,
3aMHTEPECOBAHHbIX B ucxone cynoebHoro
pasbupaTtenbcTea, B TOM YUCNE C UCMOSIb30BaHUEM
aBTOMaTU3npoBaHHON NHAPOPMALMOHHOW CUCTEMBI.



|

YHacTHUKM YyronoBHOro npouecca co

: CTOPOHbI OOBUHEHMA.
. &9
A ST ( A 1. Mpokypop.
Q&K 3\ ' / [MpoueccyanbHOe MosioXKeHMe NpoKypopa B YrorioBHOM
\ Y pouecce, PopMbl N MeETOAbI AEATENBLHOCTN ONpPeaensTcA
§\ )| “«. : ﬁ; asHayeHneMm Cy[onpoM3BOACTBA U HENOCPEACTBEHHbLIMM
(c:g : < a;:s) agadyamu, pellaeMbiMn B KaX4oW OTAeNbLHOW CTaanu.
qg% "0!!0 Uh\l‘\ \\ [TpUMEHUNTENBHO K 3TOMY onpeaeneHbl MONTHOMOYUA NPOKypopa B
YTIK Kak y4acTHMKa yronoBHOro cy4onpon3BoacTBa CO CTOPOHbI
\/ o6BuHeHus. B cT1.37 YIK onpegeneHo, 4To NpoKypop siBnsaeTcd
\ f@?‘\\/}"ﬁﬂ A\ AOMKHOCTHBIM NMLIOM, YMOMHOMOYEHHbIM B Npeaenax
3‘) sy KomneteHuuu, yctaHosrneHHon YK, ocyluecTBnaTb OT UMEHM
& (0\& rocygapcTtBa YrornoBHOE npecrieqoBaHne B Xo4e YrorloBHOIMo
CyLdOrnpon3BOACTBa, a TakKe Haa30p 3a npoLleccyanbHON

NEeATeNbHOCTbIO OPraHoOB JO3HAHUSA U OPraHoOB NpeaBapuUTENbHOro
crnencTeug.

LLInpoknmMKM nonHOMOYNAMM NPOKypop obnagaeT B ctagusx
BO30Y>KAEHNSA YronoBHOIO Aena 1 npeaBapuTenbHOro
paccnenoBaHus. B HUX OH OCyLLIECTBIISIET YrONOBHOE
npecnegoBaHue U Haa30p 3a UCMNONTHEHNEM 3aKOHOB OpraHamm
[03HAHUSA U NpeaBapuUTENbHOro CneacTeBns n ang obecneyeHus
peXxnuma 3aKOHHOCTU B UX AEATENBHOCTU peanuayeT BracTHO-

Ig%)c)nopﬂumeanble noniHomouus (CT.31 3akoHa 0 npokypaType



[leAaTtenbHOCTb NPOKypopa Mo OCYLLECTBIIEHUIO YIrOSIOBHOIO
npecrnegoBaHnst HeoTaenuMma OT ero [OesiTefibHOCTU Mo
Hag3o0py 3a npoueccyanbHOW [OeATeNbHOCTbD OpraHoB
OO3HAHMA WM OpraHoB nNpedBapuUTENibHOro0  CrneacTBuUS.
Hanpumep, OH BhApaBe OTMEHUTb HE3aKOHHOE UMK
HeOOOCHOBaAHHOE MOCTAHOBIIEHME HUXECTOSLWErO NPoKypopa,
criegosaTtens, [Oo3HaBaTesnd; BO3BpaTUTbL YrorloBHOE [erno
[O3HaBaTento, cregoBaTtento CoO CBOMMU  yKasaHUAMU O
NpPOn3BOACTBE OOMNOMHUTENLHOrO paccrnenosanma (n. n.10, 15
4.2 c1.37 YIIK), nepenatb geno OT OQHOro cregoBaTens
OpYyromy, U3bsTb Aeno y noboro opraHa npeaBapuUTENbHOMoO
paccrieqoBaHma 1 nepegartb ero criegoBartesito NpoKypaTypsbl
(n.8 4.2 c1.37 YTIK).

[MpoKypop yTBEPXKOAET OOBUHUTENBHOE 3aKIOYEHNE UMK
OOBMHUTESNBHLIM akT N HanpaeBnseT yrorioBHoe Oerno B CyAd,
roe nogaepxveaet rocygapCTBeHHoOe oOBUHEHME,
obecne4ymBas ero 3aKOHHOCTb 1 0ODOCHOBAHHOCTb.

TakoBbl OCHOBHbIE MOSIHOMOYMSI MPOKypopa Mo
OCYLLECTBNEHNIO  YrONOBHOro  npecrnegosaHus.  OpgHako,
Oyayynm y4yacTHMKOM YrorioBHOro CygonpousBoacTBa CO
CTOPOHbl OOBMHEHUA, NPOKYPOP [OOSMKEH BbIMOMHATL CBOU
npoueccyarnbHble MOMHOMOYUS, BbiTEKalowme n3 3akoHa O
npokyparype P® n Ha3Ha4yeHud YrornoBHOIO
cyponpoussoactea (ct.6 YI1K). [Moatomy npokypop o6sa3aH
MCNob30BaTb BCE MNpenocTaBfeHHble eMy npoueccyanbHble
nofiHOMouna Ans  3awmTbl NpaB WM cBOOOO 4enoBeka,
OXpaHAeMbIX 3aKOHOM MHTepecoB obOLlecTBa M rocygapcrsa
(cT.11 YTIK).



' 2. GhepoBatens.

CnepoBarternb - OMKHOCTHOE NULO, YNOSTHOMOYEHHOE OCYLLECTBNATL
DeBapuUTENLHOE CrieacTBMe MO  YrofioBHOMY [eny, a TakkKe WHble
DITHOMO4KS, NpeaycMOTpeHHble 3akoHoM (cT.38 YTIK).

[MpeaBaputenbHOe CneacTBMe OCYLLECTBNAKT CcriegoBaTenm
CneactBeHHoro komuteta P®, cnegoBatenu opraHoB BHYTPEHHUX Oerl,
neposatenu denepanbHon cnyxbbl ©Ge3onacHocTu. [lpoueccyanbHoe
OnoXXeHne crnegoBaTenst OAMHAKOBO HE3aBUCUMO OT €ro Be4OMCTBEHHOM

3

QO & fipyHaanexHoCT.

/:Q ﬁ B cooteetcTBUM co cT.38 YI1K cnegoBaTesnb ynonHOMoOYeEH BO3byXaaTh,
cornacm;l NPOKypopa, YrornosHble [fena, npuHuMaTb WX K CBOEeMy
7 JAQON3BOACTBY WNW nepefasaTb MNPOKYpopy Ans  HanpasBneHus o
,EI,CJ'IeLI,CTBeHHOCTI/I, NPUHUMATb peLleHnst O NMPOM3BOACTBE CNEACTBEHHbIX

SISV MHbIX MpoLeccyanbHbIX OeNCTBUA 3a MWCKIIOYEHMEM crlyyaeB, Korga B

OOTBeTCTBl/IVI c YINK Tpebyetrca nonyvyeHne cyaebHOro pelueHus wunm

{ % CaHKLUW NPOKypopa.

K; V)"‘éﬁ Kak OOomKHOCTHOE nnuo, OCyulecTBhnsowee npeasaputenbHoe
‘ e ) k)W Flcnencrteve, cnegosaTtens  00MafaeT  LWIMPOKOWM  NPOLIECCyarbHOW
WS \ \v CaMOCTOATESNTIbHOCTbIO N HE3aBUCUMOCTbIO. B cooTBeTCTBMKN C 3aKOHOM (.3
¥ R ‘j\ 4.2 c1.38 VYIIK) cnepoBatenb CaMOCTOATENbHO HanpaeBnseT Xxon

b 2o paccnefoBaHusl, NPUHUMAET pelleHnst O NPOWU3BOACTBE CNEACTBEHHbIX U
MHbIX npoueccyarnbHblX OeNCTBUMA 3a WUCKIKYEHWEM CrlydaeB, Korga
TpebyeTcsa nonyyvyeHne cyoebHOro pelleHus unu caHkumm npokypopa. Bee
AokasaTenbCcTBa criegoBaTerb OLUEHUBAET N0 BHYTPEHHEMY ybexaeHuto. B
uensix —obecnevyeHust ero npoueccyanbHOM  CaMOCTOATENTIbHOCTU W
HEe3aBUCUMOCTM TMpU paspelleHnn BaXHEeWWKuxX BOMPOCOB CrieaCcTBuUA,
CYLLECTBEHHO 3aTparmBaroLLmnx npasa n cBoboabl YenoBeka, 1 AanbHENLLEN
cyabObl Aena 3akoH ycTaHaBnMBaeT NpaBo criegoBaTtens He COornacuTbecsl C
PELUEHMAMN N YKasaHMAMW MNPOKypopa no 3Tum Bonpocam. Hosbin YTIK
pacwmpun nepeyvyeHbL BOMPOCOB, MO KOTOPbIM criegoBaTesib BripaBe He
COrMacuTbCsa C PeELEHNSIMU U YKasaHUAMW NPOKypopa M, He BLIMOMHAA UX,

O6paTI/ITbCFI C NMUCbMEHHbLIM n3rnoxeHnem CBOUX BOSpG)KeHI/IIZ K
BblILLUECTOALLEMY MNMPOKYPOPY.



3. HayanbHUK cnegcTtBeHHOro
otaena.

HavanbHUK crnengcTtBeHHOro
oTAaeria, a TakXke ero 3aMectTmnTerIlb -

[OIMKHOCTHOE nuuo,
| BO3MMaBrisloLLLEE COOTBETCTBYIOLLEE

SE QRN 2= CefCTBEeHHoe nogpasneneHue
ﬁg&gﬂfu\»}& (n.18 c1.5 VYIIK). HavanbHuk
\¢ f&’%\‘/ s CneacTBEHHOrO oTtaena
3,};.;&()\/7()-}" OCYLLECTBNAET HEeMNOoCPeacTBEHHOE,
7 {0\}} onepaTuBHOE PYKOBOACTBO
N7 crieqoBsaTensamu, OKa3blBaeT

NoMoLWb B WMX paboTe U MOXET
HenocpeacTBEHHO BECTU CreacTBUE
no geny.



4. OpraH go3HaHuA.
[1o3HaBaTenb.

OpraHbl O0O3HaHUA - 3TO
2 roCcydapCTBEHHble oOpraHbl U
NS [OMMKHOCTHbIE nua,
. YMOJTHOMOYEHHble B
cootBetctBMM Cc  YIIK PO
OCYLLUECTBNATb  [JO3HAHME WU
apyrue npoueccyarnbHble
nonHomouuns (n.24 ct.5 YI1K).




5. [NoTepneBLWUMN.

KoHcTuTtyuma P® yctaHaBnmBaeT, YTO npasa notepneBLUnX
OT MNPecTynneHnn  OXPaHAKTCa  3akoHOM. [ocymapcTBo
obecrneymMBaeT noTeprneBweMy AOCTYNn K NpaBoCyautlo U
KOMMeHcaumto npuinHeHHoro yuepba (c1.52 KoHcTutyumnmn PO).

0/ o B cooTBETCTBUM C 3TUM KOHCTUTYLMNOHHLIM MOSNOXEHNEM B
S\ «( YTIK 3anncaHo, 4TO yrosioBHoe Cyaonpou3BoACTBO MMEET CBOUM

5QW, /s HA3Ha4YeHeM 3almuTy MpaB M 33aKOHHbIX WMHTEpPEecoB nul, U

: /) opraHusauunu, notepnesLUnX oT npectynnenun (N.1 4.1 c1.6 YIK).

4% [pn paspaboTtke HoBoro YTK ooHon u3 ero 3agay ABNAnNoChH
5=9-2YCTaHOBINEHNE TaKuxX MpaBun CyOoNpou3BOACTBA, KOTOpble Obl

2

i\ .\'

&

hu @‘:’ obecrneymBanu 3alnTy npaB M 3aKOHHbIX WHTEPECOB I,

M‘%\\\ NoTeprneBLUNX OT NPECTYNIEHNs.

“L KoHcTuTyumoHHein Cyg P® ykasarn, 4To npaBo Ha cyaebHyto
e “Vf'ﬁ,ﬁ “ 3aLnTy, No cMbIcny CT.55 (4.3) 1 c1.56 (4.3) KoHcTuTyuum PO, He
UM \‘; NOONEXNT OrpaHNYEeHUo, NMOCKOSIbKY OrpaHM4yeHue 3Toro npasa

(“\ “ HW nNpu Kaknx obcTosTeNbCTBAX HEe MOXET ObiTb 0OycrnoBneHo
\

HeOOXOAMMOCTbIO AOOCTUMXKEHUSI MNpu3HaBaeMblX KOHCTUTYyUMEN
Leneun.

B YIK co Bcen onpeneneHHOCTbO BbIpa)XeHO MnpaBo
noTepneswero obxanoeaTb nperpaxnarowne emy npaBo Ha
cyoebHylo 3alWuTy pelleHns, a TakkKe WHble npoLueccyarbHble
peweHusi, gencteusa (6esgencTeme) [OOMKHOCTHLIX 1Ly W
opraHosB, 3aTparusatowimne ero nHtepecol (c1.123 YT1K).



6. MpaxxaaHCcKuun ncreu.

[poLueccyarnbHOe NooXXeHne rpaxkaaHcKoro
MCTLUA, Kak OOHOro M3 Y4YaCTHUKOB YrONTOBHOTO
CY[OMNMpOn3BOACTBA CO CTOPOHbI OOGBUHEHWS,
BblTEKaeT U3 caMoii BO3SMOXXHOCTU COBMECTHOIO
paccMoTpeHus YTOJTOBHOTO aena "
rpaXkgaHCKOro mcka.

CoeQnHeHVe rpaXgaHCKoro ucka ¢
. @25 YroSfiOBHbIM Jenom obneryaer yCTaHOBSIEHME
S OCHOBaHWW AN yOOBETBOPEHUA (MM OTKasa)
lﬂ[ N\ B rpaXQaHCKOM WUCKe, JaeT BO3MOXHOCTb cyay
(N0 B OOHOM cyaebHoM pa3bupaTtenbCTBE pPeLWUTb
BOMPOCHLI YrofioOBHOrO Jera W rpaxgaHCcKoro
ncka, n3daeBnseT noTepnesLUEro U cBnaeTenemn
OT SIBKM B Cy[ CHa4darna ro yroyloBHOMY, a 3atemM
rpaXgaHcKkomy neny. B YroyiIoBHOM
Cy0npon3BoaCTBE rpakaaHCKum NCK
ocBoboOXaeH OT ynnaTbl MOWSMHLL. NS
3alUNTbl CBOMX MHTEPECOB rpaXk4aHCKUMU uctewl
HaZesieH WMPOKMMM NnpaBamMu.
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yrosioBHoro cygonpoumi3poactea co

)0 3dllNTBbI, UX NMPaBa U 00sA3aHHOCTM.

' 1. Noao3peBaeMbIN.
|_|OJJ,03peBaeMbIM ABIIAEeTCA JTnMUo0.

#)1) Nnb6o B OTHOLLEHMN KOTOPOro BO3BYXOEHO YrorioBHOE Aerio No OCHOBAHUSAM U B
nopsiake, kotopble yctaHosreHbl .20 YIK (cT. ¢1.146-149). O B0O36y>xaeHun
YrofloBHOrO fefia B OTHOWEHUM nuua, B AesHUM KOTOPOro ycmaTpuBaloTCs
NpU3HaKn  NpecTynneHusa, [[Oo3HaBaTenb, cregoBatenb U NPOKYpop
= He3aMeOIMTeNnbHO YBEAOMSIAT 3To nNnuo (4.4 c1.146 YTIK).

»2) NMBO KOTOpOe 3aJepkaHo OpraHOM OO3HaHWUS, AO3HaBaTeNeM, cnegoBaTtenem Unu
npokypopomMm B cooTBeTcTBUM cO CT.91 YI1K no nogospeHuto B COBeEPLUEHUU
NpecTynneHunsi, 3a KOTOPOEe MOXET ObITb HA3HA4YeHO Haka3aHne B BUAE NULLEHUS
cBobOabl, HA CpPoK He bOonee 48 yacoB ¢ MOMeHTa baKTUYECKOro 3aaep’KaHus
(cm. n.11 ct.5 VYIK). MomeHTOM dakTM4eckoro 3agep)xaHuma nuua no
No4O3PEHNIO B COBEPLUEHNN MPECTYNSIEHNUS CHNTAETCA MOMEHT NPON3BOANMOIO
B nopsigke, yctaHosneHHoMm YT1K, aktudeckoro nuweHuss cBoboapbl
nepensmkeHns nuua, Nnogo3peBaemMoro B CoBepLueHumn npectynnenms (.15 ct1.5
YTIK).

3) nNMbo K KOTOPOMY MPUMEHEHa Mepa nNpecevYeHns 4o npeabsasneHns obBMHeEHNSA B
cootBeTcTBUM co cT.100 YIK. Npun 3TOM 06BUHEHNE OOMKHO ObITb NPEABABNEHO
nogospeBaeMomMy He nosgHee 10 CyTOK C MOMEHTa MNPUMEHEHUA Mepbl
npecevyeHns, a ecnm nogo3peBaemMbin Obif 3adepkaH, a 3aTeM 3aknodeH noA
CTpaxy B TOT X€ CPOK C MOMEHTa 3agepXaHusi. Ecnn B aTOT Cpok 0O6BUHEHME HE
gynnKeT npegbsaBneHo, TO Mepa npeceyeHna HemeaneHHo oTmeHsieTcs (cT.100

ML 4h

[Mogo3peBaemMbI UMEET MPaBO Ha 3alUUTY, KOTOPOE OH, Kak U 0OBMHSEMbIN, MOXET
OCYLWECTBMATL fMYHO NMBO C MNOMOLLbI 3alUMTHUKA M (MNK) 3aKOHHOrO
npencrasutens (4.1 cr.16 YIK). [JosHaBatenb, cneposaTtesie U MNPOKYpop
00s13aHbl pas3bACHUTL NOOO3PEBAaEMOMY €ro npasa M obecneynTb emy
BO3MOXHOCTb 3awmuiarbcs BceMn He 3anpelleHHbiMn YK cnocobamu wm
cpeactBamu (4.2 c1.16 YTIK).



. 3alWNTHMUK.

3awunTHKK - Nnuo, ocyuwecTensiowee B yctaHoBneHHoM YIK PO nopsigke
3aWmTy nNpaB U MHTEPECOB MNOO03PEBAEMbIX U OOBUHSAEMBIX U OKasblBaloLEEe UM
IOPMANYECKYHO MOMOLLb MPY NPOM3BOACTBE MO yrornioBHoMy Aeny (4.1 c1.49 YIIK).

3alWKnTHUK Ha4YMHaeT y4yacTBoBaTb B yronoBHoM gene (4.3 c1.49 YIK):

1) ¢ MOMeHTa BbIHECEHUA MMOCTAHOBMEHUS O MNPUBIIEYEHUN NULA B KavecTse
o6BuHsemoro (c1.172 YTK), 3a MUCKNIOYEHNEM HMXKENPUBEOEHHbLIX CrydaeB, Korga
/) yqacTve 3almMTHUMKa HauynHaeTcs Ha Oonee paHHMX 3Tanax npou3BOACTBA MO
/ YyrofioBHOMY feny;

M' C MOMeHTa BO30Y>XOAEHNS YronoBHOIO Aena B OTHOLUEHUN KOHKPETHOro nuua (CT.
E4—=CT.146-147, 223 YTIK; c1.318, 4.3 c1.319 YIIK);

IP2=23) C MOMeHTa dhakTuyeckoro 3agepxanusa (n.15 ct.5 YIK) nuua, nogospesaemoro B
W@\’ COBepLUEHMN NPECTYNNEHUS, B CryYasix:

) ‘\\ a) 3agepXaHus Npu HanM4MM OAHOIo U3 OCHOBaHWN, NPeayCMOTPEHHbIX CT.91

> YTK, opraHOM [03HaHUA, crieqoBaTenem unm npokypopoMm nvua no rnogo3peHnto B
COBEpPLUEHMN NPECTYNIIEHUS, 3a KOTOPOE MOXET OblTb HA3HA4YEHO HaKa3aHue B Buae
nnweHna ceobogbl (cm. n.11 c1.5, c1.91 n c1.92 YTIK);

0) NPUMEHEHNA K 3TOMY 1LY MEPbI NPecevYeHns B BUAE 3aKMo4YeHUs nog
cTpaxy Ha cpok 0o 10 cytok B cootBeTcTBUM co cT.100 YTIK;

4) C MOMeHTa 00bsBMNeHus Jmudy, nogo3peBaeMomMy B coBepLUEHNN NPpeCTYyrnneHus,
NoCTaHOBITIEHNA O Ha3HA4YeHNUN Cy,D,e6HO-I'ICI/IXVIanM‘-IeCKOVI IQKCNepTun3bl,

5) ¢ MOMeHTa Hayana OCYLLEeCTBNEHNS MHbIX Mep MpoLeccyanbHOro NpUHYXaeHus
WNN WHbIX MpoLeccyanbHbiX OENCTBUIA, 3aTparvBalolLMx npasa M cBobodbl Nvua,
No403peEBaAEMOro B COBEPLLEHUN NPECTYNNEHNS.

3aWwunTHMK NpurnawaeTca nogo3peBaemMblM, 0OBUHAEMBbIM, €ro 3aKOHHbIM
npeacrtaBuTenieM, a TakKkKe APYrMMyA nuuamy rno MNOPYYEHU0 UM € cornacus
nogo3peBaemMoro, obsuHAemoro. [logo3peBaemMbln, OBBUHSEMbIN  BrpaBe
NPUrNacuTb HECKOMbKO 3almnTHMKOB (4.1 cT.50 YTIK).
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4. paxaaHCKUN OTBETUMUK.

[ paxOaHCKMM OTBETYUKOM B
YrofIoBHOM rpoLecce MOXET
ObITb NpUBNEYEHO (PUnYeckoe
Nnu topuanveckoe nvuo,
v gl KoTopoe B cooTtBeTtctBuM C [K
é L QU HeceT NMMYLLIECTBEHHYIO

0\5. (MaTepuanbHyto)
OTBETCTBEHHOCTbL 3a  Bpen,
NPUYNHEHHBLIN NPECTYMNIEHUEM.
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5. MpeactaBuTenb rpaxgaHCcKoro oTBeT4YMKa.
[Mpy NnponsBoaCTBE MO YrofiIoBHOMY Aerly 3aKOHOM
npegycMaTpmBaeTcs ydacTue npencraBuTens rpakgaHckoro
OTBETYMKA B LieNiAX obecrneyeHnsi OCyLLEeCTBIIEHUS JaHHbIM
Yy4YaCTHMKOM rpoLecca npegocTaBnaeMbliX rnpas v 3allnTbl €ro
'y 3aKOHHbIX MHTEpeCOoB. JInyHoe y4yacTue B Npon3BOACTBE MO
o & YroriloBHOMY Aerny rpakgaHCKoro OTBeETYMKA He NnLaeT ero
(M S\@ A npaBa uMeTb npegcrasutend. KOpuanyeckoe nNuuo, Npu3HaHHoe
/ MO YrosioBHOMY Aeny rpakaaHCKMM OTBETYMKOM, y4aCcTBYET B
ﬂ,ene TONbLKO Yepes CBOEro npeacraBuTens, HageneHHoOro Takumm
: Z5zZnonHomoumsimm K.
=@ R g>=s) [MpeoctaBuUTeENAMU rpaXkaaHCKoOro oTBeTYMKa MoryT BbITb
!((,m v“w\\\» nuua, ynonHOMOYeHHblE B COOTBETCTBUM C 3aKOHOM Win MO ero
[J‘g li' i %\ ) NOPYYEHUI0, NPM3BaHHbIE COOENCTBOBATL OCYLLECTBIIEHUIO NpaB
/ % (. VW NpPEeAcTaensTb NPy NpoOU3BOACTBE MO Aeny 3akOHHbIe NHTEPECHI
) '!@(()VJW A TPaXOaHCKOro OTBETYMKA, Kak Npasuno, 310 afBOKaThl, a
(N 257 npeacraBUTensaMm rpaXkgaHCcKoro OTBETUMKA, ABMSAOLLErOCH
* IOPUONYECKUM FTNLIOM, TaKXKe MHbIE Nnua, NPaBOMOYHbIE B
< cootBetcTBumM ¢ ['K npeancraBnaTtb ero nHTepecsl. 1o
ornpegeneHnio cyaa unm nocTaHoBIIEHUIO CyabW, MPOKYpopa,
criegoBaTtensd, Jo3HaBaTend B KadecTBe npeacraBuUTens
rpakaaHCKOro oTBeTYMKa MOXET ObITb Takke JOMNyLLEeH OaMH U3
ero 6nmskux pogcteeHHukoB (N.4 ct.5 YT1K) nnun nHoe nmuo, o
O0MycKe KOTOPOro Xxo4aTtancTBYET rpaKaaHCKUN OTBETHUK (4.1
c1.55 YI1K). INpeacraButens rpaxxgaHCKoOro oTBeT4YNKa
O0MyCKaeTCs K y4aCcTuo B gerne rnpu ycrnoBuu nNpeactaBfieHnst UM
COOTBETCTBYIOLUNX OOKYMEHTOB, NOATBEPXAAOLLMX €ro
NoSIHOMO4KS (opaep pPUaNYECKON KOHCYNbTauum (6topo),
OOBEPEHHOCTb UMM OOKYMEHT, YOOCTOBEPAIOLLME ero OTHOLLEHMEe
K NpencTaBngaeMomy).



UHble yyacmHUKU y207108HO20 \?
cydornpou3zeodcmea. h k

K MHBIM y4aCcTHMKaM YrorioBHOro ")
CyAOMNpPOM3BOACTBA OTHOCATCH Nnua, ﬂBnmou_mec‘,‘;q
NCTOMHUKaAMU AoKa3aTenbCTBEHHOMN Mchopmau,mm‘
nnobo npuerekaemMble Ansl okazaHus TeXHI/NeCKOI/l ¢
NN MHOW NOMOLLN (COOeENCTBUA) K s
YAOCTOBEPEHMS XOA4a 1 pe3ynsraToB \ 3
cneacTtBeHHbIX Aencteun. B YT1K Ha3BaHbI I'IFITb ' i
TaknX y4aCTHMKOB - CBUAETENb, SKCTIEpT, .
crneumanuct, NnepeBoayrk U NOHATON. B otnnuve
OT APYrux KaTeropui y4acTHUKOB YrorioBHOTO y Y
CyOOorNpon3BOACTBaA, OHN He SABNSATCA CTOPQHaAMMU
He HageneHbl HUKaKuMY BacTHbIMU )
NOSITHOMOYMSMN U HE UMEIOT MO Aeny H1 -
COBCTBEHHOrO, HN NPeacTaBnAeMOro UHTe
HanpoTtus, HeE3anHTEPECOBAHHOCTL B UC
aena siengerca ans Hux (Kpome ceBmnaete
obs3aTenbHbLIM YCNOBUEM MPUBIIEYEHUS K
y4acTuio B Jere.

CBugerernb - 3TO MU0, KOTOPOMY MOryT ObITb
N3BECTHbI Kakne-nnbo obctoaTenbCcTBa, MMEoLLMe
3Ha4YeHne ans paccregoBaHus 1 paspeLleHns «7
YrOSIOBHOIO Aena, U KOTOpPOE BbI3BAHO A5 Aayn /
nokasaHun (cT.56 YT1K). |



Jlnyo ctaHoBUTCA cBUOETENEM C MOMEHTA BbI30Ba K criefoBaTento Unm B cyd B
9TOM KayecCcTBe B YCTAQHOBJIEHHOM 3aKOHOM TrMopsAdKe. IMEHHO C 3TOro MOMEHTA \
HEero noABnAa0TCA NpaBa U 00683aHHOCTN, N MOXET HaCTYyNnnTb OTBETCTBEHHOCTb.

CBuaetenb 06d3aH 9BUTLCA MO BbI3OBY W AaTb NpaBaMBble rnokasaHus. [dava
NoKasaHun $BNdeTcs Ons CBUAeTens W rpaxgaHCKMM OOSITOM U HpUaNYEeCcKon
00513aHHOCTbID. 3a OTKa3 UMM YKITIOHEHMEe OT [audu MoKasaHWW, a Takke 3a Aady
3aBeOMO JIOXHbIX TOKa3aHUM OH MOXeT OblTb MNpMBIEYEH K YrorioBHOW
oTBeTcTBeHHOCTM (CT. cT.307, 308 VYK). B cnyyae yKknoHeHus oOT sBKM 0e3
YBaXKUTENbHbLIX MPUYNH CBUOETENb MOXET OblTb noaBeprHyT npusogy (4.7 CT.56
YT1K), a Takke Ha Hero MoXeT ObITb HaNMOXeHO CyAOM AeHeXHoe B3bickaHune (CT.117
YTIK). Kpome TOro, cemngetens obsizaH He pasrnawartb AaHHble npeaBapuTenbHOro
paccrieqoBaHus, CTaBllMe €My WU3BECTHbIMW B CBSA3M C y4YacTMeEM B Jefie B 9TOM
KadecTBe, ecrnn oH 6bin 06 aToM 3apaHee npeaynpexaeH B nopsake cr.161 YIK. 3a
pasrnaweHme Takmx AaHHbIX CBUAETeNb MOXET OblTb MPUBIIEYEH K YrOfTIOBHOW




JKCNepT - 370 NULO, Ha3HAYeHHOEe B YCTaHOBNEHHOM 3aKOHOM MOpsAKe
Onga npousBoacTea cyaebHom 9Kcneprm3b| N gadun 3akniyveHus. B kadyectse
aKcnepTa MOXET BbICTyRaTb noboe fmuo, obragarollee HeobxoanMMbIMU
cneunanbHbIMU 3HAHUAMI U He3aI/IHTé.peCOBaHMCXO,D,e aena.

CylecTByeT fBe kaTeropuu SKCﬂep(OBa-iﬁaEDTHI/IKVI CyOe0OHO-3KCNEPTHbIX
yuYpeKaeHnM 1 UHble  (Tak | HasbiBaeMble  4acTHble  JRCNepThl).
[pougctyansHoe  NonoxeHve OANHAKOBOE, pPasfnyaeTcs: -, TONbKO
NopsdoK. HasHayeHus. YacTHbIn 3@ CTaHOBUTCSI CyAeOHbIMLBKCnEPTOM
No - YroroBHOMY [eny nocne IHeceHus criegosarenem’ (cyoom)
NOCTaHOBIIEHUS (onpefeneHns) HayeHUn cynoebHou SKCTIepTI/I3bI B
KOTOPOM YyKasblBaeTcs, YTO ee NPOUSBOACTBO MNOPYy4HaeTCsa WMEHHO' eMy.
JKcnepT, ', ABMAWMIUCA  pabOTHUKOM  3KCMEPTHOrO  y4pexaeHus,
ApnobpeTtaer cratyc cyaebHoro 3JKERepta NO KOHKPETHOMY: YrOroBHOMY
Zerny “TOfbKO rnocrne nopyyeHns 9TON 3KCrnepTu3bl gyKoBoLMTeneM

“AAHHOTO YUPEKAEHMS. T
FlpaBa u 0bsi3aHHOCTM aKcnepTa FoapoOHO perﬂaMeHTVIpQBaHbl YFIK

'(CT57) a Takke &epepanbHbiM 3a@koHom oT 31 mas 2001 r. "O

rocyqapCTBeHHom CynebHO-aKCREPTROW neATenbHOCTU . B Poccuinckon
depepaunn”. = -

QOcHOBHOM @OA3aHHOCTLIO 3KCH
NoOfIHOE unccnegoBaHMe npeacras
aena-u.aath O6OC’HOBaHHOe n obbe

”

biX €My OObLEeKToB M maTtepuarnos
3HOE 3aKntoye NO NOETABMEHHbIM

M. 3a gady 33aBEAOMO NOXHOre:3aKMioYenis; "SkenepT
Y0 OTBETCTBEHHOCTH B*COOTBETCTBUN C
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fa ABNseTCs 06A3aHHOCTH NPOBECTU',
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CneumanmcT - sto nuuo, obnagarollee cneumanbHbIMK
3HaHUSMWN, NPUBIIEKAEMOE K y4acTUO B NpoLieccyarnbHbIX 4ENCTBUSX
B nopsiake, yCTaHOBMNEHHOM YrofioBHO-MNpoLeccyanbHbIM 3aKOHOM,
Ons  coOenctBuA B ODHapYyXeHWW, 3akpensieHnn W  U3bATUU
NpPeaMeTOB U OOKYMEHTOB, MPUMEHEHUN TEXHUYECKUX CPEOCTB B
nccrnegoBaHUM MartepuarnoB YrorioBHOrMo dena, 419 MNoCTaHOBKMU
BOMPOCOB 3KCMEPTY, a TakKKe ONA pasbsCHEHUSA CTOpPOHaM U cyay
BOMPOCOB, BXOOSLIMX B €ro npodeccuoHanbHy KOMMETEHLUMUIO.
Cneunanmct MOXeT ObiTb OOMNPOLIEH Kak "cBeaoylimn cBuaeTens”
(cT.58 YTIK).




I'IepeBo.qun - 9TO Nuuo, MpuBIIEKAaemMoe K y4acTuio B YrornoBHOM
CyAonpou3BoacTBe Ans ocyllecTsrieHns nepesoga. OH gomkeH cBoboaHO BnageTb
A3bIKOM, HeobxoauMbiM OnA rnepeBoda, U ObiTb He3anmHTepecoBaHHbIM B UCXO4e

nena. CyuwectByeT pnOBe ¢GopMbl OeATENbHOCTM MNepeBodvYMka B YrONIOBHOM
CYAONpPOn3BOACTBE.

1. Yyactne nepeBogyMka B MNPOW3BOACTBE CIIEACTBEHHLIX W WUHbIX
npoleccyanbHblx gencTBun. [logospeBaeMbln, 0OBUHSEMbIA, NOTEPNEBLUNN, ApPYrMe
Y4acTHMKM YronoBHOMO CyAOMPOU3BOACTBA WMEKT MNpaBO [aBaTb MOKasaHUA U
00bsICHEHUS!, 3asBNATbL Xo4aTancTea M T.N. HA POOHOM S3blke UNU A3blKe, KOTOPbIM
oHn BragetoT (cT1.18 n gp. YIK). B Takux cnydasx mm gormkeH ObiTb NpeaocTaBrieH
becnnatHo nepeBoagyvnk. [lepeBogynKk ydacTByeT BO BCeEX MpoLueccyanbHbIX
OEeNCTBUSX, MPOBOAUMbIX C y4aCTMEM Takux Jn.

2. NepeBoa npoueccyanbHbIX OKYMEHTOB Ha S3blK, KOTOPbIM BNageeT Kakow-
nNnMbo y4acTHUK YyronoBHOro cygonpowussoactsa. B cootesetctBumM ¢ 4.3 cT.18 YIIK,
€CInn CrneacTBeHHble U cyaebHble AOKYMEHTbI noanexar ob6s3aTtenbHOMY BpPYYEeHMUIo
nogo3peBaemMoMy, OOBMHSEMOMY, a TaKke [OpYyrMM y4yacTHMKaM  YrosioBHOro
Cya0nNpon3BOACTBA, TO YKadaHHble OOKYMEHTbI AOMKHbI ObITb NepeBeaeHbl Ha POaHON

a1 Ha s3blK, KOTOPbIM OH Brajeer.



[MoHATOM - 3TO He 3aMHTEpPECOBaAHHOE B UCXOAE YrONOBHOIO Aena nuuo,
NpuBreKkaemMoe [o3HaBaTeniemM, criegosatenemM WnM MpoKypopoMm And
YOOCTOBEPEHNS (paKTa MPoOu3BOACTBA CNEeACTBEHHONO OEWCTBUS, a Takke
ero cogepxaHusi, xoga n pesyneraton (cT.60 YI1K).

[Mpn coBeplUeHUN OOSbLUMHCTBA CRNEOCTBEHHbIX OEUCTBUM, 3a
NCKINIOYEHNEM CrneLnanbHO OroOBOPEHHbIX B 3aKOHE CriydaeB, 0bsi3aTenbHO
ydyactne He MeHee aByx NMoHATLIX (CT.170 YTIK).

OcHoBHasi (pyHKUUS MOHATOroO - NPUCYTCTBOBaTb MpU NPOU3BOACTBE
CNeAcTBEHHOro AEUCTBUSA U 3aTeM 3aBepuUTb MNpaBUNbHOCTbL domkcauun B
NPOTOKOMNEe M OPYrMx OOKYMEHTax €ero coaep)XaHusi, xoga U pes3ynbraTos.
[ToaTOMy nOHATOM [OOMKeH Habnogatb abConoTHO BCe OENCTBUS
cnepoBatend. OcobeHHO 3TO KacaeTcs TaKoro cregcTBEeHHOro AenCTBUS,
Kak 0ObICK, rae OOSKHbl OblTb HECOMHEHHbIE FrapaHTUN TOro, YTO UCKOMBbIN
npeameTr obHapyXeH MMEHHO B OaHHOM MecTe, a He Obin, OonyCcTum,
noabpolue MUM criegoBaTenem.






