YronoBHOe NpaBo:
Obuwaga 4yacTb



Tema 1. lNoHsATME, cucTEMa, 3a4a41 U NPUHLUIMbI YTONTOBHOIO
npasa

* Poccuurckoe yronioBHoe npaBo: NOHATUE, NpeaMeT, MeTo U cuctema
* [lpnHUMNBLI YrONIOBHOIO NpaBa: NOHATUE U CUCTEMaA MPUHLUMOB
e  DyHKUMM K 3aa4M YroyIOBHOIO Npasa

 [loHATME U coaepXaHne YronoBHOW NONUTUKK, ee coumarnbHas
00YyCNOBNEHHOCTb Y OCHOBHbIE HaMnpaBreHNs



Poccunckoe yronoBHoOe nNpaBo: NOHATUE, MPeaMeT, MeToa U
cuctema

YronoBHoe npaBo - 3TO OTpacCIib Nnpaea, npeacraBnAatoLLan cobon CnctemMy npaBoOBbIX HOPM,
YCTaHOBJ1E€HHbIX rocyaapCcTBOM, onpeaenarowmx npecTtyrnHoCTb U HAKa3yeMOCTb obLweCcTBEHHO
OMNacHbIX OEAHNN, ycnoBuAa n nopAaaoK HasHa4eHNA HakKal3aHU4, a TakKe NopAaaok ocBoboOXaeHua oT
yFOﬂOBHOVI OTBETCTBEHHOCTU N HAKa3aHUA.

MpenmeTom YronoBHOro npaea sABnsieTcst 06rnacTb 00LWECTBEHHbIX OTHOLLEHWUI, BOSHUKAOLWMX B
npoLecce COBEPLUEHUS NPECTYNNEHNs Mexay NpaBoHapyLUMTENEM U rOCy4apCTBOM B fvLe
OpraHoB, OCYLLECTBNSOLINX YrONOBHOE NpecneaoBaHne 1 npaBocyaune.

MeTopA yronoBHOro npaea - 3T0 COBOKYMHOCTb YrofOBHO-NPaBOBbIX CPeACTB BO3AENCTBUS Ha
00LEeCTBEHHbIE OTHOLLEHUS C Lenbto UX yperynupoBaHusi. B yduebHom nutepaType MeToa ceoauTcs
K YCTAaHOBMNEHWNIO MPECTYNHOCTU N HaKa3yeMOCTM AEeSIHUI 1 YTONOBHbIX 3anpeToB AeNCTBUN,
onacHbIX A5st MIMYHOCTK, OBLLECTBA U FOCYdapCTBa, 3a HapyLUeHWe KOTOPbIX, Kak NpaBuno, cneayroT
NpuBre4YeHME K YroNIoBHON OTBETCTBEHHOCTU 1 NPUMEHEHUE YrorloBHOIo HakasaHus. BeigensioT
crnepgyouime Metoapl:

- AO3BOMEHME - yIpaBoOMa4MBaeT CyObekTa Ha COBEPLLEHUE TEX UMY UHbIX OeNCTBUI;
- IpeanucaHune - oba3biBaeT cybbekTa coBepLUNTb T UMW UHbIE AENCTBUS;
- 3anpeT - PopMUpPYET MOAENN 3anpeLLleHHOro 0bLLECTBEHHO ONACHOIO NOBEAEHUS.

Cucrtema yrornoBHOro npaea COCTOUT U3 ABYX OCHOBHbIX pa3aenos, unu Yacten, — O6Luen un
OcobeHHoMN.

OG6LLas YacTb COAEPXKUT 3aKoHoAaTeNnbHoe onpeaeneHme NPUHLKUMOB 1 3a4ady YronoBHOIo Npasa,
npenenos AeNCTBUS YrorloOBHOMO 3aKOHAa, OCHOBHbIE MOHATUS YroNoBHOMO NpaBa, Takue, Kak
npecTynneHne, BUHa, coydacTue u T. A.

OcobeHHas YacTb YrornoBHOro 3aKoHo4aTebCTBa COCTOUT U3 HOPM, COAEPKALLMX OnucaHue
OTAENbHbIX BUOOB MPECTYNNEHNN, N YKa3aHU Ha KOHKPETHbIN BUA, U pa3Mep HakasaHuu,



[TpMHLUMNLI YTONOBHOIO Npasa

MpUHLKMN 3aKOHHOCTU CT. CT. 15, 54, 55 KoHctutyumuu PO, ct. 3 YK PO

* Bce KpuTepuu 1 npasuna NPUBAEYEHUA NTNLA K YTONOBHOM OTBETCTBEHHOCTM 3a
coaeaHHOe, HazHayYeHue Haka3aHusa, 0OCBOBOXKAEHNE OT HEro 1 APYrux NPaBoBbIX
nocneactsnii GopmynnpyeTca ToNbKO B 3aKoHe. MpUMEHEHNEe YroNI0BHOro 3aKoHa no
aHaNornun He JonyckaeTcs.

MpuHLUKUN paBeHCTBA rpa)xaaH nepeps 3akoHom cT. 19 KoHctutyuum PO,
cT.4 YK PO

® YCTaHOBNAEHWE OAMHAKOBbIX OCHOBAHUM M npegenos YI'OIIOBHOﬁ OTBETCTBEHHOCTMU,
OANHAKOBbIX OCHOBAHUMN K OCBO60)KJ],€HMEO oT YI'OI'IOBHOﬁ OTBETCTBEHHOCTU U OT
HaKa3aHWA N OANHAKOBbIX YCI'IOBMﬁ K noraweHuno cyanMmocCTHu.

mmmed  [1PVHUMN BUHBI CT. 5 YK PO

¢ /IO nognexnT erﬂOBHOﬁ OTBETCTBEHHOCTU TOJ/IbKO 3a Te O6I.U,€CTB€HHO onacHble
AdeAHnAa U HacTtynuelwee 06LLI,€CTB€HHO ornacHble nocneacTenAa, B OTHOWEHUU KOTOPbIX
YCTAaHOB/1IEHA ero BMHa. He gonyckaeTtca 00bEeKTUBHOE BMEHEHME, T.€. yronosHaAa
OTBEeTCTBEHHOCTb 3@ HEBUHOBHOE NpUinHeHMe speaa.




[TpMHUMMbI YrONOBHOIO NpaBa (NpoaoimKeHne)

MpuHumnn cnpasegansoctu cT. 50 KoHctutyuum PO, cT. 6 YK PP

. Cy,u, Nnpn Ha3Ha4eHN HaKa3aHWA O0/1KeH 06bEKTUBHO OoueHmnBaAaTb BCe
obcToaTenbCcTBa coBepweHHOoro npecrynneHna, Tak n IM4HOCTb. HakasaHue
dONTHKHO ObITb COpa3mepHO coBepweHHOMY OEAHUKO U COOTBETCTBOBATb
MNYHOCTUN OCYXKAOEHHOTO, 4yTOObI CNOCOHCTBOBATHL €r0 NCnpaB/1EeHUIO. JInuo He
A4O/TKHO HECTU yro/1IoBHYHO OTBETCTBEHHOCTb ABaX4dbl 3a O4AHO U TO XKe
npecrynjeHune.

mmmd  [1PMHUMN TyMmaHU3Ma CT. 21 KoHcTuTyuumn PO, c1. 7 YK PO

L ryMaHVIBM YronoBHOIO NMpaBa €CTb OTPpUUaHUNE HKECTOKNX, MYHUTEJ/IbHbIX U
Nno30pPALWLNX HaKa3aHMl)‘l, HernpmmeHeHMe rbITOK, BBEAEHWNA a/IbTEPHATUBHOIO
HaKa3aHWA CMepTHOVI Ka3HU — NMOXN3HEHHOE JInlleHne CBO60,£I,bI.
YcTaHoB/ieHUe MHCTUTYTa YCZIOBHOTO OCYyXKAOEHWUA, YCIOBHO-AOCPOYHOIO
OCBO60)-KA€HVIH, MATKUX Mmep HaKa3aHUA K HECOBEPLUEHHOJ/IETHUM.




3agayn yronoBHOro rnpaea

OxpaHa 06LEecTBEeHHbIX OTHOLIEHWI OT |

NPecTynHbIX NOCAraTe/ibCTeB Ha:

ObecneueHne mupau 6esonacHocTv
yenoBeyecTsa

MpepynpexkaeHue NpecTynaeHuni

Mpaeau cBo6ofbl YeNOBeKa 1
rpaxpaHnHa, COGCTBEHHOCTD,
o6LecTBeHHbIN NOPALOK,
obectBeHHylo 6e3onacHoCTD,

OKpy:KaioLLyio cpepy,
KOHCTUTYLLMOHHbIN CTPON.

Ina ocyuwiecteneHusn atux 3agad YK
yCTaHaB/UBAET OCHOBaHWE U NPUHLUUNGI
YrosI0BHOM OTBETCTBEHHOCTHU,
onpenenser, Kakue onacHele 44

JIMYHOCTYU, obLecTBa UK rocyaapcTea
OEAHUA NPU3HADTCA NPECTYNAEHUAMMU, U
yCTaHaB/AMBAET BUAbI HAKa3aHUM U UHbIe
Mepbl YroN0BHO-NPaBOBOro Xapakrepa 3a

coseplieHue NPecTynaeHui.

O6wan npeBeHUUA YroNoBHOTO
3aKOHa M YacTHaA NpeBeHuuA
YronoBHOro 3aK0Ha.




[oHATUE N coaep)KaHne YronoBHOWM NOMUTUKN, ee colarnbHas
00yCNOBNEHHOCTb Y OCHOBHbIE HaMnpaBreHNs

YronoBHast NnONUTUKa— 370 Bblpa6aTbIBaeMaﬂ n nogaepxmBaemMmas rocyaapCrtBomM cTpaterma n
TaKTUKa 60pb6bl C NMpecTynHOCTbIO, BKITKO4aLWwad B cebs kak YronoBHO-MpaBoBble, TaK N YIrofitoBHO-
npoueccyalribHble, KPUMNHOIMONTMYECKNE N NHblIE MEpPbI, HalrnpaBJl€HHblIE Ha COKpalleHne
npecTynHoCTn, yMmeHbLleHne Npu4nHAemMoro en Bpeaa.

YronoBHo-npaBoBag NonmMTMka npeacraBnsaeT cobom YacTb YrofiloBHOM NOMNTUKK, B paMKax KOTOPOM:
- OnpegenaTCca OCHOBHbIE NPUHLUMMBI U HANPaBAEeHUS YrofoBHO-NPaBOBOro perynmpoBaHns
- MpoucxoguT KpMUHaNM3auus (NPU3HaHWe AesHUS NPECTYNHbIM) U AeKpUMUHanNu3aums gesHum

- MpoucxoauT neHanusauns (onpeaeneHne KOHKPETHOM Mepbl HakasaHUS 3a COBepLUEHNE
onpeaeneHHoro AesiHUS) 1 AeneHannsaums (yCTaHOBEHME YCIOBUI, NPY KOTOPbIX
NPUHYAUTENbHBIE MEPbI, CBSI3aHHbIE C COBEPLLEHNEM NPECTYNNEHUS, HEe NPUMEHSIOTCS)

- YcTaHaBnuBaloTcs ansTepHaTUBHbIE U MPUMEHSIEMbIE HapPSAY C HakasaHWEM UHbIE MepPbl YTONOBHO-
NpaBOBOro Xapakrepa

- aéTcsa TonkoBaHue cywecCTByronX HOpM YrofmioBHOIo npaea c uesrbio yTO4HEHUA X CMbICI1a B
TeKyLeM NCTOPNYHECKOM KOHTEKCTE.

- HpaBooxpaHMTeanble OpraHbl OPUEHTUPYIOTCA Ha NpakTnyeckoe npnMmeHeHne Hopm n MHCTUTYTOB
YronoBHOrIO npaea.



Tema 2. YronoBHbIV 3aKOH

[ToHATME, NpU3HaKM N CMCTEMA YroNOBHOIO 3aKoHa
YronoBHoO-NpaBoBasi HOpMa: MOHATUE U CTPYKTYypa
[encTteme yronoBHoOro 3akoHa Bo BpemeHn. ObpaTtHasi cuna

[lencTtBue yrosioBHOro 3akoHa B OTHOLLEHMU ML, COBEPLLUUBLLNX
npecTynneHus Ha Tepputopumn Poccuimnckomn ®egepaumm

[encteure yronoBHOro 3akoHa no Kpyry nuuy,. KcTpaanums
TonkoBaHMe yronoBHOro 3akoHa



[ToHATHE " NMPU3HAKM yroJyioBHONro 3akKOHa

YronoBHbIU 3aKOH — 3TO HOPMATUBHbLIN aKT, MPUHATLIN YNOSTHOMOYEHHbBIM OPraHOM 3aKoHOoL4aTeNbHON
Bnactu (FlocygapcteeHHon [lymon ®enepansHoro CobpaHusa P®P), cogepxawmm ropngnyeckme
HOPMbI, KOTOPbI€ YCTaHaBMBaOT MPUHLMMbI YTONOBHOIO NpaBa 1 onpeaensioT, Kakme eaHns
(aenctBna unun 6e3nencTeuns) ABASKOTCA NPECTYNNEHNAMN N KaKMe HakasaHus nognexar
NPUMEHEHMIO K NMLIaM, COBEPLUNBLLNM MPECTYNSIEHNS.

lNMpu3Hakn yronoBHOro 3akoHa:

- YrosioBHbIN 3aKOH - 3TO pefiepanbHbi 3aKOH. [1aHHbIWM 3aKOH AeNCTBYET Ha Bceun Tepputopumn PO.
CybbekTbl PO He Bnpase npuHMMaTh YrofioBHOE 3aKOHOAATENbCTBO;

- YronoBHbI 3aKOH NPUHMMAETCS BbICLLUMM OpraHOM rocy4apCTBEHHON BNacTu U UMEET BbICLLIYIO
lopuan4deckyto cuny. H1 oamMH HopmaTMBHO-NPABOBOW aKT He AOMKEH NMPOTUBOPEYUTL YrONIOBHOMY
3aKOHY;

- YK PO aBnsieTca eAMHCTBEHHbIM 3aKOHOM, perflaMeHTUPYOLWLNM NPpUMEHEHNE YrosioBHON
OTBETCTBEHHOCTU, OCBOBOXAEHNE OT HEE UMW APYrue NONOXEHUST MaTepPUanbHOro YrorioBHOMO
npasa;

- YronoBHbI 3aKOH HOCUT HOPMAaTUBHbLIN XapakTep, T. €. COAEP>XUT HOPMbI NpaBa - obLeobssaTenbHble
npasuna noBeaeHna Naen, pacciynTaHHble Ha HeonpeaeneHHoe KoNMYeCcTBO cryyYaeB NogobHoro
poda 1 HeornpeaeneHHbln Kpyr nny,

- YronoBHbIN 3aKOH NMOoANexXuT o6ﬂ3aTeanomy OI'Iy6J'IVIKOBaHVII-O. O(*)VILI,VIaJ'IbHOG OI'Iy6J'IMKOBaHMe
3aKOHa B cpeicTBax MacCcoBOM VIHd)OpMaLI,MVI ABITAETCA HENnpemMeHHbIM YCIToBUEM (*)OpMVIpOBaHVIFI
0OLLEeCTBEHHOIO npaBoOCO3HAHUA N HEYKITOHHOIO BbINMOJTHEHUA Tpe6OBaHVIl7I, YCTaHOBJ1E€EHHbIX B HEM.



YronoBHo-NpaBoBas HOpMa: MOHATUE U CTPYKTypa

CTPYKTYPA MNPABOBOW HOPMbI

Hopma npaea kak cuctemMHoe obpa3oBaHne MMeeT onpeaeneHHyo CTPYKTypy. [loa cTpykTypon
HOPMbI NpaBa NOHMMAaEeTCs BHYTPEHHEE CTPOEHNE HOPMbI U CBSA3b ee 3areMeHToB. CTPYKTYPHbIMU
anemMeHTaMu1 NpaBoBO HOPMbI IBMSIOTCA TMNOTe3a, AUCNO3ULIUA, CAHKLIUA.

f'MnoTesa - 9T0 YacTb NPaBOBOW HOPMbI, B KOTOPOM COLAEPXKNTCA YCNoBMe ee peanusauun. Hanpumep, B
YronnoBHOM MpaBe B KAa4eCTBE YCIIOBUN NPUBNEYEHUS K OTBETCTBEHHOCTM BbICTYNatoT obLwme
npu3Hakn cybbekTa NpecTynneHna: onpeaeneHHblin BO3pacT N BMEHSIEMOCTb.

Mo xapakTep y cogepXaHusi pasnunyatroT obLme 1 KOHKPETHLIE TMNOTESbI.

Ovucno3numna — 310 YacTb HOPMbI MNMpaBa, KOTopad d)opmynmpyeT npasuio npaBoMepHOro rnoeegeHnA
nnoéo NnpM3Hakmn HenpaBoMepHOro rnoBegeHunA. B rpa>xgaHCkKoM npaBe B pAane apyrnx perynatTuBHbIX
0Tpacnel7| ANCcno3nunm BbICTynakoT B BUAE NpaBuJ1 NnpaBoOMEpPHOIro noBeaeHus. B YronoBHOM rpaBse
N Opyrnx npaBoOOXpPaHUTESbHbLIX OTPACSIAX OONbLINMHCTBO ANCNO3ULINK CoaAEepPXUT NMNPU3HaKn
3anpeLweHHbIX aesaHun. o CI'IOCO6y ornncaHna pas3nnyaroT Ancno3nunm npocTble, ornncaTtesibHble,
OnaHKeTHbIE N OTCbINTOYHbIE.

CaHKUuusa — 3T0 YacTb HOPMbI MPaBa, B KOTOPOW yKa3aHbl NpaBOBble NOCNeACTBUS: HeraTMBHble Nbo
NO3UTUBHbLIE. B yronoBHOM 1 aAMUHNCTPATMBHOM NpaBe HeraTMBHbIE CaHKLMM COPMYINTMPOBaHbI
Kak BMA 1 Mepa HakasaHus. TpygoBoe Npaeo 1 psg ApYrMx oTpacnemn B Ka4ecTse No3UTUBHbBIX
CaHKLUMI NpeaycMaTpuBaloT noowpuTenbHble Mepsbl. 1o xapakTepy NnocrneacTBuii pasnuyaroT
NO3UTUBHbIE N HETATUBHbIE CaHKLIUW.



[encTteme yronoBHOro 3akoHa Bo BpemeHun. ObparHasa cuna

[MpecTynHOCTb U
HaKa3yemocCTb AeAaHunA
onpeaenserca
YroN0BHbIM 33aKOHOM,
AEeNCTBOBABLLUUM BO
Bpems coBepLleHusn
3TOro AesHusa. BpemeHem
COBepLUEHUS
nNpecTynneHus
NPU3HaEeTCcs Bpems
coBepLUEeHuns
0bLWecTBEHHO ONacHOro
nencrteua (bespencreun)
HEe3aBMCMMO OT BPEMEHMU
HaCTynNeHuA
nocneacTsui.

MNop obpaTHOM CMNOM 3aKOHa cneayeT
NMOHUMaATb PacnpPoOCTPaHEeHUA ero AeNCTBUA Ha
1L, COBEPLUMBLUNX AEAHUA A0 BCTYNNEHUA
TAKOro 3aKOHa B CU/Y, B TOM YUC/E N Ha 1L,
OTObIBAKOLLMX HAKa3aHUA NN OTObIBAKOLLIUX, HO

MMEIOLLINX CYAUMOCTH.

UmeeT 06paTHYIO CUNY BHOBb
NMPUHATbLIN 3aKOH, €C/TIN OH:

1) YcTpaHAeT npecTynHoCTb
DeAHuA;

2) CmAryaeT HakasaHue;

3) Ynyuwiaer nonoxeHue nuua,
COBEpPLUMBLLErO NPecTynieHue.

He umeet obpaTHOM CUNbl,
ecnu:

1) YctaHaBnuBaer
NPecTynHOCTb AEAHUA;

2) YcunuBaet HaKkasaHuUe;

3) YxyalwaeT nonoxeHue nuua,
COBEpPLUMBLIErO NPecTynjieHue.




[lenctBue yronoBHOro 3akoHa B OTHOLLEHUU N,
COBEepPLUMBLUNX NPEeCTYNNieHna Ha Tepputopum Poccnmckoun
denepauun.

Jlnuo, coBepLumBLLee NpecTynneHne Ha Tepputopun Poccuinckon ®egepaumm, NOANEXUT YronoBHOW
OTBETCTBEHHOCTN B COOTBETCTBUM C HbiHE aencTeyrowmnm YK PO.

[MpecTynneHuns, CoBepLUEHHbIE B Npeaenax TeppmuTopuarbHbIX BOA UM BO34YLLIHOIO NPOCTPaHCTBa
Poccuimnckon ®egepaumm, NnpnsHaoTCs CoBepLLUEHHbIMU Ha TeppuTopumn Poccunckon degepaunn.
Henctene HacTosiLero Kogekca pacnpocTpaHAeTcs Takke Ha NPeCTYnieHns, COBepPLLUEHHbIE Ha
KOHTUHEHTarNbHOM LWenbgde U B UCKMIOYUTENBHOW 9KOHOMUYeckon 3oHe Poccuickon degepauymn.



[lencTtBure yronioBHOro 3akoHa no Kpyry nuu

YronoBHbI 3aKOH YETKO onpeaenseT Kpyr Nnu, Ha KOTOPbIX pacrnpoCTpaHAEeTCs ero AencTeune:

a) Bce rpaxxgaHe Poccun, nuua 6e3 rpaxxaaHcTBa, MHOCTPaHHbIE rpaXgaHe, CoBepLUMBLLNE
npecTynneHne Ha TepputTopumn pecnybnmnkn. Ho B OTHOLLEHMM MHOCTPaHHbIX rpaxdaH 4. 4 cT. 11 YK
npegycmoTpeHo uckrodeHne. dencrtaune YK P® He pacnpocTpaHseTcs Ha AunnoMaTUyecknx
npeactaBuTenen (NOCNoB, NOCNAaHHUKOB, aTTalle 1 Ap., a Takke Ha YSIEHOB NX CEMEW), a paBHO Ha
WHbIX rpakaaH, Nonb3yLwmxca UMMYHUTETOM (YNEHOB NapsiaMeHTCKNX U NPaBUTESTIbCTBEHHbIX
aerneraumin, YneHoB UX CeEMEN, HaxXoasaLWMXCAa Ha TeppuTopum Poccum ¢ opuumanbHbiM BUSUTOM, U
T.n.). B cnyyae coBepLueHns Mu NpecTynfieHns Bonpoc 06 yrornoBHOW OTBETCTBEHHOCTU
paspeLllaeTcs B COOTBETCTBUM C HOPMaMMN MeEXAyHAaPO4HOro npasa;

6) rpaxxgaHe P® n noctosHHO npoxusatowme B Poccum nyua 6e3 rpaxkgaHcTBa, COBEpPLUMBLUNE
npecTynneHne 3a rpaHnuen, N ecriv OHM He BbINN OCYXXAEHbl B MIHOCTPAaHHOM rocyaapcTBe,
ocyxgatotcs no ctatbsam YK P®, Ho HakasaHme He MOXET BbITb Ha3HaA4YeHO BhiLLEe Npeaena,
npeaycMOTPEHHOIO YroNoOBHbLIM 3aKOHOM 3TOrO rocyaapcTBa;

B) BOEHHOCHNY>KaLLMe BOMHCKMX YacTeun, ANCITOLMNPYIOLMXCS Ha TEPPUTOPUN NMHOCTPaHHbIX FOCYAapCTB,
COBepLUMBLLUNE TaM NPECTYNSIEHNA, HECYT OTBETCTBEHHOCTL N0 YK P® (ecnu nHoe He
npegycMoTpeHO MeXayHapoaHbIMU JOroBopamm);

) N(HOCTPaHHbIE rpaxaaHe u nuua 6e3 rpaxxaaHcTBa, He NPOXMBAaOLLME NOCTOSAHHO B Poccuinckom
depepaumn, coBepLUMBLLME MPECTYNIIEHNE HA TEPPUTOPUM UHBIX TOCYAAPCTB, HECYT
OTBETCTBEHHOCTb No YK Poccum B cnegyroLwmx criydasix: korga npecTtynieHme HanpasneHo npoTmus
nHTEepecoB Poccuun; korga cyuecTBYOT MeXayHapOaHbIE JOrOBOPbI, NPU YCIOBUN, €CIIN OHU HE
ObINK OCY>XAeHbl B MIHOCTPAaHHOM rocygapcTBe U NPUBNEKAOTCS K YTONIOBHOM OTBETCTBEHHOCTM Ha
Tepputopumn Poccunckon degepaunu.



TonkoBaHMe yronoBHOro 3akoHa

[MpMeHeHne 3akoHa HEBO3MOXHO 6e3 YACHEHNA CMbICIa ero cogepxaHus, T.e. TorikoBaHna. OcobeHHo
Ba)KHO TOSTIKOBAHME HOBOIO 3aKOHa, eLle HegOoCTaTOMHO pa3paboTaHHOIro TEOPUEN U HE UMELOLLIETD
BOonbLUYIO NPaKTUKY NPUMEHEHUs. TonkoBaHMe HeobxoanMo Ans yACHEeHUs cyTn Hopm ObLLen u
OcobeHHoun YacTen YK P®. OHO Heobxoammo v Anst NOHUMMaHUa psiaa TEPMUHOB, OLEHOYHbIX
NPU3HaKoB COCTaBOB NPECTYNSIEHUN N Ap.

CyLLeCTBYIOT pasnunyHble Buabl TONKOBaHMUA 3aKOHa:

a) No cyObLEKTY TONKOBaHUS - neranbHoe, ouumansHoe, cyaebHoe n HeouumanbHoe
(DoKTpuHanbHoe, NpodeccmnoHanbHoe, 0bblaEHHOE);

6) no npnemam (cnocobam) - rpaMmmaTUdeckoe, CMcTeMaTn4ecKoe, NCTOPUYECKOE U NOrNMYECKOE;

B) N0 06bemy - BykBanbHOE, OrpaHNYUTENBHOE N PacnpOoCTPaHN TEMNbHOE (PacLUMPUTENBHOE).

JleranbHbIM SBRSIETCA TOMKOBAHUE, OCYLLIECTBAAEMOE 3akoHoaaTtenem - PegepanbHbivM CobpaHnem
(cT. 94 KoHCcTnTYyuumn PO).



Tema 3. NoHATHE npecTynneHns

[ToHATME NpecTynneHnsa n ero NpuUsHaKku
Knaccndgumkauusa npectynneHum

OTrpaHn4eHne NPeCcTynneHnin oT UHbIX MPaBOHAPYLLUEHUN U
Mano3Ha4YnUTENbHbIX AESHUI



[ToHATHE npecTyrJyieHnda n ero nNpnu3Haku

[pecTynneHue 370:

O6LecTBEHHO ONacHoe geaHue

MpoTusonpaeHoe aesHue YronosHo-Hakasyemoe geaHue

(cnocobHOCTL AeAHUSA NPUYUHUTL (YcTaHoB/NIEHHaA 3aKOHOM

OTBETCTBEHHOCTb 3a COBepLIeHUe
YrofI0BHOr0 HaKa3aHus) npecTynaexus)

(3anpeleHHOCTb AeAHUA NOA, CTPaxoM
Bpes, OXpaHAEMbIM YroI0BHbIM

3aKOHOM UHTepecam)

BuHOBHOE geaHue
(ncuxuyeckoe oTHoweHue cybbeKTa K

COBEPLWEHHOMY AEAHUIO U ero
nocneacTsMam B Gopme ymbiCna uam
HEOCTOPOXKHOCTH)




Knaccudukauna npectynneHun

* YMbILWEHHbIE U HEOCTOPOXKHbIE AeAHMA, HaKa3aHue 3a
KOTOpble He NpeBbIWaeT 2-X IeT INEeHMA cBoboabl

Hebonblon TAXKECTU

* YMblIW/IEHHbIE U He OCTOpPOXHble AeAHnA, HaKa3aHWne 3a

Cpep'HeM Wik =0 KOTOpPblE HE rMpeBblllaeT 5 net nnweHunAa CBO6OAbI

* YMbILLSIEHHbIE U HEOCTOPOXHbIE AEAHMUS,
TaxkKkue HakasaHue 3a KOTopble He npeBbIlaeT 10 net
nueHnsa ceoboapbl

e TONIbKO YMblLI/IEHHbIE AeAHUA, HaKa3aHWe 3a KoTopble
Ocob0 TAXKKKe npesbiwaeT 10 neT AnweHna ceoboabl Uau
npeaycmoTpeHo 6bonee CTporoe HakasaHue.




OTrpaHnyeHne NpPecTyneHns OT MHbIX NPaBOHAPYLLUEHUI U
Mano3Ha4YnTeNbHbIX AESHUI

[MpecTynneHuns HeobxogMmo OTrpaHnymMBaTh OT APYrMX BULOB NpaBOHApPYyLUEHWI, OTBETCTBEHHOCTb 3a
KOTOpble npegycMoTpeHa HopMaMu agMUHUCTPATUBHOIO, TPYA0BOMO, HANOroBoro 1 Apyrnx
oTpacren rnpasa.

Takoe oTrpaHn4yeHmne npon3soanTcd no MmatepmaribHbiMm U CbOpMaJ'IbeIM OCHOBaHUAM.

MpecTynneHus Takke HE0OX0AMMO OTrpaHNYMBaTb OT aMoparbHbIX, 0e3HpPaBCTBEHHLIX MPOCTYNKoB. He
noboi amopanbHbI NPOCTYMNOK ABNSIETCS IPECTYNHbIM: Hanpumep, obmaH, kak npaBurlo,
SIBNSIETCA amoparnbHbIM, HO HENPECTYMHbIM.

Kak n B crniyyae ¢ npaBoHapyLleHUssMU, OCHOBAHUAMW OTrPaHNYeHUs ABNAKTCA OTCYTCTBUE Y
amMmoparsibHbIX MPOCTYNKOB 00LLEeCTBEHHOW ONAacHOCTU (MaTepuaribHoe OCHOBaHME) U
NPOTUBONPAaBHOCTU ((bopMaribHoe oCHoBaHue). [10 NnepBOMY OCHOBaHUIO aMoparibHble MPOCTYIMKU
OTIMYAaOTCA OT NPECTYNIEHNA U NPaBOHAPYLLUEHNA TEM, YTO HE NPUYNHSAIOT PU3NYECKOro Ui
MaTepuarnbHOro Bpefa: amoparbHoe NoBeaeHue, Kak NpaBuino, HAHOCUT YUCTO MCUXONOrM4YeCcKum
yuwepb — camontobumio MMYHOCTU, MEXINYHOCTHBIM OTHOLLUEHNAM U T. 4.. [10 BTOPOMY OCHOBaHUIO
OTrpaHNYeHne CTaHOBUTCS BO3MOXHbLIM Briarogapsi TOMy, YTO aMmoparsibHble NPOCTYNKM BOObLLE He
ABSIAOTCA MPOTUBOMNPABHbLIMU: NX COBEPLLUEHUE He 3anpeLLeHO HOpMaMu HUKaKoW NpaBoOBOW
oTpacnu (XoTa HOPMbI MOpanu U MOryT ObITb MMCbMEHHbLIMW, CBOAUTBLCA B CneunanbHble
MoparbHble KOOEKChI)



Tema 4. YronoBHas oTBETCTBEHHOCTb 1 COCTaB
npecTynneHnd

[ToHATWE YyrofioBHOM OTBETCTBEHHOCTN U €€ OCHOBaHMUA

OTtnunyne yFOJ'IOBHOI7I OoTBETCTBEHHOCTU OT MHbIX BUOOB ﬂpaBOBOIZ
OTBETCTBEHHOCTU

[MoHsATME cocTaBa npecTynjieHnda n ero rNpnu3Hakun
Buabl coctaBoB npecTtynineHns



[ToHATME yronoBHOM OTBETCTBEHHOCTU

Mo3nTnBHOE NOHATUE

* COOTBETCTBUE AeATeNbHOCTU CybbeKTa TpeboBaHUAM YyroNIOBHOIO 3aKOHa, B €ro
NpaBoOMEpPHOM NOBEAEHUN.

HeraTMBHO-PETPOCMNEKTUBHOE NOHATUE

® NMpaBoBoOe nocnegcrtemne copepweHnAa npectynjieHna, COCToAllee B 0653aHHOCTHU
BMHOBHOTIO nNpeTepneTb rocyaapcrBeHHoOe npunHyxxgeHmne B snae yroJioBHoro
HaKa3aHWA.



OTnnyme yronoBHOM OTBETCTBEHHOCTU OT APYrnx BMOOB
NpaBOBON OTBETCTBEHHOCTM

YronoBHasi OTBETCTBEHHOCTb OT/INYAETCH OT Apyrnx BngoB OTBETCTBEHHOCTU MO MaTepunaribHbIM U
(*)OpMaJ'IbeIM OCHOBaHUAM.

MaTepuanbHbIM OCHOBaHMEM OTrpaHMYeHuns BbICTYNAET HanmMyune y NnpecTtynneHnm obLecTBeHHOM
OMacCHOCTK, OTCYTCTBYHIOLLEN Y MPaBOHAPYLLUEHUW: XOTS NpaBOHAapPYLUEHUS TakKe NPUYUHSIOT Bpes
o0LLEeCTBY, ABNAIOTCA aHTUCOUMANbHbIMKM, 3TOT BpPe, N0 CBOEMY XapaKTepy U CTeneHn ABnaeTcd
HaMHOro MeHee ornacHbIM, YeM Bpes, NPUYMHAEMbI NpecTynfieHnamMu. [loctaToyHo YacTo
XapakTepuaytoLme obLLEeCTBEHHYO ONACHOCTb NPU3HAaKK, MO3BOMSOLLNE OTIPaHNYUTD
npecTynieHne oT NpaBoHapYLEeHUs, 3aKpennaTCs B COOTBETCTBYOLLEN HOPME YIroSTOBHOIO
3akoHa. [laHHble NpU3HaKkM MoryT HOCUTb Kak (oopMasnbHO onpenenéHHbIv, Tak U OLLEHOYHbIN
Xapaktep. OTO MOXET ObITb ONpeaenéHHbIn pasmep NPUYNHEHHOrO ywepba (MaTtepmanbHOro unm
dunaunyeckoro), o6cTaHOBKA, BPEMS, MECTO COBEPLLEHUS MPECTYNNEHMUS, POpMa BUHbI,
HW3MEHHOCTb MOTUBOB U LieNnen COBEPLLUEHHOrO AesHNA U T. .. Kpome Toro, npusHakom,
pasrpaHnYnBaloLLMM NPEeCTyneHne U NpaBoHapyLleHNe MOXET BbITb CUCTEMATUYHOCTb
COBepLUEHUS: OQHOKPaTHOE COBEPLLEHNE HEKOIO AeSAHNA ABIISETCA NpaBOHapyLLUEHNEM,
MHOIFOKpaTHOE e COBepLUEHNE — MPECTYNIeHneM.

PopmManbHbIM OCHOBAHUEM OTIrPaHNYEeHNS ABNAETCA XapakTep NPOTMBOMNPAaBHOCTH.
OTBETCTBEHHOCTb 3a NPECTYNNEHNA NPeaycMaTpUBaETCS YrofiOBHbIM 3aKOHOAATENBCTBOM U
BKItOMaET B ceba Mepbl YrofOBHOMO Haka3aHus, a Takke cneunduyeckyto yronosHO-NpaBoBoe
nocneacTene HanoXXeHnsa OTBETCTBEHHOCTU: CyaMMOCTb. OTBETCTBEHHOCTb 3a OCTaslbHbIE
npaBoHapyLweHns1 yCTaHaBNMMBAETCS akTaMu ApYrMx oTpacnen npasa u BKAOYaeT B ceds
cneunduryeckme Ans AaHHbIX OTpacnen HeraTMBHbIE NOCNEACTBUS], KOTOPbIE, KAk NpaBuIo,
SABMISOTCA MEHEE TSHXKKMMU, YEM YIONIOBHOE HaKasaHWe; KpoMe TOro, B 3TUX OTpacssx npasa He
npegycmaTpuBaeTCa Kakmx-nmbdo aHanoros CyauMOCTU Kak COCTOSHWUS nnua, CBA3aHHOMO C
oTObITUEM HAKa3aHUS.



[loHATWE cocTaBa npecTtyrjieHnda n ero rnpmu3Haku

CocTaB npecTynneHus - 3T0 COBOKYMNMHOCTb 0ObEKTMBHBIX 1 CYObEKTUBHbBIX NPU3HAKOB, 3aKPENNEHHbIX
B YrOITOBHOM 3aKOHE, KOTOPble B CyMMe OnpeaensitoT 06LLeCTBEHHO OnacHoe AesiHNe Kak
npectynnexue. NpunsHakmM cocTaBa NPecTynneHns 3aKpennaTcsi B Hopmax o6LLelt 1 ocobeHHow
4acTu YronoBHOrO NpaBa. VX MOXHO YCMNOBHO pa3nennTb Ha YeTblpe NOACUCTEMbI: NMPU3HAKK
o0b6bekTa, cyobekTa, 0ObEKTUBHOM N CyOEKTUBHOWM CTOPOHbI NPECTYNNEHUS.

Hanuuune B gesiHum Bcex NPU3HaKoOB HEKOEIro CoCTaBa NnpecTtynieHna aBfaeTcd oCHOBaHUEM OJ1A
NPU3HaHUA ero npecTynHbIM 1 NpuBJie4eHNA CoBeEPLUMNBLUEIO ero fua K yFOﬂOBHOVI
OTBETCTBEHHOCTU,; OTCYTCTBUE XOTA Obl OAHOIO U3 HUX O3HAYaET, UTO OTCYTCTBYET U COCTaB
npecTtynieHns B LUernom, a gedaHme rnpm 3Tom I'IpVI3HaéTCFI HENpPeCTYMNHbIM.

NMpu3Hak cocTaBa NpecTynyieHUA — 3TO KOHKPETHOE KPUANYECKM 3HAYMMOE CBONCTBO AESHMS,
ABNAOLLIEECA MMHMMAarnbHO HEOBX0AUMbIM 4151 MPU3HAHWS ero NpecTynHbIM. Ecniv B gesiHun
OTCYTCTBYET XOTS Obl 0ANH HEOBXOAMMbI MPU3HAK COCTaBa NPEecTYNNeHns, OTCYyTCTBYET U COCTaB
nNpecTynneHns kak eguHoe Lenoe. CnoBecHas xapakTepuCTMKa NpM3HaKka cocTaBa COLEPXKMUTCS B
ANCNO3NLNN YTONOBHO-MPaBOBOM HOPMbI. [1pn3HaKkyM cocTaBa NPeCcTyniieHMst MOTYT 3aKpennsaTbCs B
HopMax kak ObLuen, Tak 1 OcobeHHOoM YacTu yronoBHOro 3akoHa: B ObLien Yactu cogepxartcs
NMPU3HaKK, KOTOpPbIE XapaKTepPHbI A4J151 BCEX COCTaBOB npecTtynsieHun, a B OcobeHHom —
crneumduryHbIe ONs1 COCTaBOB KOHKPETHbIX MPECTYMNNEHWI (B OCHOBHOM 3TO NPM3HaKu o6bekTa u
OOBbEKTMBHOWN CTOPOHbI MPECTYMNIIEHMS).

[Mpn3Hak cocTaBa OOMKEH YOOBNETBOPATL Cneayrowmm TpedoBaHUAM: OH JOIMKEH B COMETAHUM C
OPYrMMM NpU3HaKaMmn xapakTepunsoBaTb AeSHUE Kak 06LWEeCTBEHHO ONacHoOe 1 NPOTUBOMNPaBHOE,
OTrpaHN4YMBaTbh €ro OT APYrMX CXOXUX NPECTYNNEHNI, ObITb NPSAMO YKa3aHHbIM B 3aKOHE UNK
HenocpeacTBEHHO cneayroLWwmMM U3 TEKCTa NPaBoBbIX HOPM, BbITb MPUCYLLUM BCEM NPECTYNNEHNAM
onpeneneHHoro smaa.

|_|pVI3HaKM CoCTaBa MOIyT HOCUTb NOCTOSAHHbIN N nepemeHHbM XapakTep. lNocTosAHHbIE (KOHKpETHbIE)
NnPpn3Hakn 0 gHO3HA4YHO 3aKpennAarTCcA B ANCNO3NLINA yI'OJ'IOBHO-I'IpaBOBOIZ HOPMbI. I'IepemeHHble
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Buabl cocTaBoB npecTtyrieHuns

CocTaBbl NpecTynneHnin knaccuuLmMpyoTCa No PasfiMyHbIM KpUTEPUAM.
Mo xapakTepy n cTeneHn ooLLEeCTBEHHON ONAaCHOCTU BbIAENSIOT:

- OCHOBHOM

- KBanucuunpoBaHHbIN

- NPMBUNErMpoBaHHbLIN

Mo KOHCTPYKUNN 3N1EMEHTOB BblAENAT ﬂpOCTOﬁ 1 CNOXHbIN cocTaBbl. B NPOCTOM COCTaBe Kaxabln NPU3HaK NPUCYTCTBYET JNULLb
eanHoxabl. B cnoxHbIx cocTaBax NPU3HaKM MOTyT yaBanBaTbCsA (Hanpvlmep, MOTyT NPUCYTCTBOBATL ABa U bonee o6bekToB
nocaratenscTsa), MOTYyT NepevncnaTbCA anbrepHaTUBHbIE 3J1EMEHTbI, Hann4ne nodoro n3 KOTOPbIX XapaKtepusyet gedaHune
KaK npecTtynHoe, NNBO CNOXHbI COCTaB B LIENTOM MOXET COCTOATb U3 00beaNHEHNST HECKOMNbKMUX NPOCTbIX.

BbigensioTca Takke MaTepuanbHble U hopManbHble cocTaBbl MpecTynrieHn. MatepuarbHble cocTaBbl MPECTyneHum
npegycmaTpumBaloT B Ka4ecTBe 0083aTenbHOro NpM3Haka HacTynneHne KOHKPETHbIX 0BLEeCTBEHHO ONacHbIX NOCNeaCTBUN,
mMaTepuanbHoro unm mandeckoro speaa. B popmanbHbIx cocTaBax 06LWeCcTBEHHO OnacHble NOCNeAcTBUS
noApasymMeBaloTCsl, yCTaHOBIIEHNE UX KOHKPETHOIO CoAepXXaHus He aBnseTca obs3aTernbHbIM 4518 NPUBAEYEHNs K
OTBETCTBEHHOCTW NnLa, COBEPLUMBLLENO AaHHOE AesiHue. BBnay 3Toro HEKOTOpbIMU YYEHLIMU YKa3bIBaeTCs, YTO NpaBunbHee
66110 Bl FOBOPUTL O MaTepuUarbHOM NN OpManbHON KOHCTPYKLUM AUCNO3ULIMM YTONOBHO-NPaBOBOM HOPMbI, @ HE COoCcTaBa
NpecTynneHns.

HekoTopble cocTaBbl NPecTynfeH UMeIOT anbTepHaTUBHYIO (hopMarnibHO-MaTepuarnbHY KOHCTPYKLMUIO: B HUX MEPeYnCcreHo
ABa anbTepHaTUBHbIX AeSIHUS, OAHO N3 KOTOPbIX ABMSETCS NPECTYMHbIM TONBKO MPU YCNOBUM HACTYNNEHNSI KOHKPETHOrO
NMOMMEHOBAHHOIO B 3aKOHE NOCNeACTBUS. Takyto KOHCTPYKLMIO UMEET, Hanpumep, 4. 1 cT. 171 YK PO.

Kpome Toro, BblAENSOT Takke cocTaBbl yrpo3bl NPUYUHEHUA Bpeaa (pyroe Mx Ha3BaHne — yce4Y€éHHbIe COCTaBbl UM COCTaBblI
KOHKpPeTHOM onacHocTy). [leneHune coctaBoB Ha MaTepuarbHble, (hopMaribHble Y YCEYEHHbIE UCMONb3YETCS NPy
onpeaeneHnn MOMeHTa, Koraa NpecTynieHre yxe CYMTaeTcsl OKOHYEHHbIM, CoaepKallyM Bce NpU3HaKu, NpeayCMoTpeHHbIe
YronoBHbIM 3aKOHOM: NPECTYNNEHUSI C MaTepuarbHbIM COCTaBOM OKOHYEHbI B MOMEHT HacTynneHns NocneacTBui, ¢
dhopmaribHbIM COCTaBOM — B MOMEHT COBEPLLEHMS akTa MOBEAEHWS], COCTaBIISOLLErO CyTb NMPECTYNHOro AESHUS, C
YCE4YEHHbIM COCTABOM — KaK TONbKO NoBeAeHMe BUHOBHOMO CO34acCT pearibHYyH yrpo3y NpuYMHEHNUst Bpeaa oXpaHsaeMbim
YrornoBHbIM 3aKOHOM MHTepecaM, 6raram 1 o6LLEeCTBEHHBIM OTHOLLEHMSIM.

Coctas npecTtynreHnd nNpUcyTcTByeT HE TOJTbKO B OKOHYEHHOM NpecTyniieHnun. YronoBHbIM 3aKOHOM npegycmartpmBaeTCA
HaKaldyeMOCTb pa3/invHbIX BUAOB HEOKOHYEHHOM HpeCTyHHOVI OEATENIbHOCTU: NPUTOTOBJIEHUA K NPEeCTYNIIEeHUO 1 NOKYLWEeHNA
Ha npectynneHne. Kpome TOro, CoCtaB npectynneHna NnpucyTcTeyeT B DEencTBnax COy4aCTHUKOB (HOﬂCTpeKaTeHeVI,
opraHmn3aTtopos, I'IOCO6HVIKOB). B Takmx Crny4yasaXx roBopsAT 00 ocobbix cocTaBax NPUroToBrieHUA, NMNOKyLUEHNS, nocobHun4ecTBa 1
T. ., NPU3HAKN KOTOPbIX onpeaendarTcd coaepKaHnem CooTBeTCTBYHOLWLNX HOPM O6IJ.|,€IZ 4acCTun yroynoBHOro 3akoHa.



O6beKT NpecTynfeHns

[ToHATME 1 3Ha4YeHne oObeKTa NPECTYNINEHUS
Buabl 00beKTOB NpecTynneHns

[MoHATWE NpeagMeTa NPeCcTyNNeHNS N ero YroriloBHO-NMpaBoBOE
3Ha4YeHune

CoOTHOLLEHME 00bEKTa M NpeaMeTa NPeCTyNeHns



[ToHATHE 0ObeKTa NPecTynneHns

O6beKT NpecTynneHnsa — To, Ha YTo nocaAraeT npectynneHume (obwecTBeHHble
OTHOLLIEHUA, OXPAHAEMbIE YrO/I0BHbIM 3aKOHOM). OH COCTOMUT U3:

O6s3aTenbHble NPU3HAKK: CBOICTBA
0bbeKTa

dakynbTaTUBHbIE MPU3HAKW:
NPU3HAKM AONONHUTENBHOIO
06beKTa, noTepneBLwWnii, npeameT
npecTynneHus




Buabl 06beKTOB NpecTynneHns

HenocpeacTBeHHbIN
0b6beKT

O6wunm o6BEKT PonoBoi 06bekT

MpeameT Opyaue coBepLueHun
npecTynneHus npecTynneHus




[lpeameT npecTynneHuns

MpenmeT NnpecTynneHust — 3T0 BELLb, ANIEMEHT MaTepuanbHOro MMpa, Ha KOTOpPbI OCYLLIECTBNSETCS
BO34EWNCTBME B XO€E COBEPLLUEHUS NpecTynnenns. Hanpumep, npeaMeTom X ULLEeHUS! SBNSIETCS
CaMO NOXULLEHHOE NMYLLECTBO, MPEeaMETOM B3STOYHUYECTBA — NONyYEHHbIE AOMKHOCTHBIM
NMLOM O€eHbr1, NPeaMETOM KOHTpabaHabl — nepeMellaemMble Yepes rpaHnLy Toeapsl. MpusHak
npegMeTa NPecTynNeHns B COCTaBe NPECTYNNeHns aBnsieTcs dakynsTaTuBHbIM: OH UMEeeT
3Ha4YeHue He 4Nsi BCEX COCTABOB NPECTYNMEeHUs, U AaXe He BO BCEX COCTaBax NPecTynneHus
NPUCYTCTBYET (Hanpumep, Kakor-nnbo onpenenéHHbii NpegMeT OTCYyTCTBYET Y Ae3epTUpPCTBa).

MNpeameToMm NPecTynneHusi, Kak NpaBuno, Npu3HaTCcs HeoayLIEeBNEHHbIE BELLW, OQHAKO B Ka4yecTBe
npegMeTa NPeCTYNIeHNs MOryT BbICTYNaTh U XXUBOTHbLIE, KOTOPbIE XOTSA U ABNSATCS XUBbIMU
CyLLecTBaMU, HO BbICTYNatOT He CYyObEeKTOM, a NPEAMETOM O6LLIECTBEHHbIX OTHOLLEHWUA.

3HayeHune NpU3HaKoB NpeameTa NPeCTYNIeHNs 3aKnio4aeTcsl B ero NCNonb30BaHUN ANs
pa3rpaHnyYeHns NPecTynHOro 1 HeNPEeCTYNHOIo NOBEAEHUS], a TaKKe CMEXHbIX COCTaBOB
npecTynneHuii. Tak, 4OCTAaTOMHO YacTOo NPECTYNHOCTb AESHUS 3aBUCUT OT BEMNYMHbI CTOMMOCTM
NN NHOTO AEHEXHOro 3KBMBAareHTa ero npeamerta. Kpome Toro, npuynHeHvne Bpeaa
onpeaenéHHoMy NpeamMeTy MOXET BbICTynaTh B Ka4eCTBe KBanMULUMpPYOLLEro npusHaka.



CooTHoLleHne obbekTa 1 npeameTa NPecTynrneHus

I'Ipep,meT npectynneHns 06bI4YHO B yFOHOBHO-HpaBOBOVI imTepartype paccMmaTpmnBaeTcAa COBOKYIMNHO C
00BLEKTOM npectynneHns, ogHakKo 3TN NMNOHATUA UMEKOT pa3HOe codepXXaHune.

OObeKT Bceraa naeanns3npoBaH: 3TO UHTEPECHI, Bnara u MHble 3HadYnMble Ans o0LecTBa LIEHHOCTH,
OXpaHsieMble YrornoBHbIM NPaBOM.

[MpeoMeT NpecTynneHns Bcerqa maTepuarneH, 3To KOHKPeTHas Bellb MaTepuarnbHOro Mypa.

OObEKTY NpecTynieHus B xode NpecTynHOro nocaratenbCTBa Bceraa HaHocuTCs yuepo.

MpeaMeT NpecTynneHns Aaneko He BCeraa yxy/alaeT CBOM CBONCTBA B pe3ynbkraTe NPecTynHOro
nocsaratenbCTBa: OH MOXET OCTaBaTbCA HEM3MEHHbIM, NMOO NpMobpeTaTb HOBLIE 1 yNyYllaTb

cTapble Ka4yecTBa (Hanpumep, 3TO NPOUCXOAUT C HAPKOTUYECKMMN CPEACTBaMU B peaynbrate ux
nepepaboTku).



Tema 6. O6bEKTMBHAA CTOPOHA NPECTYNINEHNSA

[ToHATHE 1 3Ha4YeHNnEe OObLEKTUBHOW CTOPOHDI

OO6LecTBEeHHO onacHoe aencTeue n besgencreme

[MpecTynHble NOCNeACcTBUSA: MOHATUE U BUAbI

[MpyuynHHan cBA3b MeXQy AeAHMEM U NOCEeACTBUEM, €€ 3Ha4YEHNE
dakynbTaTUBHbIE NPU3HAKN OOBEKTUBHOM CTOPOHDI
Henpeogonumasa cuna



[ToHATME N 3Ha4YeHNE OO BLEKTUBHOMN CTOPOHDI

O6beKTMBHaA CTOPOHA NPECTYNAeHUA — 3TO OAUH U3 3N1EMEHTOB COCTaBa
NpecTynneHun, BKAKYaLWKM B cebs Npu3HaKM, XapaKTepusylolline BHellHee
NposBAeHWE NPECTYyNeHNA B peasibHON AeNCTBUTENIbHOCTU, AOCTYNHOE ANA
HabnoaeHUA N nsyyeHua. CocTouT us:

daKyNbTaTUBHbIE MPU3HAKU:
O6s3aTenbHble NPU3HAKW: NpecTynHble NOCNeACTBUS,
obL1iecTBeHHO onacHoe aesAHue (B NPUYNHHAA CBA3b, MECTO, BpEMS,
dbopme aencTemna nnm besgencramnn) obcTaHOBKa, cNocob, opyausa 1
CpeAcTBa COBEPLUEHUA NPECTYNIEHMUSA




Ob6LwwecTBEHHO OnNacHoe aencTeue u besnoencrTeme

[esiHne B yronoBHOM NnpaBe — akT 0CO3HaHHO-BOSIEBOrO NOBeAEHMS YenoBeka B dopMe AencTBus nnu 6es3gencraus,
noBneKkLwné odbLecTBeHHO onacHble nocneacTeus. [lesHne aBndeTcsa obasaTenbHbIM MPU3HAKOM CoObITUSA
npecTynneHns n 06 bEeKTUBHON CTOPOHbI MPECTYNIIEHNS KaK afieMeHTa cocTasa.

[MoHATME OesHUS He pacKpbIBAETCH B YrONIOBHOM 3aKOHOAATENbCTBE, OQHAKO TPagULMOHHO BbIAENATCS ABe (OpPMbI
AEeAHNA: NPecTynHoe AenNCTBME M NpecTynHoe besgencTtaune. [lenctene npeacrasnsetr cobon akTMBHOE NOBEAEHME,
Oe3gencTeme — naccmBHoOeE.

OencrtBue

[encTteue npeacraensiet cobor HeKoe TeNOABMKEHNE, HaNpPaBeHHOEe Ha AOCTMKEHNE onpeaenéHHon uenm, nmbo
CUCTEMY OTAENbHbIX TENOABUXKEHUI, 0ObEANHEHHBIX €ANHON LIENbIO NPUYNHEHUS Bpeaa OXpaHAEMbIM 3aKOHOM
MHTepecam, brnaram 1 obLEeCTBEHHbIM OTHOLLEHNAM, 06pa3yroLLMX CUCTEMY OBLLECTBEHHO OMACHOIO NOBEAEHMS,
CUCTEMY NPECTYNHON AEATENbHOCTN.

Be3pencreue

Bpen o6bekTam yronoBHO-NPaBOBOW OXpPaHbl MOXET ObITb MPUYMHEH HE TOMNBbKO NYTEM aKTUBHOIO, HO U NMYTEM
NacCUBHOrO NOBEAEHMS YENOBEKA: CMepPThb NaLMeHTa B pe3yrbraTe Toro, YTo Bpad He okasarn eMy MeAULMHCKYH
NMoMoOLLb, MPUYMHEHNE Bpeaa 300POBbI0 BCNeACcTBME HeCcobnoaeHNst TeEXHUKM 6e3onacHoCTU.

[MocneacTBusa Takoro NOBeAEHMS 3a4acTyHo ABNAIOTCA BECbMa TSXKKMMU: B KA4EeCTBE NPUMEPOB MOXXHO Ha3BaTb
CTONKHOBEHMe napoxoga «Agmupan Haxumos» n cyxorpy3sa «[éTtp Bacé», cTonkHoBeHue Hag bogeHckum
03€epoM, NOBMNEKLINE MHOTOYMCIIEHHbIE YENOBEYECKNE XKEPTBbI.

He noboe 6e3pencraune aBnsieTcst NPeCTYnHbIM U HakasyembiM. [Tomumo obuero TpeboBaHna 0 BO3MOXHOCTM ANd nuua
B KOHKPETHOW CUTyaLun COBEPLUNTL AENCTBUE, NNLO AOIMKHO ObiTb 0653aHO COBEPLLMTL TaKoe AENCTBME B CUITY
NPSIMOro yKa3aHusi 3aKkoHa, MHOro HOPMAaTUBHOIO akTa, POACTBEHHbIX M UHbIX B3AUMOOTHOLLEHWUI, CIY>XEeOHbIX,
npodeccnoHanbHbIX U AOrOBOPHbLIX 06513aHHOCTEN, NMGO B CUITY TOrO, YTO CamMO CO34arno yrpo3y NpuYMHeHus
Bpeaa.



I'IpeCTyrlele nocnencteBnAd: NOHATUE N BAbl

OO6LwecTBEeHHO onacHbIe nocneacTBUA (npeCTyngle nocneacrtenA, I'IpeCTyI'IHbIﬂ Bpen) — 910
nMmerLmne o6 bEKTUBHO Bpeﬂ,HbIVI XapakTtep nSMeHeHUA obbekTa yFOHOBHO-HpaBOBOVI OXpaHbl
(0bWwEeCcTBEHHOIO OTHOLLEHMS, UHTEpPECa, 6nara), BO3HUKLIME B pe3ylnbrate coBepLlieHnA
NnpecTynHoro gedaHus.

OO0LLecTBEHHO OnacHbIe NOCNeacTBUS B YrONIOBHOM NpaBe BbIMOMHSAT HECKOMbKO pornei. Bo-nepsbix,
OT UX HACTYNNEHNS 3aBUCUT OKOHYaHWeE npoLiecca NPecTynHOro nocsaraTenbcTea. Bo-BTOPbIX, OHU
XapakTepuayoT HapyLUeHHOEe NPecTynieHneM COCTOSIHNE OXPaHSIEMOrO YrofTOBHbIM 3aKOHOM
oObekTa. B-TpeTbux, OHM ABNAKTCA AOCTYMHbLIM A5t 06 bEeKTUBHOW OLIEHKN KpUTEPUEM
onpeaeneHns TSKecTn AesiHNS, onpeaenstoLlen TKeCcTb Ha3HaYeHHOro HakasaHus.

MocneacTeus MoryT BblpaxaTbCs B BUAe NpsiMoro yuiepba(akoHoMM4YeckoM unm pusnyeckom), ans
onpeaeneHns KOTOporo MMeKTCA YETKO YCTaHOBMNEHHbIE KpUTEPUM, TaK U B KOMIMITEKCHOM Bpeae
OoXpaHsieMblM 0ObekTaM (coLmnanbHOM, NCUXNYECKOM, OpraHn3aLNOHHOM).



anI‘-II/IHHaFI CBA3b MeXAy AedHnem U nocrnencrenem, ee
3Ha4eHune

MpuunHHaRA cBA3b B YroJIOBHOM MpaBe — 3T0 0ObLEKTUBHO CYLLIECTBYIOLLAsA CBSA3b MEXOy
NPECTYNHbIM AEeSHUEM M HACTYNUBLUUMW OBLLIECTBEHHO OMAaCHbLIMU NOCNEACTBUAMU, Hanu4ne
KOTOpOW ABNAETCA 06sA3aTeNbHbIM YCNOBMEM Ars NPUBMEYEHNs NLa K YroroBHOM
OTBETCTBEHHOCTMW.

JNnuo MoXXeT oTBeYaTb TOMbLKO 3a Te NOCNeaCcTBUS, KOTOPbIE SBMNSATCA pe3ynsTaToM ero AesiHuS,
KOTOPbI€ HAaXOAATCSA C HUM B MPUYMHHON CBA3W. Ecnn npuunHeHne Bpeaa o6bekTy YronoBHO-
NpaBoOBOW OXpaHbl 00YCNOBEHO HE AesHUEM LA, @ AENCTBUSIMU TPETbUX MWL, BIIUSHUEM
BHELLUHWX CW, TO COBEPLUEHHOE AesiHUE HEe MOXET OblTb MPMU3HAHO NPECTYMNHbLIM, BIEKYLLUM
NpUYNHEHME Bpeaa 00LWEeCTBEHHBIM OTHOLLEHUSAM.

HopMbl 0 NPUYNHHOM CBA3M PEAKO BCTPEYAOTCA B YroSIOBHOM 3aKoHOA4ATENbCTBE (HanpuMep, OHU
cogepxatcs B YK AdraHucTtana 1976 roga n YK BeeTtHama 1980 roga). [NonbiTka HOpMaTUBHOM
pernamMmeHTauum NPpUYMHHON CBA3U B YTONIOBHOM MpaBe COA4EPXKMUTCA Takke B [pumepHOM
yronosHom kogekce CLUA, coctaBneHHOM aMepUKaHCKUM MHCTUTYTOM rpaBa B cTaTbe 2.03,
COCTOSILLIEN N3 OECATU MYHKTOB C NOAMNYHKTaMM.

OnpegeneHne NpUYNHHOM CBSA3MN B TEOPUM YIONTOBHOIO NpaBa MMeET NIopanmncTUYHbIN XapakTtep,
cywiecTByeT 60sbLIOe YACO TEOPUIM NPUYMHHON CBA3U. BBUAY 3TOro Hepeako 3anagHbiMu
topucTaMm NPoBO3rnaLlaeTcs NosHbIN OTKa3 OT Kaknx-rimbo NonbITOK AaTh 0bLwmne npasuna
onpeaeneHnsa Hannyansa NpUYNHHOM cesasn. OCHOBHBIMU UCTOPUYECKUMIN TEOPUAMN MPUHNHHOM
CBA3UN ABNAKOTCA TEOPUA UCKNKYUTENBHON MPUYNHHOCTU, TEOPUA YCINOBUN, afeKBaTHas TEOpPUA.
Takke pacnpocTpaHeHue nony4ynsiv Teopus pucka, Teopus HepaBHOLEHHOCTU YCITOBUMN U
AnanekTuko-marepuanmcTmiyeckas Teopus.

B poccmnnckom yrornoBHOM npase NPUMEHSIETCSA NOCNeaHsAs U3 Ha3BaHHbIX TEOPUIN, COrMacHO KOTOPOW
NPUYNHON, MOXET ABMIATHCS NLLb TaKoe ABNEHNE, KOTOPOE B JaHHbIX KOHKPETHbLIX YCIOBUSIX
3aKOHOMEPHO BbI3bIBAET HACTYMeHne onpeaerieHHOro NocneacTBus: 9To siBfieHMe B OANHAKOBbIX
ycrnoBusix 0yaet ¢ 60nbLIoN BEPOATHOCTLIO NOpOoXAaTb onpeaeriéHHble NoCneacTBUS.



dakynbTaTMBHbIE NPU3HAKN OOBEKTUBHOW CTOPOHDI

q)aKy.ﬂbTaTVIBHbIMVI npu3HakamMmum 06bEKTMBHON CTOPOHbI COCTaBa NnpecTtynieHna Nnpn3HakTCA
cnocob, mecTo, BpeEM4, obcTaHoBKa, opyana n cpenctea coBepLUEeHUA NMpecTynJjieHn4.
CDaKyJ'IbTaTVIBHOCTb nxonpegendaercd TeM, 4To gaJieko He BO BCeEX AEAHUAX OHU UMEIOT
ropunan4eckoe 3Ha4eHne n NoTomy no 06L|.|,emy npaBuity OHN He NPpU3HaKTCA obs3aTenbHbIMuK
AneMeHTamMmm coCTaBoB HpeCTyHﬂeHMVI. TemM He MeHee, B OTAESbHbIX cnydaax AaHHble NMPpUu3Haku
MOTyT BKJTHOMaTbCA B KOHCTPYKUNKO KOHKPETHOIo CoCTaBa rnpecTyrnJjieHns, npmo6peTaﬂ Ond Hero
porb obsa3aTenbHbIX UNn KBaJ'IVI(bVILI,VIpyI-OLLI,VIX NPMU3HaKoOB. HeKOTOpre N3 3ATUX NMPU3HAKOB TakxXe
BbIMOJTHAIOT POIib 06CTOATENBCTB, BAUSIOLLNX HA pa3mMep Ha3Ha4aeMoro Haka3aHu4 B npengernax
CaHKUUKn COOTBGTCTBW-OLLI,GVI yI'OJ'IOBHO-I'IpaBOB017I HOPMblI.

CDaKyJ'IbTaTI/IBHbIe NPU3HAKN MOryT Ha3biBaTbCA B YroJIoBHOM 3aKOHE B ABHOM BUAE UJTN HEABHO
BbITEKATb N3 COAEPXaHNA ero HOpM. Tak, HeyBaXeHue K cyay no 06bEKTUMBHBIM CBOMCTBAM CaMoro
3TOro AeAHnA MOXET COBEpPLLUATbCA JiNLLb BO BPpEMA Cy,El,e6HOFO 3acenaHund, XoTa npsamo 00 3aTOM B
3adKOHE MOXXET 1 HEe TOBOPUTbCA.



Henpeooonumas cuna

[Mpu peLeHnn Bornpoca o NpUBIEYEHNN NnLa K yroriloBHOM OTBETCTBEHHOCTU 3a OnpeaerneHHoe
aencrteue unu besgencreme cnegyet ycTaHOBUTL, MOTO JaHHOE JTMLO B CITOXMBLLENCSA CUTyaunm
BO3[epXXaTbCs OT NPOTMBOMNPABHOIO AENCTBUS NI BbINOSTHUTbL BO3ST0XKEHHbIE HA HEro
00s13aHHOCTN UNK XXe HeT. PelleHne gaHHOro Bonpoca MMeET NPUHLUUNUanbHoe 3Ha4YeHne, Tak Kak
y>e 6bINo yKa3aHo, YTO NULIO HECET OTBETCTBEHHOCTb TOSMbLKO 3a BONEBOE AesHue, T. €. 3a
nposiBrieHne cebs B okpyxatowem mupe. B npoTuBHOM criydae peyb MaeT o NpudnHeHnn Bpeaa B
peaynberarte 4eNCTBUA HENPEOLONMMOW CUIbl, N0 KOTOPOM NOHMMAETCHA COBOKYMHOCTb BHELUHUX U
BHYTPEHHUX OBCTOATENBLCTB, HE NO3BONSAOLLMX NULY AeNCcTBOBaTh (0e3aencTBoBaTh) B
COOTBETCTBUM CO CBOEU Boren. B kayecTBe BHELUHNUX OOCTOATENbCTB HENPEO4ONMMMOMN CUMbl MOTYT
BbICTYyNnaTb CUIbl NPMPOAbI, 4ENCTBUA MALLMH U MEXaHU3MOB, AENCTBNE BELLECTB UITN XXNBOTHBIX, a
Takxke nosefeHue gpyrux nuu,. B kayecTBe BHYTPEHHUX MPUYMH HENPEOLONMMOWN CUMbl MOXHO
BblAennTb Done3HeHHOe COCTOsIHME, CKpbIThle AedeKTbl opraHmM3ma v T.n. Henpeogonvmas cuna
XapakTepusyeTcs TeM, YTO He CyLLeCTBYET MHOW BO3MOXHOCTW BbIMOMHUTL 06A3aHHOCTbL UK
BO3[epXXaTbCs OT COBepLUEHUS OENCTBMA. B NpOTMBHOM Crnyyae, Korga nvuo He UCNoSb3YET UHbIe
BapwaHTbl NOBELEHNS, pedb O HENPEOOoNTMMON Cure He MOXeT naTu. Hanpumep, ecnv nuLo He
OKa3blBaeT CBOEBPEMEHHOWN MOMOLLM, KOTOPYHO OHO BbIIT0 0053aHO OKasaTb, MO NPUYNHE BaXXHOTO
TeneoHHOro pa3roBopa, peyb 0 HeENPEeo4ONMMMOWN CUITE NOTU HE MOXET.

B kayecTBe npaBoBbIX NOCNEACTBUM NPUYMHEHUS Bpeda B pesynbsraTe AeUCTBUA HeNnpeoaoIMMon
CUJbl MOXHO BbIENUTb crnegyoLime:

- JIULIO HE HeCeT YrofloBHY OTBETCTBEHHOCTb 3a NPUYNHEHHBIN Bpes 06LweCcTBEHHBIM OTHOLLEHUSM
TOSbKO B TOM CIly4ae, Korga OHO CamMo YMbILLIEHHO HE BbI3Bano AaHHYK HENPEeoaoNMMYo CUy
(DaHHOe 0B6CTOATENBCTBO UCKNIOYAET NPECTYNHOCTb AEAHUS);

- IO HE MOXET HECTU NHYIO OTBETCTBEHHOCTb 3a Bpes, MPUYNHEHHbIN B pe3yrbTraTe eNCTBUS
HenpeoaoNMMON CUSbI.



Tema 7. CybbeKT npecTynrieHns

[ToHATUE 1 NpU3HaKM CyObEKTa NpecTynneHns

BospacT kak obs3atesibHbIV NMpu3Hak cyobekTa NpecTynneHns
BMeHAEeMOCTb U HEBMEHAEMOCTb

OrpaHnyeHHasd BMEHAEMOCTb, COCTOSIHUE ONbSHEHUS
[ToHsATHE 1 BMAObI CrieymanbHOro cyobekTa npecTynineHns



[loHATNE N Npu3Haku cyobekTa NPecTynneHns

CybbeKT npecTynaeHums - 3TO MU0, OCYLLECTBAAIOLLLEE BO3AENCTBME HA OO BEKT
Yyro/I0BHO-NPaBOBOM OXPaHbl U CNOCOOHOE HECTU 33 3TO OTBETCTBEHHOCTb.
Mpu3HaKku cybbeKkTa npectynneHna obpasyotT 0AMH U3 3/1EMEHTOB COCTaBa

npectynneHmna. CoCTouUT u3:

Ob6sA3aTenbHble NPU3HAKU:

BMEHAEMOCTb, AOCTUXKEHUe OF Ky/NbTaTUBHbIE NMPU3HAKW!

NMPU3HaKUN CneynmnasibHoOro Cy6'bEKTa
YKAa3dHHOIo 3aKOHOM BO3pPacCTa




Bo3pacT kak obsi13aTenbHbIN MPU3HaK CyobekTa
NpecTynneHus

BO3paCT erﬂOBHOﬁ OTBeTCTBEHHOCTWU — 3TO BO3pPacCT, NO AOCTUXKEHNUN KOTOPOIo JNIMLO B
COOTBETCTBN C HOPpMaMU YroJiIoBHOIO rNnpaBa MOXET ObITb npumBIre4vyeHo K yI'OJ'IOBH017I
OTBETCTBEHHOCTU 3a COBEpPLUEHUNE o0LLecTBEHHO OnacHoro gesHus. B YroyfnioBHOM
3akoHoaaTenbCcTBe OONbLUNMHCTBA CTpaH yCTaHaBIIMBaeTCA HEKNN MUHUMaATbHbIN BO3pacT
yI'OJ'IOBH017I OTBETCTBEHHOCTU — HEKUU npe,u,eanbuZ BO3pacT, NO AOCTUXEHNN KOTOPOro Nnnuo
cumTaeTcd cCNOoCOOHbLIM OCO3HaBaTb coumnalrnibHyt 3Ha4YNMMOCTb BCEX OXPaHAEMbIX YTOJTOBHbIM
npasom 006beEKTOB.

Bonpoc o n3bpaHun onpeaenéHHoro MMHMManbHOro Bo3pacTta YrofloBHOM OTBETCTBEHHOCTU SIBMSIETCA
YrOSTOBHO-MOSIMTUYECKUM; B KXXOOW CTPaHE U B KaXabl UICTOPUYECKUN NEPUNO OH peLlaeTcs rno-
CBOEMY, UCX0As N3 OENCTBYIOLLNX B JaHHbIA MOMEHT MOMUTUYECKMX, coumarbHbIX, 3KOHOMUYECKNX
YCNOBUIA.

B 3akoHogaTenbCcTBE Takke MOXET NpeaycMmaTpmBaTbCs BO3SMOXHOCTb AndopepeHumanmmm BO3pacTHbIX
npeaesioB YyrosioBHOM OTBETCTBEHHOCTN MYTEM YCTAHOBITEHUS MOHMKEHHOIO U NOBbILLEHHOIO
BO3pacTa YroyloBHOW OTBETCTBEHHOCTU 151 OTAENbHbLIX COCTaBOB.



BMeHAeMOCTb U HEBMEHAEMOCTb

HeBMeHsIeMOCTb — COCTOSIHUE NNLa, npum KOTOPOM OHO HE B COCTOAHNI OCO3HaBaTb CbaKTVI‘-IeCKVIﬁ

Xapaktep O6LLI,eCTBeHHy}O OMacHOCTb CBOUX AenCTBUA NMbo pykoBoOnTb MU BCneanctene
NCcMXmM4eckoro 3abonesaHnst UM MHOro 6ONE3HEHHOro COCTOSIHUSA NCUXUKN. HEBMEHAEMOCTL B
YIronoBHOM rpaBe ABNAeTCA OCHOBaHMEM O1A ocBODOXAeHMd nuua ot yFOHOBHOVI
OTBETCTBEHHOCTU U NPUMEHEHNA K HEMY NMPUHYOUTENBbHOIO NCUXNATPUHECKOIO JTEHEHNA.

BMeHAeMOCTb — COCTOSIHME Nuua, NPU KOTOPOM OHO OCO3HaET PaKTUYECKNIN XapaKTep CBOUX

OENCTBUN N PYKOBOOMUT UMM,

rlpeD,CTaBJ'IeHVIFl O TOM, 4YTO K CTpagaroLinMmMm NnCNxXxm4eCKnmMmm 3aboneBaHMaAMM NULLAM HENb3S NOAXOAUTb C

TEMU XXe KPpUTEPUSMU OLLEHKM NOBELAEHUS, YTO N K NCUXMYECKN HOPMasibHbIM, B MPUMUTUBHOM BUAE
cthopmMmmpoBannce yxe AOCTaTto4HO AaBHO. PasBuTne ncuxmaTtpmyeckon Haykm Ha COBPEMEHHOM
aTane no3sonuIio copmupoBaTh NpeacraBneHne 0 HEBMEHAEMOCTN NALL, COBEPLLNBLLNX
00LLeCTBEHHO OnacHble AesiHUS Nog, BINSAHUEM PacCTPONCTB NCUXMUKN, NOBANSBLLMX HA UX
CMOCOBHOCTU K OLEeHKE coumanbHON 3HAYMMOCTU NOCNEACTBUIA CBOMX AENCTBUN N HA UX BONEBYIO

chepy.

B CcoBpeMEeHHOM YroJfioBHOM MNpaBe BblOEJTAIOTCA MeAULMHCKNUNA U mpwanecmﬁ KpVITepVIVI

HeBMeHsieMocTU. KOpuanyeckuin Kputepuii BKNoYaeT B cebs HeCNocoGHOCTb NuLa chopMupoBaTh
HeobXoaMMoe MHTENNEeKTyarnbHOe U BoreBoe OTHOLLEHME K COBEpPLUAEMOMY AESHUIO.
MeauunHckmi (BMoNornyecknin) KpuTepuin onpeaenseTcs HanMuneMm y niua npusHaBaemMoro
MEAMLIMHOW COCTOSIHUS! PacCTPOMCTBA NCUXNYECKOW AEATENBHOCTU, KOTOPOE ABNSAETCH NPUYNHON
HanMuns KPUONYECKOro KpUTepus.

[0BOPS 0 HEBMEHSIEMOCTHU, CreayeT OTMETUTb TakKe U NPOTUBOMONIOXHYIO e/l KaTeropuo —

BMEHSIEMOCTb, KOTOopas ABnsieTcsi 06s13aTenbHbIM NPU3HAKOM cyObekTa NnpecTynnenns. B Teopum
YronoBHOIO NpaBa Noj, BMEHSEMOCTbIO, Kak NpaBuilo, MOHMMAaKOT OTCYTCTBUE HEBMEHSIEMOCTH.



Ol'paHVI‘-IeHHaFI BMEHAEMOCTb, COCTOAHUNE OlNbAHEHUA

OrpaHu4yeHHass BMEHAEMOCTb (YMEHbLUEHHAs BMEHSAEMOCTb) — TEPMUH, UCNOSNb3YEMbIV B YTOSTOBHO-NPaBOBOW TEOPUN
Ans 0603HaYeHUS NCUXNYECKOTo COCTOSIHUA LA, CNOCOBHOCTM KOTOPOro OCO3HaBaTb XapakTep M O6LLECTBEHHYIO
ONacHOCTb CBOMX AENCTBUI UNN PYKOBOAUTb MU OrpaHnUYeHbl BBUAY HANMYKUA Y HEMO Kakoro-nnbo NCMxmyeckoro
paccTpomncTBa.

CoBpeMeHHas opyanyeckast Hayka NpU3HaéT, YTo nuua ¢ HapyLeHUSIMU NCUXMKX NOrPaHNYHOro YPOBHS (pasnnyHble
OopMbI NCMXONATUK, HEBPO3bl, OCTATOYHbIE ABMEHNSI YEPENHO-MO3rOBbIX TPABM, afikorormam, HapKOMaHus,
TOKCUKOMaHUSA U T. 4.) HE MOryT 6bITb NPUPaBHEHbI B YrOfIOBHO-MPaBOBOM OTHOLLEHWM K MOMHOCTBIO 340POBbIM.
BBuay aToro B TOM Unn MHou hopme KOHLENUMNS orpaHUMY4eHHON BMEHSIEMOCTU HAaXOAUT BblpaXkeHne B
3aKoHogaTenbCTBe MHOIMMX cTpaH mupa: PpaHuum, Pl LWeenuapum, Monbwmn n T. 4.

B yronoBHoOM 3akoHO4aTeENbCTBE MHOMMX rOCYAapCTB UMEETCH crneumanbHas HopMa, ycTaHaBnmBatoLasd ocO6eHHOCTH
NPVBIEYEHNS K YTONOBHOM OTBETCTBEHHOCTU NLA, COBEPLUMBLLENO NPECTYNEHNE B COCTOSAHUN (OU3NONOrM4eCcKoro
anKorosfibHOro UM HAPKOTUYECKOro ONbAHEHUS (KOTOPOE, B OTNIMYME OT NATONOrMYeCKOro ONbsHEHUS, He
NPU3HAETCS NCUXMYECKUM PACCTPONCTBOM).

MosiBNeHne gaHHOW HOPMbI B YrONTOBHOM 3aKOHOAATENbCTBE BbI3BAHO TEM, YTO B COCTOSIHUM OMNbSIHEHMSI COBEPLLIAETCS
3HAYUTENBHOE YMCIO NPECTYNNEHUI (0KoMNo 50 % XynuraHcTB, pa3boes, NPecTynrneHni NPOTUB NMMYHOCTHU
COBEpLUAETCS B COCTOSIHUM anKororibHOro ONbsHEHUS!; HAPKOTUYECKOE N MHOE ONbSHEHUE BCTPEYaeTCs ropasao
pexe). ObbI4HO CYMTAETCS, YTO OCBODOXKAEHME TaKUX ML OT YrONOBHOW OTBETCTBEHHOCTU B CBSI3M C ONbSIHEHUEM
He OTBeYaeT coumanbHbIM 3a4a4am yronoBHOro npasa.

Tem He MeHee, KpaliHe ANCKYCCUOHHbLIM SIBSIETCS BONPOC OTHOCUTENBHO YrofOBHO-NPABOBOW OLIEHKM ankorofibHOro
onbsiHEHUS TSXKKOM cTeneHu. MNpeanaraeTcsi o MeHbLUen Mepe YeTbipe noaxoaa K OTBETCTBEHHOCTM NiL,
COBEPLUMBLUNX NPECTYNNEHNE B COCTOSIHUM TaKoro OnbsHEHNS:

- Takne nuua siBnarTCca HEBMEHSIEMbIMU U HE AOMKHbI HECTU YronmoBHYHO OTBETCTBEHHOCTb.

- Takue nuua sBNSATCA HEBMEHSIEMbIMU, HO AOMKHbI HECTU YrONOBHYO OTBETCTBEHHOCTb B LIENSX 06LLEero
npenynpexaeHus unu 3a 4obpoBonbHoe oBeAeHUe cebsl O COCTOSIHUS ONbAHEHUS, MOBMNEKLLErO COBEPLLEHNE
npecTynneHus.

- ONbsiHEHME ABNSAIETCH «a@HOMAaIMen NCUXNKNU», OCHOBaHMEM NS npu3HaHnAa nmua orpaHn4YeHHO BMEHAEMbIM.
- Takne nuua siBNarTCA BMEHAEMbIMU U OOMKHBI HECTH YroyfioBHYHO OTBETCTBEHHOCTb.



[ToHATHE 1 BUAbI crieuunanbHOro Cy6'beKTa npecTtyrjieHns

CneuunanbHbIX Cy6'beKT npecrtynneHumsa — 3710 JIMLO, KOTOpOoeE, NMOMNMO obLmx NPM3HaKoB cy61>e|<Ta
npecTynineHus, obnapgaet Takke AONONHUTENbHBLIMU Nnpn3HakamMu, HeobxoanMbIMK AnNg
npumeneyvyeHna ero K yFOﬂOBHOVI OTBETCTBEHHOCTW 3a KOHKpETHOE COBepLIJéHHOG npectynmneHune.

HekoTopble yrorioBHO-NpaBoOBble€ HOPMbl CKOHCTPYMPOBaHbI TakuM 06pa3oM, 4TO NpeayCMOTPEHHOE
UMW gesiHUE MOXKET COBEPLLUTL TOMNbKO NnUo, obnagatowee onpeaenéHHbIMu Npu3Hakamum.
Hanpumep, HenpaBocyaHbIN MPUroBOP MOXET BbIHECTU TOSbKO CyAbsl, HECTU OTBETCTBEHHOCTb 3a
HeoKasaHne MeauLMHCKON NOMOLLIM MOXET TOMbKO NNLIO, 00aA3aHHOe eé oKa3biBaTb U T. A. B Taknx
cny4asix roBOPAT, UTO NPECTYNIEHNE COBEPLLEHO cneunanbHbiM CyObeKTOM.

Mpur3Hakn cneumanbHOro cyobekTa MoryT ObITb Kak NPSIMO 3aKpenneHbl B YroNTOBHOM 3aKOHe, Tak U
HenocpeACTBEHHO BbITEKATb U3 HEMO, MOTYT 3aKPENNATLCH Kak B NO3UTUBHOM, TaK U B HEraTUBHOMN
dopme. B HEKOTOPLIX crny4Yasix Ans onpeaeneHns KOHKPETHOTO Kpyra CyObekToB, KOTOPbIE MOTyT
HECTW OTBETCTBEHHOCTb 3a COBEpPLLEHME NPECTYNNeHMst Heobxoanmo obpalleHne K HopMaTUBHO-
NpaBOBbIM aKTaM ApyrMx oTpacnen npasa.



CybbeKkTuBHasA CTOpOHa NPecTynneHns

[ToHATME, NpU3HaKK U 3HaYEHNE CYOBLEKTUBHOM CTOPOHDI
[ToHATME BUHBLI U ee popMbl

YMbIcen n ero suabl

HeocTopoXXHOCTL N ee BUAbI

HeBnHOBHOE NpuyYmMHeHue Bpeaa (Kasyc)

[MpecTynneHue c 4ByMsa popMmamu BMHBGI

MoTunB 1 Luenb NpecTynneHns

OwunbkKa u ee yronoBHO-NPaBoOBOE 3HAYEHME



[ToHATME, Npn3Hakn N 3Ha4YeHne CyObEKTUBHOM CTOPOHDI

Cy6beKTUBHaA CTOPOHA NPECTYNNEHMA — 3TO COBOKYMHOCTb MPU3HaKOB,
XapaKTePU3YIOLLIMX MCUXMUYECKOE OTHOLLEHNE CYObeKTa K CoBepLUEHHOMY UM
06L1ecTBEeHHO OrnacHOMY AefHUIO U ero nocneactTenam. CocTouT Us:

O6s3aTenbHble NPU3HAKKU: BUHA - B
dopme
YMbIC/1a /I HEOCTOPOXKHOCTH

daKynbTaTUBHbIE MPU3HAKU: HAIMUME
B NpecTynaeHnn asyx Gopm BUHbI,
MOTUB, LieNb.




[ToHATKE BUHbI N ee dopMbl

BuHa — B yroroBHOM npaBe 3TO NCUXNYECKOE OTHOLLEHME NnLa K coBepLLaeMoMy 0bLLECTBEHHO
OonacHoOMy OENCTBUIO UNu 6e30encTBmIo 1 ero NocneacTBusaM, Bbipaxarouieecsi B opme ymbicna
NN HEOCTOPOXXHOCTM.

BuHa xapakTepuayetcs annemMeHTamMmm (MOMeHTaMu):

NHTennekTyanbHbIM — 3TO CNOCOOHOCTbL YernoBeka NoHMMaTb oakTUYECKME NPU3HAKN cuTyaumn, B
KOTOPOM OH OKasarcs, NocrneacTBma CBOEro NOBEAEHUS, U UX coumanbHbI CMbICH.

BoneBbIM — 3TO cO3HaTENbHOE HanpaBieHNE YMCTBEHHbIX U (PU3NYECKNX YCUNUIA HA MPUHATUE
pelleHns, OCTMXKEHME NOCTaBNEHHbIX Lienen, BbIbop 1 OCyLLEeCcTBNeHME onpeaeneHHoro BapmaHTa
noBeaeHuUs.

Popma BUHbI — 3TO onpeaenssemMoe 3aKOHOM COYETAHNE UHTENMEKTYyarbHbIX U BOSIEBLIX MPU3HAKOB,
CBMOETENLCTBYOWMX 06 OTHOLLEHMM BUHOBHOIO K COBEPLLAEMOMY UM OESHUIO N €r0
nocneacTBUSM.

YMblWweHHas goopmMa BUHbI NpeanosiaraeT 0Co3HaHNe BUHOBHbBIM CYLLIHOCTU COBEpPLLIAeMOro JesHus,
npenBnaeHne ero nocneacTBuUm 1 Hannyne BonNu, HanpaeBneHHOM K ero COBEpPLLEHNIO.

HeoCTopOXXHOCTb XapaKkTepuayeTcs IErKOMbICIIEHHLIM Ppac4ETOM Ha npeaoTBpaLLeHNne BpeaHbIX
nocneacTeumn gesHnsa nuua, nmbo oTcyTCTBMEM NpeaBUAEHUS HACTYNNEHNS Takux NOCNeACTBUN.



YMbIcen n ero Buabl

YMbicen — ogHa 13 oopM BUHbI, NPOTMBONOCTaBNsgeMas HEOCTOPOXHOCTU. B yronosHOM npase
YyMbILLIEHHAs popma BMHbI NpeanosiaraeT 0Co3HaHMe BUHOBHbBIM CYLLIHOCTU COBEpPLLIAEMOro
AestHns, npeasnaeHne ero NocrneacTBumM U Hannyme Bomn, HanpasBneHHOW K ero coBepLueHuto. B
3aBUCUMOCTU OT OCOBEHHOCTEN NCUXNYECKOTO COAEPKAHNS BblAENAOT NPSIMON U KOCBEHHbIN
ymMmbIcen.

[Mpy NpAMOM yMblcCrie NNLO OCO3HAET OOLLIECTBEHHYHO ONACHOCTb CBOMX AENCTBUI Unn 6e3aencTeuns,
npeasmMauT pearnbHy BO3MOXHOCTb N HEM3DEXHOCTb HAaCTYNNeHNs 06LLECTBEHHO OMACHbIX
NnocrneacTBuUKn (MHTENNEKTYanbHbIM MOMEHT) 1 XXernaeT NX HacTynfeHus (Boneson MOMEHT). Jluuom
JOIMKHAa 0COo3HaBaTbCA 0bLLecTBEHHAst ONAaCHOCTb AESHUS, TO eCTb, ero 00 bekTUBHAA CIOCOOHOCTb
HaHeCTW Bpea NPUHATLIM B JaHHOM 06LecTBe LEHHOCTAM. JIMLO OOMKHO UMETb NpeacTaBneHne o
XapakTepe npecTynHbIX NOCNeaCTBUI, KOTOPbIE MOTYT HACTYNUTbL B pe3yrbTaTe ero AesitHUA, OHK
OOJSTXKHbI ObITb OTPaXkeHbl B €ro CO3HaHuM B naeanbHon hopme NnnMbo Kak equHCTBEHHOE
3aKOHOMEpPHOE cneacTene ero AencTaum, NMbO Kak 04HO U3 BO3MOXHbIX CITIEACTBUMN.

[Mpy KOCBEHHOM YMbICI€ UHTENMNEKTYarbHbIA MOMEHT TOT )€, YTO U B NPSIMOM, O4HAKO BUHOBHbIN
npeasuanT He 3aKOHOMEPHYH HEM3BEXHOCTb, a NULLL pearnbHYH BO3MOXHOCTb HACTYNeEHNS
nocneacTeun B 4aHHOM KOHKPETHOM criydae. C TOYKM 3pEHNS BONIEBOIO 3f1IEMEHTa BUHOBHbIN HE
XXenaeT, HO CO3HaTesbHO JOMYCKaeT UX HACTYMNMeHne Unm OTHOCUTCS K HUM 6e3pasfninyHo.
HacTtynneHune gaHHoro obLecTBeHHO ONacHOro NOCNEACTBUA ABMSIETCA CBOErO poAda «MNO60YHbIM
ahdekToM» AENCTBUN BUHOBHOIO, HACTYMNIEHNE KOTOPOro OH rOTOB AOMYCTUTb AN AOCTUXKEHNSA
CBOEW rMaBHOW Lenun. 3Ta rMaBHas Lefib MOXET Takke OblTb NPECTYMHON, B TAKOM criyvae
BWUHOBHbI NPUBIIEKAETCS K OTBETCTBEHHOCTU 3a [Ba NPECTYNNEHNS: COBEPLUEHHOE C MPSIMbIM
YMbICSTOM N COBEPLLUEHHOE C KOCBEHHbIM.



HeoCTopOoXXHOCTbL 1 ee BUAbI

HeocTopOoXHOCTb XapakTepn3yeTcs NErkOMbICNIEHHbIM PACYETOM Ha NpeaoTBpaLLEHNE BPEAHbIX
nocneacTeumn AesHus nuua, nMbo oTcyTCcTBMEM NpeaBUAEHNSA HACTYNMEHNSA Takux NOCNeaCcTBUN.
HeoCcTopOoXXHOCTb BCTpEYaeTCs pexe, YeM yMbICen, O4HaKo No CBOMM NOCNEACTBUAM
HEOCTOPOXHbIE NPECTYNMeHnsa (0COBEeHHO CBSA3aHHbIE C UCMONb30BaHNEM HEKOTOPbLIX BUOOB
TEXHWKW, aTOMHOW 3HEPTUN U T. 4.) MOTyT ObITb HE MEHEE ONaCHbIMU, YEM YMbILLIEHHbIE.
HeocTopoXXHOCTb MOXET ObITb ABYX BUOOB: NPECTYMNHOE NErkOMbICINE 1 NPEeCcTynHas
HEOPEXHOCTb.

[Mpy NpecTynHOM NerkoMbICINM BUHOBHbIN NPeaBUANT BO3MOXHOCTb HACTYMeHnst o0LWeCTBEHHO
onacHbIX NOCNEeACTBUN (MHTENNEKTYaNbHbIA MOMEHT CXOX C KOCBEHHbLIM YMbICITOM), HE XXeNnaeT ux
HacTynneHusi, n 6e3 4oCTaTO4YHbIX OCHOBaHMN CaMOHAAEAHHO PacCYNTLIBAET Ha UX
npegoTBpalleHme (BofieBon MOMEHT). [pu 9ToM NULIO He pacueHMBaET CBOM OAENCTBUS Kak
00LLLEeCTBEHHO ONacHbIE, XOTS M OCO3HAET, YTO OHUM HapyLLAlT onpeaenéxHHble Npasuna
NPeaoCTOPOXHOCTMW.

[Mpy NpecTynHon HeGPEXHOCTU BUHOBHbIN HE NPeaABUANT BO3MOXHOCTb HAacCTynneHns obLecTBEHHO
onacHbIX NOCNeACTBUN, XOTS AOMKEH Obln 1 MOT UX NpeaBnaeTb. JTMLIO MOXKET OblTb NPMUBEYEHO K
OTBETCTBEHHOCTW 3a Takue AenCTBUS, MOCKONbKY ero NocTynku CBA3aHbl C NpeHebpeXxmTenbHbIM
OTHOLLEHUSIM K 3aKOHY, TpeboBaHNsIM 6€30MacHOCTM 1 MHTepecaM ApYrmux nuL.



HeBMHOBHOE NpUYNHEHNE Bpeaa (Kasyc)

HeBuHOBHOE npuninHeHue Bpena nin yFOﬂOBHO-HpaBOBOVI Ka3ycC nmeet MecTo, Korga nmuo no

obcToAaTenbcTBam Aerna He Morfno oco3HaBaTb 06LECTBEHHOW ONAacHOCTU CBOEro AesiHUSA, NMNBOo He
npeaosnaeno BO3MOXHOCTU HACTyrnineHus 00LLEeCTBEHHO ONACHbIX MOCNEACTBUIA U HE AOIHKHO UNK
HE MOTITo Ux npeasnaeTb. B nocnenHee BpeMA Halln4dne KadyCa Takke MOXET NMpn3HaBaTbCH B
cny4yadx, Korga nmmuo XoT4d 1 npegsnaesio BO3MOXHOCTb HAaCTyrnJieHUA nocrneacTBnun, HO He MOTTIO
nxnpeaorepatnTb B CUITY HECOOTBETCTBUA CBOUX I'ICVIXO(*)VI3VIOJ'IOI'W—I€CKMX KayvecTB TpGGOBaHVIFIM
IQKCTpeMaribHbIX yCJ'IOBVIﬁ NN HEPBHO-NCUXNYECKUM MNeperpy3kam.

[MprmepoMm Kasyca sBnsieTcs, Hanpumep, NonbiTka cobiTa IMLOM (hanbLIMBOM EHEXHON KYNtopbl, NpU

YCINOBUN, YTO OHO HE OCO3HaBaso e€ NoaaenbHOCTU. XPECTOMATUNHBIM SBIISIETCS TaKXe
cnegyroLwmn npumep:

K. 6bIn oCy>Xa€H 3a HEOCTOPOXXHOE YOMNCTBO, COBEPLLEHHOE NPU crnegyrwmx 06CcToAaTeNbCTBAX.

3akypuvB Ha Jopore, OH BpoCcKn Yepes NeYo ropsiLLyko CrnyKy, KoTopasi nonana B fieXxasLuyto y
aoporu 6ouky n3-nog 6eH3nHa 1 BbidBana B3pbiB 6€H3MHOBbLIX NapoB. [Mpun 3ToM AHO 604KM
BblneTeno 1, nonas B C., NPUYMHMNO eMY CMEPTESNBHOE paHeHne. YUnTbiBas AaHHbIE
obctoaTenbcTBa, CyaebHas konnerns no yronoBHbiM Aenam BepxosHoro Cynga PCOCP npuwna k
BbIBOAY, YTO cMepTb C. HacTynuna B pesyribtate Hec4acTHOro crnyyasi, NoCKosnbKy B 06s13aHHOCTH K.
He BXo4uMno npeasuaeHne u npegynpexaeHne aktmieckm HacTynmMBLLNX NOCNEACTBUMN,
cnegoBatenbHO, OH NPUYNHUN UX 6e3 BMHbI

(CBopHuK nocTaHoBneHun Mpeananyma n onpegenexHnii CynebHomn Konnerum no yrornosHbIM aenam

BepxoBHoro Cyga PCOCP. 1957—1959 rr. M., 1960. C. 19.)



[MpecTynneHne ¢ AByMsa hopMmamMm BUHBbI

B HeKkoTOopbIX cry4yasax BUHa B KOHKPETHOM EeSHUN MOXET HOCUTb CITOXHbIN XapakTep. [MpecTynHuK
MOXET paccyMTbiBaTb NPUYNHUTL OQHO NOCNEACTBUE (HanpuMep, TSHXXKKUW Bpes 340pO0BLI0), HO B
pesynbrare Kakoro-nmbo JonyLweHHOro UM npocyeTa NpUYnHUTL Bonee TXKKoe nocneacTeve
(cmepTb). B gpyrux crniydasax noMMMO Xenaemoro NpecTynHoro pesynsrata MOXeT ObITb No
HEOCTOPOXHOCTU MPUYNHEH TakKe OPYron, HEOOHOPOAHLIV C HUM U, KakK NpaBuIio, ABMSOLLNNCA
Bbonee TAKKUM (Hanpumep, Taknm pesynbTaTtoM SABSETCA CMEPTb NoTepneBLlen NPy He3aKOHHOM
npousBoacTBe abopTa). B Takmx criydaax npecTynneHme CHMTaeTCcsl COBEPLLUEHHBLIM C ABYMS
dopmamu BUHBbI (NMMBO C «ABONHON» NI «CMeLUaHHOM» ddOPMOI BUHbI).

B Taknx npectynneHusax napannesibHO CyLeCTBYHOT ABe (POPMbI BUHbI: YMbICEN BbICTYNaeT
KOHCTPYKTMBHbIM NPU3HAaKOM OCHOBHOIO COCTaBa NpPecTyieHns], a HEOCTOPOXXHOE NPUYMHEHNE
onpeaenéHHbIX NoCneacTBUN UrpaeT posb KBanuduumpytoLero npusHaka. B uenom takoe
NnpecTynieHne ABSETCHA YMbILLITEHHbIM.

[ToMnMO NpecTynsieHni ¢ ABOMHON POPMON BUHbLI YrONOBHBIM 3aKOHOM MOXET nNpeaycMaTpuBaTbCs
OTBETCTBEHHOCTb 3a NPECTYNIEHNS C MaTepmarbHbIM COCTaBOM, B KOTOPbIX AesiHME (CaMo no cebe
He ABnsLWeecs NPeCcTynHbIM) COBEPLUAETCA YMbILLUIEHHO, HO MO OTHOLLIEHUIO K NOCIIEACTBUAM
NMeeTCHa HEOCTOPOXXHAA BMHA. [TpuMepoM Takoro npecTynsieHNns MOXET CNY>XUTb HapyLLUEeHWe
npasus1 JOPOXHOIo ABMKEHUS, NPUYMHUBLLEE MO HEOCTOPOXXHOCTM CMEPTL. B Lienom Takue
NPEeCTYNfeHNsa CHNTaOTCS HEOCTOPOXHBbIMW, U MHOM4A NOSyYaoT Ha3BaHME COBEPLUEHHBIX CO
CMeLLaHHOW (hbOPMON BUHBI.



MoTuB 1 Lenb npecTtyrjieHns

Bce cosHaTenbHble AeNCTBUS YernoBeKa ABMAKTCS MOTUBUPOBAHHbIMA N HaNpaBeHHbIM Ha
OOCTUXeHne OI'IpG,EI,GJ'IéHHOVI uenu. MMeHHo Takon nx XapakTtep onpenendet BO3MOXHOCTb
npumeneyvyeHnd nnua K OoTBETCTBEHHOCTU 3a COBepLLIéHHbIe UM OBLLECTBEHHO OMNacHbIE AesHUA,
BCcneacrtene 4ero ycraHoBlieHne MOoTuBOB U Lenen nuua UMeeT BaXKHOEe 3Ha4yeHume.

MoTuB npecTynneHnMsa — 3T0 OCHOBAHHbIE Ha CYLLECTBYIOLLNX Yy N1Lia NOTPEBOHOCTAX N MHTepecax
dakTopbl, KOTOpble 0bycnaBnMBaloT BbIGOP NMLIOM NPECTYNHOro BapuaHTa NoBeAeHUs 1
KOHKPETHYH NMUHWNIO NOBEAEHNSA B MOMEHT COBEPLUEHUS NPECTYNNEHNS.

Uenb npecrtynneHnsa — 310 naeanm3npoBaHHoOE npeacrassieHne nmua o npecTyrnHoM pe3yribraTte,
KOTOPOIro OHO CTpeEMUTCA AOCTUYb CBOMMU AENCTBUSAMMN.

MoTUBbI U Llenn TECHO CBA3aHbl Mexay coboli. Llenb npecTynneHms dopMmnpyeTcsi Ha OCHOBE CHavana
Noaco3HaTeNbHOro, a NOTOM OCO3HAHHOIO BeYEHMs K YOOBMNETBOPEHUIO NOTPEOHOCTH,
COCTaBnALLEN MOTUB NpecTynneHust. Llens n MoTnB ABNSIOTCS NCUXONOrMYecko OCHOBOW A
obpasoBaHns y cybbekTa BUHOBHOIO OTHOLLIEHWUS K cOBepLUaemMomy AesHuo. MoTuBbI U Lenv B
YMBILLIMEHHbIX MPECTYNNEeHNSIX HOCAT NPECTYMNHbIN XapakTep, Tak Kak Lienn, KOTopbIX XenaeT
[0CTUYb NNLO, CBA3aAHbI C NPUYMHEHNEM onpeaenéHHoro Bpeaa oobekTam, OXpaHseMbiM
YrOroBHbIM 3aKOHOM. B HEOCTOPOXKHBIX NPECTYNNEHUAX MOTUBLI U LIENN HOCAT HENTParbHbI UMK
06LLIeCTBEHHO-MONE3HbIN XapakTep (Hanpumep, MOTMBOM NPEBbILLEHUS CKOPOCTM, NMOBMEKLIEro
0TI, Morno GbITb CTpEMIIEHNE NOCKOpPee NpUbLITL Ha pabodyee MECTO) 1 MOTOMY He NPU3HAaKTCS
NPecTynHbIMMU.

MoTuBbI 1 Lenu KnaccuuUUUpPYTCS C TOYKM 3pEHUS X MOParbHO-MPaBOBOW OLEHKM: BblAENSOTCS
HU3MEHHbIE U HE NMEIOLLIE HU3MEHHOTO COAEPXKaHUSA MOTUBbLI U LIENMW.



OLwwmnbka n ee yroroBHO-NPaBOBOE 3HaYEHNE

Owumnbka — 3710 3abnyxaeHune nuua, CoBepLUAIOLLErO AesiHUE, OTHOCUTENbHO (PakTUYEeCKNX OB6CTOATENLCTB,
onpeaensioLLnX xapakTep U cTeneHb 0bLLEeCTBEHHOM ONAaCHOCTU AEAHNUS, U ero PUANYECKON XapaKTEPUCTUKN.

FOpuaunyeckas owmnbka npeacraBnseT cobon HenpaBubHOe NPeacTaBneHne nuLua o PUaNYEeCcKom oLeHKe
COBEPLUEHHOIO MM AesiHUS, NMMbo PUaNYEeCcKo OTBETCTBEHHOCTU, CBSI3aHHOM C ero coBeplueHnem. KOpmnaudeckas
owmbka MOXET BbITb CnefyoLwmnx BUOOB:

Owwnbka B YroJioBHO-MNpPaBOBOM 3arpeTte — HeBepHad OLUeHKa AeAHNA KaK HENPECTYNHOro, Torga Kak B
NEeNCTBUTENBHOCTUN ero coBeplieHne 3anpeLleHo yrosloBHbiM 3aKOHOM noa yrp03017| HaKa3aHuA.

Muumoe npecrtynieHne — owmnboyHasa oLUeHKa AesHNS Kak npecTynHoro, Toraa Kak yl'OJ'IOBHbIVI 3aKOH Takoro
npecTynHoro geAaHnAa He npegycMmartpumBaert.

HenpaBunbHoe npeacraBneHne nuua o lpuanyeckmx NocrneacTeusx AeaHus (ksanudukauyum, Buae n pasmepe
HakasaHug).

}Opm,u,mquKaﬂ owmnbka npakTn4eCkn HUKoraa He okasbiBaeT BITUAHUA HA MPUMEHAEMYIO K Ty MEPY OTBETCTBEHHOCTMU.

dakTnyeckas owmbka — 310 3abnyxaeHne nnua oTHOCUTENBHO OaKTUYECKOro CoAepKaHNsi MPU3HAKOB, COCTaBIISIOLLIMX
00OBLEKT M 0OBEKTUBHYHO CTOPOHY NpecTynneHns. PakTuyeckas owmbka MoxeT ObITb CyLLLECTBEHHOWN U
HeCyLLLeCTBEHHON: CyLLIECTBEHHAs (haKkTMyeckas ownbka kKacaeTcs HPUaNYECKN 3Ha4MMbIX NPU3HAKOB COCTaBa
NPecTynneHus, Ha3biBaeMbIX B YTONTOBHOM 3aKOHE, 1 OKa3bIBAET BMMSHWE HA XapakTep U pa3mep OTBETCTBEHHOCTM
nmua, HecyLecTBEHHas oLMbKa KacaeTcsi MPU3HAKOB, HE BITMSIIOLLMX HA YTONIOBHO-NPAaBOBYHO OLIEHKY AesiHUSA
(HampuMep, NMMYHOCTb NOTEPMNEBLLErO NPU KPaXe) 1 NOTOMY HE UMEET IOPUANYECKOTO 3HAYEHNS.

BbliaensatoTca Takme Buabl akTM4eckom owmnbKm kak ombka B 00bekTe, omnbka OTHOCUTENbHO DaKTUYECKNX
0bCcTOATENBLCTB AEsHMSA, OLUMOKA OTHOCUTENBbHO 0OLLIECTBEHHO OMACHbIX MOCNeACTBUN, OLLNGOKa B pa3BUTUN
NPUYMHHON CBA3K, oLuMbKa B CPeACTBax COBEPLUEHUSI MPECTYNIEHUS.



Tema 9. CTagnu coBepLUEHNSA NPECTYNNEHNN

[ToHATMe, BUAbI U 3HAYEHWE CTaaun COBEPLLUEHUA NPECTYNIEHUS
[TpuroToBrieHme K NpecTynneHunto

[ToKyLLleHMne Ha NpecTynieHne

OKOH4YeHHOEe NpecTynneHne

OcHoBaHue n npegernbl yFOﬂOBHOIZ OTBETCTBEHHOCTU 3a
npunroTosrieHne N noKyLeHme

[106pOBONbHbLIV OTKa3 OT COBEPLLEHUSI NPECTYNIIEHUS



[ToHATMe, BUAbl U 3Ha4YeHMe CTagnmn coBepLleHnd
npecTynneHnd

. anFOTOBl]eHMe K COBEPLUEHNIO
npecTynjieHnmAa

HeokoH4yeHHoe  [OKyLEHMEe Ha NpecTynaeHne

npecTynaeHue

e B coBepLUEHHOM AeaHUU
MPUCYTCTBYIOT BCE NPMU3HAKM COCTaBa
npecTynieHus

OKOHYeHHoe
npecrtynaeHue




[MpurotoBneHmne K NPECTYNIEHULO

MpuroTtoBneHneM K NpecTynyeHUIo NPU3HaKTCA AeAHNS NiLa, HanpaBreHHble Ha co3faHne
yCrnoBui Ans GyayLlero CoBepLleHWs NPeCcTynneHus, He I0BEAEHHbIE 10 KOHLA No NpuynHam, He
3aBUCALLMM OT BOMNW AaHHOro nuua.

[Mpy NpUroToBNEHUM K NPECTYNNEHNIO NNLO BbIMOSHSAET NepBble KOHKPETHbIE AENCTBUS, HanpaBneHHbIe
Ha obecneyeHne coBepLLeHns byayLlero NpecTynHOro nocaratenbCcTBa, NPUCTYNaEeT K
NnpakTUYeCKon peanunsaunm CBoero NpectynHoro 3amsicna. HenocpeacTtBEHHO NPUTOTOBUTESbHLIE
OENCTBUSA HE NPUYMHSAIOT ywepba ob6bekTam yronoBHO-NMPaBOBOWM OXpPaHbl, 04HAKO OHM CO3aatoT
yCroBus ANs NPUYMHEHUS UM Bpeda, YeM 1 onpeaensercs nx oouecTseHHas onacHOCTb.

[MpurotToBneHne MOXET coBepLLAaTbCS Kak NyTEM AENCTBUS, Tak 1 nyTém 6esaenctams. NMpn aTom
OEeNCTBME MOXET BbITb NPOCTLIM UMW CIIOXHBIM, COCTOSATb M3 OAHONO UITM HECKOSBbKMUX aKTOB
nosegeHnd. besgencrame npu NPpUroToBrEeHUU MOXET 3aKNYaTbCS, HanpuMep, B HEBbLIMOMHEHU
00A3aHHOCTM BKITHOMUTb CUTHANM3aUMI0O Ha OXpaHAeMOM ObbekKTe.

Mpy NPUroTOBNEHUN K NPECTYNIEHNIO OTCYTCTBYET HENOCPEACTBEHHOE BO3AENCTBME HA OOBbEKT
NPECTYNNEHNs, NMULO eLLE He BbINONMHAET 00bEKTUBHOM CTOPOHbI HAMEYEHHOTO NPECTYNNeHNs.
MpuroToBneHne K NPECTYNINEHUIO XapaKkTepnayeTcst COOCTBEHHON 0GBbEKTUBHOM CTOPOHOM.

rlpI/IFOTOBJ'IeHI/Ie K NpecTynneHnio MOXeET BbINMOJMTHATbLCA TOJIbKO C BUHOW B qoopme npAMOro ymbicna.
I'IpeCTyrlneHme npn 3TOM HE AOBOANTCA OO0 KOHLa No HE 3aBUCALLUM OT JInLia obcTodATenbcTBaM.

[aHHble Npu3Haku 06pa3ytoT cocTaB NPUIOTOBMNEHNS K NPECTYNMNEHNIO, KOTOPbIN SIBNSIETCHA OTANYHbLIM
OT coCTaBa NPECTYMNMEHMs], K KOTOPOMY OCYLLIECTBMNSETCS MPUrOTOBIEHME.



[okyLleHne Ha npecTynneHne

MoKylweHue Ha NpecTynsieHne — 3TO AesHUSA NLa, HENOCPEeACTBEHHO HarnpaBeHHbIe Ha
COBepLUEHME NPECTYNNEeHNS, He AOBEAEHHbIE [0 KOHLA NO He 3aBUCALLIMM OT 3TOro nuua
obcToAaATenbLCTBaM.

YK P® npuaHaeT NoKyLLeHneM Ha NpecTynneHne yMbllreHHble 4encTBus (6esgencTene) nuua,
HernocpeacTBEHHO HanpaBfeHHble Ha COBEpPLUEHNE NPECTYNNEeHNd, eCrn Npu 3TOM NpecTynneHne
He ObINo AoBEeAEHO A0 KOHLA NO HE 3aBUCSLLIMM OT 3TOro nuua obctosatenscteam (4. 3 cT. 30 YK).

|_|OKyLL|eHVIe OoTNnnM4aeTCcAa OT NpPpUroToBreHnA cTaguen, Ha KOTOpOVI npepbiBaeTCcA NpecrtynHas
OEeATENIbHOCTb: NMPUroToBrieHne rnpepbiBaeTcA o0 Ha4darna UCnofiHeHns 0OBbEKTUBHOW CTOPOHDbI
COCTaBa rnpecrtyrjieHud, nokyeHne — B npouecce NCrnofiHeHnd coCctaBa 0 MOMEHTA
HacTynneHnd obwecTBeHHO onacHbIX nocneacTanin. ObLLEeCTBEHHO ONacHbIe NOCNeACTBUS npu
3TOM HE HacTynarT Ui HacTynarT YaCTU4YHO.

YronoBHo-NpaBoBas KBanuunkaumns NpMrotToBNEHNS OCYLLECTBAAETCS CO CCbINTKOW Ha Y. 3 CT. 30 YK PO.

Cpok nnu pasmep HakasaHus 3a NPUroTOBINEHNE K MPECTYNIIEHNIO HE MOXET NpeBbILLAaTh 3/4
MaKCMManbHOro Cpoka Unu pasmepa HakasaHusi 3a OKOHYeHHoe npecTynneHune. 3a NoKyLleHne Ha
NPecTynneHne He Ha3Ha4yaeTCcsl CMepTHas Ka3Hb NN NOXM3HEHHOe NuLLIeHe cBoboapb!.



OKOH4YeHHOE NpecTynneHne

[MpecTynneHne Npn3HaAeTCsa OKOHYEHHbIM, ECIN B COBEPLLUEHHOM NTMLIOM AEAHUN COAEPXKaTCHA BCe NPU3HaKmn coctasa
NpecTynneHus, NpeaycMoTPEHHOMO YrorloBHbIM 3aKOHOM. [1py 9TOM 3Ha4YEHNE MMEET HE CTOSbKO (bakTuyeckoe
HanuMyue B AesiHUM NPU3HAKOB NPECTYNEHNS, CKONbKO COOTBETCTBUE NpeACcTaBneHnsa cybbekTa o ernaemom
pesynbrate hakTU4eckumMm obCcToaTeNnbCTBaM Aena: peanusaums UM Bcex 3agyMaHHbIX 06LeCTBEHHO ONacHbIX
AENCTBUI N HACTyNneHne Bcex 0bLLECTBEHHO OMacHbIX MOCNEeACTBUN.

[MpecTynneHue ¢ maTepunanbHbIM COCTAaBOM CHUTAETCH OKOHYEHHBIM C MOMEHTA HacTynneHnsa obLLeCTBEHHO ONacHbIX
nocneacteun. NpectynneHune ¢ dopmarbHbIM COCTaBOM SABMSIETCS OKOHYEHHBbIM C MOMEHTA COBEPLLEHMS
00LLeCTBEHHO OnacHbIX AeNCcTBUI (6e30enCTBUSA), ONMCAHHbIX B 3aKOHe. [1pecTynneHns ¢ yce4€HHbIM COCTaBOM
CYMTAKTCS OKOHYEHHBIMW HE B MOMEHT HaCTYNSIeHMsI NOCNEACTBUN, a C Havyana CoBepLUEHNSA OENCTBUSA, KOTOPOE
CO34aéT Yrpo3y HaCTyNfeHns NocneacTBui.

CyLLEeCTBYET TPU TOYKW 3PEHMS, KacatoLLMecsi MOMEHTa OKOHYaHWUS npecTynneHust. CTOPOHHMKN NEPBOM U3 HUX
YKa3blBatoT, YTO B pacUE€T JOMKHO NPUHMMAaTLCS NLLb CyObEKTMBHOE NpeacTaBrneHne BUHOBHOIO O COBEPLLEHUN
BCEX HEOOXOAUMBbIX ANt 3aBEPLUEHUsI TPECTYNNeHns oencTBuiA. [lpyrme aBTopbl 3asiBNSAOT O TOM, Y4TO
OKOHYEHHOCTb NPECTYNNEHNs onpeaensieTcs ucxoas N3 06bEKTUBHOIO NPUCYTCTBUS B AESHUMN BCEX
YCTaHOBMEHHbIX 3akoHoAaTenem Npn3HakoB cocTaBa NPecTynneHns. TpeTby ke roBopsAT O TOM, YTO He0BX0AMMO
YUYNTbIBATb Kak 0O bEKTUBHOE Hanm4ymne Tex NpM3HaKOB, KOTOPble NPeayCMOTPEHbI 3aKOHOM, Tak U CYyObeKTUBHOE
npencTaBneHne cybbekTa 0 3aKkOHYEHHOCTU AesiHNS, KOTOPOE OH NaHMpoBarn COBEPLUNTD.

MOMEHT NpU3HaHMsA NPECTYNNEHNS OKOHYEHHbLIM Aaneko He Bcerga coBnagaeT C MOMEHTOM, KOrga NpecTtynneHne
BOOGLLIE NpM3HaeTCs coBepLLEHHbLIM. Ecnn, cornacHo pacnpocTpaHEHHOM B COBPEMEHHOM YrOfIOBHOM rnpaBe
no3nuumn, BpEMEHEM COBEPLLEHMNS NPECTYNNEHUS NPU3HAETCHA BPEMSA COBEpPLLEHMS 0BLECTBEHHO ONACHOro
Aencteus (6e3nencTBmst) HE3aBUCMMO OT BPEMEHMW HACTYNIEHUst NOCNEACTBUK, TO, Hanpumep, youncTeo,
COBEpPLUEHHOE C NPUMEHEHNEM MELNEHHO AeNCTBYOLEro saa, byaetT NpU3HaHO OKOHYEHHbLIM MPECTYNeHNEM C
MOMEHTa HaCTyNfeHna CMePTU, OAHAKO BpEMEHEM COBEPLUEHUS NpecTynneHuns byaet Bpemsi, Korga BUHOBHbIV Aan
noTtepnesLleMy 3TOT A4.



OcHoBaHue u npeneribl yFOﬂOBHOVI OTBETCTBEHHOCTU 3a
NnpuUroToeBJieHNE " NOKyLLUeHne

YronoeBHas OTBETCTBEHHOCTb HACTYNaeT 3a NPUrOTOBNEHME TOMbKO K TSXXKOMY U 0COBO TAKKOMY
npectynnenunto. Cpok nnm pasmep HakasaHua 3a NPUroToBrEHME K NPECTYMNMEHUIO HE MOXET
npeBbIlWaTh MNOMTOBMHbI MAaKCMMaribHOro CpoKa U pasMmepa HakasaHus 3a OKOHYEHHOEe
npecTynneHne, YTo COOTBETCTBYET PacnpoCTPaHEHHON (XOTS U He OBLLENPUHATON B
3aKoHoaaTeNbCTBE CTpaH M1pa NpakTUKe CHUXEeHNA OTBETCTBEHHOCTU 3a NPUroTOBNEHNE K
NPECTYNEHMIO N0 CPABHEHMIO C OKOHYEHHbIM NPECTYNeHneM). 3a NPUroToOBIIEHNE K
NPecTynneHnto He Ha3Ha4YaeTCa CMepPTHas Ka3Hb UMW NOXXM3HEHHOE NULLIEHNE cBOOOAbI.

Cpok nnu pasmep HakasaHus 3a NPUroTOBIEHNE K MPECTYNIIEHMIO HE MOXET NpeBbILLAaTh 3/4
MaKCMManbHOro Cpoka unm pa3mepa HakasaHusi 3a OKOHYeHHoe npecTynneHune. 3a NoKyLleHne Ha
NPecTynneHne He Ha3Ha4YaeTCcsl CMepTHas Ka3Hb NN NOXM3HEHHOe NuLLieHe cBoboapbl.



[106pOoBObHbIN OTKa3 OT NPECTYNNEHUS

Ycnosua nob6poBonbHOro oTKasa:

Oco3HaHue Amuom
peanbHON BO3MOXHOCTHU
NPU CNOXKMUBLUNXCA
obcToATenbCcTBaX
NOBECTU HayaToe
npecTynaeHne Ao KoHLa

[106p0BONBLHOCTL
NpeKpaLLeHna AecTBUM
No NOAroTOBKE K
COBEPLUEHUIO
npecTynneHnmn nnm
NEeNCTBUM,
HenocpeacTBEHHO
HanpPaBAEHHbIX Ha
coBeplueHune
npecTynaeHus

OKOHYaTeNbHOCTb OTKa3a
OT COBEpPLUEHUA AAHHOIO
NPecTynneHus, a He
BPEMEHHOIO
NPUOCTAaHOBNEHUSA
NPeCcTyNHbIX AeNCTBUM
(6e3pencTBMin) B Lenax
OCYLLEeCTBNEHUA UX B
6onee GharonpuUATHbIX
YyCNOBUAX




Tema 10. CoyyacTtume B NpecTyniieHnn

[ToHATME U NPU3HAKN Coy4acTnA B NPECTYNneHnm

dopMbl coy4acTma B NpecTyniieHnu

Buabl coyyacTtua B npecTtynieHnm

Buabl coy4yacTHMKOB

OcHoBaHWs U npeaensl yroroBHOWM OTBETCTBEHHOCTU COY4YaCTHUKOB
[TPMKOCHOBEHHOCTbL K MPECTYNMeHUto



[loHATHE N NMPU3HaKM COyHacCTun4 B NMpecrtyruieHnn

Coy4acTue - 3TO yMbILLNEHHOE COBMECTHOE y4acTue aAByx uam bonee nuuy, B
COBEpPLUEHMW YMbILLIEHHOTO NpecTynaeHua. MpnsHaku coy4yactus:

Yyactue B NnpecTynneHnmn AByx Nnu
6onee nu1L,, cnocobHbIX HECTU
OTBETCTBEHHOCTb (BMEHAEMbIX U
AOCTUTLLIMX ONpeneneHHoro Bo3pacra)
(coBMecTHOCTb AEeNCTBUM BblparkeHa B
NPUYNHHOMN CBA3U AENCTBUN
COY4aCTHUKOB B COBEPLUEHUU
NCNONHUTENEM NPECTYN/IeHUA)

YyacTue TONbKO B YMbILL/IEHHbIX
npectynneHmax (ymoicen
COY4YaCTHUKOB Ha COBMECTHOE
coBepLUEeHUE NPecTynieHus)




dopmbl coyyacTms B NpecTynnieHnn

dopma coyyacTusi — 3TO OTAENbHas LPUANYECKM 3HaYMMas Pa3HOBUAHOCTb COy4acTus,
Bblensiemasi Ha OCHoBe CYyObEKTUBHO-O0GbEKTUBHOIO KpUTEPUS, KOTOPLIM SABNSIETCH XapakTep
CBSI31 COY4YaCTHMUKOB B cOBepLLaeMoM AesHnU. PopMbl coy4acTmst MOTyT Nony4YaTh 3aKpenneHne B
obLLei YacTu YyronoBHOro 3akoHoAaTenbCTBa (Hanpumep, aTo umeeT Mmecto B YK PO) unu
MMeHoBaTbCs B ero 0cobeHHon YacTu: Hanpumep 3akoHoaaTtenscTeo CLUA, ®paHuun, lepmanmy,
NcnaHum n apyrmux ctpaH HasbiBaeT TakMe OopMbl COy4acTUsl Kak rpynna nuu, NpecTynHoe
coobLecTBo, 6aHaa, 3aroBop, GoOpMUPOBaHME, OpraHn3oBaHHas rpynna.

Bonpoc o hopmax coydacTns B yrorioBHO-NMPaBOBOW TEOPUM ABNAETCS CMOPHLIM. PasnnyHble y4éHble
npegnaranu crnegyroLme knaccudukaumm oopm coyyacTus:

- NpocToe coy4vacTme (6e3 npegBapuTENBHOIO CroBOpa), coydacTne, OCNOXKHEHHOE NpeaBapuUTENbHbIM
CrOBOPOM COYyYaCTHUKOB, coy4acTme ocoboro poga — NpecTynHas opraHM3auust Ui npecTynHoe
coobLLecTBo.

- COBNHOBHNYECTBO U coy4acTtume B Y3KOM CMbICI1€ 3TOro CrioBa (cquaCTme C pacnpeneneHmnem ponel7|).

- BbligeneHue rpynnbl Nivu Kak eANHCTBEHHOM (hOpMbl COy4acTus, BKItoYatoLwen B cebst Bce BO3MOXHbIE
BapuaHTbl CBA3W MeXy COy4YaCTHUKaMM.

- CnoxHoe coy4acTtue, COUCNONHUTENbCTBO, NPECTYMNHas rpynna v NpecTynHoe coobLLEeCTBO.



Buabl coyyacTusi B npecTynneHnm

[MoMnuMo dhopM coyyacTms BbiAENSAIOT Takke BUAbI COYYacTUA:

- NpocToe coy4vacTne 6e3 pasgeneHnsa ponen, NN COUCNONHUTENBLCTBO.

- CnoxHoe coyyacTue ¢ pacnpeneneHnem ponen (MCnonHnTenNb, opraHn3aTop, NoacTpekaTens,
NOCOOHMUK).

Buabl coyvacTus MMeroT yronoBHO-NPaBOBOE 3HAYEHME NPU HAa3HAYEHUM HaKa3aHWs 3a NPECTYnieHne.

OCHOBHbIM KpuTepuem BblgenieHna oopM Coy4acTUs B COBPEMEHHOM PYCCKOA3LIYHOW NnuTepartype no
npaBy NPU3HAETCS XapakTep NpegBapuUTENbHOIO CroBopa Ha CoOBEpPLLEHWE NPEeCTYIeHns.



Buabl coydyacTHUKOB

McnoaHuteno

JIMuo, HenocpeaCTBEHHO COBEPLUMBLLEE
npectynaexue, AMb6o HeNOCpeACTBEHHO
y4acTeoBasLIee B €ro CoBepieHUn COBMECTHO C
APYrumu Anuamum (Co MCNOAHUTENLCTBO), Anbo,
cosepluMBLIEE NPECTYNAEHUE NOCPEACTBOM
MCNONb30BAHUA APYIUX UL, HE NOANENKALLUX
Yro/IOBHOM OTBETCTBEHHOCTU B CMAY BO3PACTa,
HEBMEHAEMOCTU UAU APYrux 06CTOATENLCTS,
npeaycmoTpeHHbix YK PO

MNoacTpekatens

JIMU0, CKNOHUBLLIEE APYroe AULO K COBEPLLIEHUIO
NpecTynieHus NyTem yroeopa, NoAgKyna, yrpossl Uav
Apyrum cnocobom.

OpraHusarop

JInuo, opraHu3oBasLIee UaU PyKOBOAUBLLEE ero
UCNOAHUTENEM, 3 PaBHO /IML0, CO3AaBLIee
NpecTynHyto rpynny uau coobuwecreso anbo

pyKosoausLLee Umu

NMocobHUkK

Jluuo, copeicTBOBaBLLIEE COBEPLIEHUIO NPECTYNAEHUA
COBETaMM, YKa3zaHUAMMU, NPeoCTaBAeHUEM
UHbOpMaLUK, CPEACTB UAU OPYAUNA COBEPLIEHUA
npectynaeHuns anbo ycrpaHeHMem NPenaTcTeui, a
TaK)Ke 1L, 3apaHee obellasuiee CKpbITh
NPecTynHUKa, CPeacTBa UAU OPYaUA COBEPLLIEHUA
NpecTynaeHus, cneapl NpectynaeHus anbo npegmersi,
A06bITble NPecTynHLIM NYTEM, @ PaBHO IULLO, 3apaHee
obewaswee npuobpectu nau cboiTo TakUe NPegMmeTsbI.



OcHoBaHuA 1 nNpeaernbl YroriloBHON OTBETCTBEHHOCTH
COYYaCTHUKOB

OTBeTCTBEHHOCTb COy4aCTHUKOB NpecTyryieHns onpenenaeTcd Xxapaktepom U CTeneHbro
(*)aKTW-IeCKOI'O y4acTunA KaxKgoro N3 nx B CoOBepLUEHUN NMPEeCTYINJIEHUA.

CowucnonHutenu oteevatoT no ctatbe OcobeHHon YacTu HacTosLwero Kogekca 3a npecTtynieHue,
COBEpPLUEHHOE MU COBMECTHO, 6e3 CChIfKn Ha cTaTbto 33 HacTosiwero Koagekca.

YronoBHasi OTBETCTBEHHOCTb OpraHM3aTopa, NoAcTpeKkaTens U NoCobHMKa HAcTynaeT No cTaTbe,
npeaycmaTpuBaloLLel Haka3aHne 3a COBEPLUEHHOE NPECTYMNNEeHNe, CO CCbINKONM Ha cTaTbio 33
HacTosiero Kogekca, 3a UCKNOYEeHNEM crny4yaes, KOraa OHU OAHOBPEMEHHO ABMANMUCH
COMCMONMHUTENAMM NPECTYNMEHNS.

Jlnuo, He aBnaoLeecs Cy6'beKTOM npectynnennsa, cneunarnbHO yKa3aHHbIM B COOTBeTCTByI-OLLI,e17I
ctatbe OcobeHHOM YacTn HacTosiwero Kogekca, yyacTBOBaBLUEeE B COBEPLUEHUN MNMPECTYINIIEHUS,
npegycMoTpeHHoro 9TOM CTaTbeN, HeceT YIronoBHYK OTBETCTBEHHOCTb 3a AaHHOE MNpecTynieHne B
KadecCTBe ero opraHn3artopa, noacrpeKkarena nnbo NnocobHuKa.

B cnyyae HegoBeaeHUs UCNONHUTENEM NPECTYNNEHUs 40 KOHLLA MO He 3aBUCSLLUM OT HEro
06CcTOATENBCTBAM OCTamNbHbIE COYYaCTHUKM HECYT YTONMOBHYO OTBETCTBEHHOCTb 3a NPUrOTOBMEHNE
K NPEeCTYNMEHNIO UMK MNOKYLLIEHWE Ha NpecTynneHne. 3a NPUroToBneHne K NpecTynneHno HeceT
YFONOBHY0 OTBETCTBEHHOCTb TaKXe NULIO0, KOTOPOMY MO He 3aBUCSLLMM OT HEro 00CTosATEeNbLCTBAM
He yaanocb CKNOHUTb APYIMX NULL K COBEPLUEHNIO NPECTYNNeHus.



[TPMKOCHOBEHHOCTb K MPECTYMMNEHMUIO

MpUKOCHOBEHHOCTb K NPEeCcTYNIIeHUIO CYLLECTBYET B TOM CIyyae, eCnv nuLo NpuBnekaeTcs K
COY4YacTuIO B NPECTYNNEHMM YXKE NOCIe COBEPLLUEHUS NPECTYNNEHNS, T.€. BbINONHEHUS €ro
0OBLEKTUBHOWN CTOPOHI.

MMPUKOCHOBEHHOCTb XapakTepu3yeTcs TeM, YTO B AENCTBUSIX NMLA NPUBNEYEHHOIO K COY4acTUio B
NPecTynmneHnn Nocne ero CoBepLUEeHUs HET MPUYNHHON CBS3N MEXAY YMbICIIOM 1 eNCTBUSMUA
OCHOBHbIX COy4aCTHMKOB M LA, MPMBNEYEHHOIO K COy4acTuIo B NPECTYNfieHnn Nocrne ero
COBEpPLUEHUS, TO €CTb AAHHOE NNLIO NPY BO3HUKHOBEHMM YMbICIIa Ha COBEpPLUEHME FPYNMNOBOro
NPecTyNneHnsi B YUCIO COYHaCTHUKOB HE BXOAMITO.

Hanpmmep, JINLO COBEPLLUNIIO KpaXxy U, Bosck ObITb 3agepKaHHbIM C NOXULWEHHbIMAU BELWLAMW, BCTPETUB
CBO€Ero 3HakomMoro, nNpocuUT ero B3ATb Ha XpaHeHune noxXxmnweHHoe NMyLLECTBO.

B OcobeHHon yactn YK PO npnKOCHOBEHHOCTb K MPECTYNIIEHNIO OTPaXeHa B cTaTbe 316
«YKpbIBATENLCTBO MPECTYNSIEHNN»:

«3apaHee He obeLlaHHOe YKpbIBaTENbCTBO 0COB0 TSXKKMUX NPECTYNIEHUN - HakasbiBaeTcs LWTpadom B
pasmMmepe OT ABYXCOT 40 NATUCOT MUHMMAarbHbIX pa3MepoB onsiathl Tpyada Unu B pasmepe
3apaboTHOM NnaTbl UM MHOMO A40X04a OCY>KAEHHOro 3a Nnepunog OT ABYX A0 NATU MecsLueB, NMbo
apecToOM Ha CpOK OT Tpex Ao WecTn MecsueB, MMbo nuweHnem csoboabl Ha CPOK A0 ABYX NeT.

[MprmevaHue. JIMLo He NOANEXMUT YroriloBHOM OTBETCTBEHHOCTM 3a 3apaHee He obellaHHoe
YKpbIBaTENBLCTBO NPECTYMIEHNSA, COBEPLLUEHHOIO ero Cynpyrom unm 6rmskMm poacTBEHHUKOMY.



Tema 11. MHOXeCTBEHHOCTb NpecTynfieHnN

[ToHATNE N PopMbl MHOXXECTBEHHOCTW NPECTYMNNEHUN
[ToHATME 1 BUObI €OMHOI0 NPECTYNNEHNd
COBOKYMHOCTb MPeCTYnieHnn

Peungme npectynneHum

KOHKypeHUUs HOpM



[ToHATHE U POPMbl MHOXXECTBEHHOCTU NPECTYNNEeHNN

MHoOXeCTBEHHOCTb npeCTynneHMﬁ — 3TO Cl1y4an, Korga BMHOBHbIM NnocrieaoBaTtesibHO COBEPLUAKOTCA
HECKOISbKO (He MeHee JJ,ByX) AesHun, BITEKYLLUNX 3a cobown YIronoBHYHK OTBETCTBEHHOCTb, a TaKKe
Ccny4aun cosepLueHNA HOBbIX NMPEeCTYMHbIX AeAHUN B nepmog nencrTeus OrpaHVIquMVI, CBA3aHHbIX C
yI'OJ'IOBH017I OTBETCTBEHHOCTbLIO 3a paHee COBepLLIéHHbIe OeAHnA.

Bce npecrtynneHnd, cCoctasnAaroLLine MHOXeCTBEHHOCTb, 4OJ1XKHbI ObITb coBepLleHbl OHNUM N TEM XKe
JINLIOM; NPN 3TOM HE MeET 3Ha4YEHUA, KaKyto U3 NPEeCTYMNHbIX pone|7| AaHHOEe NMNLOo UCMNOJTHAINO B
KOHKPETHbIX OeAHNAX: NCNOJTHUTENA, OpraHn3artopa, NOCOOHMKA NNu noacTpeKkarens.

I'Ip|/| onpegeneHnn MHOXeCTBEHHOCTU YHYUTbLIBAKOTCA JIULLb T€ AeAHNA, KOTOPbIE BJIEKYT 3a cobowm
YIronoBHYK OTBETCTBEHHOCTD, nndo gesHus, nNo KOTOPbIM AaHHaA OTBETCTBEHHOCTb HE Obina
ncyepnaHa. Ecnu nnuo noanexmt ocBoboXaeHno oT yFOJ'IOBHOI7I OTBETCTBEHHOCTMU 3a Kakne-nmbo
AestHns No NbbIM OCHOBaHMAM, MO0 eCnv OHO NOSTHOCTLIO MOHECHO BCE CBA3aHHbIE C
OTBETCTBEHHOCTbLIO 3a 3TN AEAHUNA OrpaHNYEHNA (BKIO4ag CyD,VIMOCTb), OaHHble AeAHNA HE
YUYNTbIBAOTCA NMpwn onpegesieHMn MHOXeCTBEHHOCTN. He YUYUTbIBAOTCA TakKKe AeAHUA, MO KOTOPbIM
NCTEK CPOK 0aBHOCTU NpuBrievyeHuns K yFOJ'IOBHOI7I OTBETCTBEHHOCTMN.

B Teopum yronosHoro npasa cpean hopM MHOXeCTBEHHOCTU Ha3bIBalOT criefytoLme: COBOKYMHOCTb
npecTynneHun, peunams, HEOAHOKPATHOCTb, MOBTOPHOCTb, NPECTYMNHbIN NPOMbICES U NpecTynHaga
AeATenbHOCTb. He Bce N3 HUX NPUCYTCTBYHOT B TEOPUSAX pasHbIX aBTOPOB: Tak, Hanpumep, B. I1.
MankoB yKkasblBaeT Ha CyLLeCTBOBaHME NLUb OBYX U3 HUX: NOBTOPHOCTU N naeanbHOW
COBOKYMHOCTU. He BCe 13 HUX HaxodAaT 3akpensieHne B 3aKoHe: Tak, aenctaytowmn YK PO
3aKkpennseT Nuib Takne opMbl MHOXXECTBEHHOCTU, KaKk COBOKYMHOCTb NPECTYNieHnn u peungms
NpecTynmneHnn.



[ToHATHE 1 BUAbl €AUHOro npecTtyriieHuns

EAWHbIM, NN €UHNYHBIM npectyrnmneHnem I'IpM3HaéTCFI AgedaHne, KotTopoe coaep>XnT cCoctaB O4HOIo
npecTynineHus, KBaJ'IVI(*)VILI,VIpyeTCFI No OHOM CTaTbe YIronoBHOIO 3aKOHa UIn €€ yacTu.

Kak npaBurio, pasrpaHnyeHne eQUHNYHOIo NPecTynieHns n MHOXXeCTBEHHOCTUN AeSAHUI He Bbl3blBaeT
cnoxHocTten. [Npoctoe egMHMYHOE NpecTynfieHne nocsraeT Ha oguMH OOBbEKT, COCTOUT N3 O4HOIO
aencTeus nnu 6e3gencTeums, coBepLiaeTcs ¢ 0aHoON OPMON BMHbI (MPUMeEP Takoro NpecTynieHuns
— 4. 1cT.112 YK P®). He BbI3bIBaeT CNOXHOCTEN KBanNndUKaLnsa Takoro npecTynieHns: OHO
NMOJSTHOCTBLIO OXBaTbIBAETCSH NpU3HakaMn O4HOro COCTaBa, U KBanmuumpyeTcs no OgHOU ctatbe
ocobeHHom vYacTn YK.

OpHako B HEKOTOPbIX Cryyasix BHELLHE CXOXMNE CO MHOXXECTBEHHOCTbLIO MPECTYNNEeHU OEAHUS,
CoCTOSLME N3 psiga TOXKOECTBEHHbIX NN PA3HOPOAHbLIX AENCTBUN, MPU3HAOTCA €AUHBbIM
NpecTynieHneM, KOTopoe KBanmpuumnmpyeTcs no o4HOW cTaTbe YrosioBHOro 3akoHa. Takoe eguHoe
npecTynfeHne HasblBaeTCA CrOXHbIM. BblgenaeTcst HeCKOMNbKO BUAOB CIOXHOIM e4MHOro
npecTynneHns: ansiieecs, npoaosmnkaeMoe, COCTaBHOE, C HECKONbKMMW anbTepHaTUBHbLIMU
OEeNCTBUAMUN, C ABYMSI 00s3aTeNbHbIMU OENCTBUSAMU, ABYOOBLEKTHBIE U MHOFOOOBLEKTHLIE, C ABYMS
doopMamm BUHbI, C AOMOSNTHUTENBHbLIMU TAXXKMMW NOCNEACTBUSIMU, C HEOOAHOKPATHO CoBEpLUaeMbIMU
NENCTBUAMMN.



COBOKYMHOCTb NMPecTynieHnmn

CoOBOKYNHOCTb NpecTynieHUN NMeeT MECTO, KOrla NnLIo NocneaoBaTeNbHO COBEPLUAET HECKOIbKO
NPEecTyNneHniA, 0aHaKo He ABMNAETCS OCYXAEHHBIM, NMO0 0CBOGOXAEHHBLIM OT YrONOBHOM
OTBETCTBEHHOCTU HU 3a OOHO U3 HUX.

PeanbHas COBOKYMHOCTb NPECTYMNNEHNIA — 3TO COBEpPLUEHNE ABYX U Bonee caMOoCTOSATENbHbIX
NPECTYMHbIX AEAHWUIA, NPU YCITOBUK, YTO HWN 3@ OHO U3 HUX NULIO He ObINo ocy»KaeHo. Yncno aesiHun
npv pearnbHON COBOKYMHOCTWN COOTBETCTBYET YNCHY NPECTYNNEHUI: ABa AesHUA — [Ba
NPecTynneHus], TpU AeSHUA — TPU NPECTYNNEHUs U Tak aanee.

NoeanbHOM COBOKYMHOCTLIO NPECTYNIEHNN NpU3HaeTca ogHo aencTtane (besgencrame), cogepxalee
npu3Hakun AByX 1 6onee coctaBoB NPECTYNNEHUN.

COBOKyI'IHOCTb I'IpeCTyI'IJ'IeHl/I17I SIBNSAETCS OTAr4yaowmm OTBETCTBEHHOCTb OOCTOSATENLCTBOM. I'IpM ITOM
pealnbHasA COBOKYIMNMHOCTb, KaK Nnpaswuiio, bonee obLWEeCTBEHHO ONacHa, YeM naearnbHas.



Peunane npectynneHumn

Peungus npeCTynneHMﬁ — 3JTO coBepLlieHne JIMLUOM HOBOTO MNMpecTyrnJieHNA nocre ocyxXgeHund 3a
npegbiaywee gesdHune B cliyydae, eciin CyamMoCTb HE CHATAa 1 He MNoralleHa B YCTaHOBJIEHHOM
3aKOHOM ropsdnke. Kak npasuno, peungmnB BNEYET 3a cobon ycuineHne Mmep yFOHOBHOVI
OTBETCTBEHHOCTMU.

Peunane npyHATO pasgensaTtb Ha 06w u cneunanbHbIn:
- O6wun peuname npegycmMaTpmBaeT COBEPLUEHME NTNLOM Pa3HOPOAHbLIX NPECTYNNEHUN.

- CneuunanbHbIM peumane npegycMaTpmuBaeT coBepLueHne NULIOM OAHOPOOHbIX UITM OOUHAKOBbIX
NpecTynmneHnn.

Takxke BblOENAOT NEHNTEHUMAPHbIA peumanB, KOTOpbI NpeacTaBnaeT cobon coBepLUeHne
npecTynfieHnsi B MecTtax nmeHnst ceodoabl. KpMMUHoNormyecknin peunamns, KOTOPbIN OXBaTbiBaeT
BCEX NUL,, COBEPLUNBLUNX NPECTYNNEHUS, HE3AaBMCUMO OT UX OCBOBOXAEHNSA OT YrONIOBHON
OTBETCTBEHHOCTU NMNMBO HaKa3aHUs!, OT CPOKOB AABHOCTM U HANU4nsa CyaguMoCTEN.

K cneuundunyecknm xapaktepmctnkam peunamnBHOM NPecTynHOCTU OTHOCATCA: KpaTHOCTb peunansa
(4MCNo NOBTOPHBLIX NPECTYNEeHNN); THTEHCUBHOCTbL peunansa; crneyuanmsauma peumgmsa
(coBeplLUueHMe OOQHOTUMHbLIX MPECTYNSIEHNM — OCHOBA KPUMUHAIIbHOro NnpodeccruoHannama);
andpepeHumauma peumgmea (CteneHb HEOQHOPOAHOCTN COBEPLUAEMbIX STIULOM MPECTYNSIEHUN).
OnddepeHumauma peumamBHON NPECTYMHOCTN XapakTepnsyeTcs nepexonom nuua ot o4HOro
BUAa NpecTynHoOn OeAaTeNbHOCTU K ApYromy.



KOHKYypeHLUUnA HOpM

KOHKypeHLI,VIFl YrosioBHO-npaBoBbIX HOPM MMeEET MECTO B CllydasnX, Koraa oaHo 1 TO XXe AedHne
perynmpyetca AByMA HOpMaMi YroriloBHOIro 3akoHoA4aTelnbCTBa, N3 KOTOPbIX NOANEXUT
NnPMMEeHEeHUK0 TOJ1bKO OHa.

Hanbonee yacTto BCTpeyaeTcst KOHKYpeHums obLuen n cneumansHom Hopmbl. Kak npaBuno, Takas
KOHKYPEHLMS pa3peLuaeTcs B Nonb3y cneumanbHon HopMbl. CheumansbHOW ABNAeTCs HOpMa,
KOHKpETM3MpyoLas npusHakm obLuero gestHust NPUMEHNTENBHO K KOHKPETHOMY OObEKTY
nocsaratenscTea. CneyunanbHyto HOpMY Takke obpasyeT KBannuumpoBaHHbIN NN
NPUBUNErMPoOBaHHbIN COCTaB MPECTYNIEHNSA MO OTHOLLEHUIO K OCHOBHOMY COCTaBy.

B KOHKYPEHLNIO TaKXKe MOryT BCTYyMNaTb HECKOJIbKO CneunaribHbIX HOPM. B cny4ae, eCrim KOHKYpUpYyroT
HECKOJ1bKO KBaJ'II/ICbVILI,VIpOBaHHbIX COCTaBOB, NMPpUMEHEHNIO NOANEXNT COCTaB, yCTaHaBﬂMBaPOU.lMVI
Hanbonee CTPOryro oTBETCTBEHHOCTb. HaI'IpOTI/IB, €CJTN B KOHKYPEHLUNN HaxXodATCA ABa
npmsunernpoBaHHbIX COCTaBa, MPUMEHEHUIO NOANTEXUT Hanbonee MArknin.

Eweé ogHum Bnaom KOHKYpEeHUWNN ABNAETCA KOHKYpEeHUUA 4aCTh 1 Lenoro, Kotopasd uMeeT MeCTo B TEX
cny4yadx, Korga ogHa 13 yrorioBHoO-rnpaBoBbIX HOPM OXBaTbIBA€ET BCE OesIHME LIENUKOM, a BTOpad
JIMLWb ero 4YacTb. I'IpM KOHKYPEHLNUN NMPOCTbIX N CJTOXKHbIX COCTaBOB (4acTu 1 Lenoro) NnpuMeHseTcA
HOpPMa CO CIMOXXHbIM COCTaBOM, €Clin B COOEAHHOM COAEepKaTCA BCE eé NPU3HAKK, TakK Kak CJTOXKHbIW
COCTaB NnoJiHee oTpaxXaetT AedaHne, 4Hem KaXkObl U3 BKNOYEHHbBIX B HEMO NPOCTbIX.



Tema 12. Ob6cToATENBCTBA, UCKITHOYAIOLLME NMPECTYMHOCTb
OesHUSA

[MoHATME 1 BUObI 06CTOATENLCTB, UCKMOYaOLLIMX NPECTYNHOCTb
nesaHus

Heobxognmasa obopoHa 1 ycnoBusi ee NnpaBOMEPHOCTU

[MpnynHeHne Bpeaa npu 3agep>xaHnum nNnua, COBEPLUMBLLIETO
npecTynneHune

KpanHas HeobxoanmMocCTb

dunsnyeckoe nnm NCMXMYECcKoe NPUHYXgeHne
O60CHOBaAHHbLIN PUCK

cnonHeHne npukasa unm pacnopsikeHus



[MoHATUE 1 BUObI OOCTOATENLCTB, UCKITHOYaOLLMX
NMPEeCTYNHOCTb AEAHUS

NpununHeHue BpeAaa,
Npu 3agepraHnm
1ua, coBeplumnsLlero
npecrtynneHume

Heobxoanmas KpaitHsas
obopoHa HeobxoaANMOCTb

MNcuxunyeckoe nnu
O60CHOBaHHbIM PUCK ¢dun3mnyeckoe
MPUHYXAEHUE

McnonHeHMe npukKasa
U pacrnoparKeHusa




Heobxoanmasa obopoHa 1 ycnoBus ee npaBOMEPHOCTH

Heob6xoaumas 060p0Ha — 3TO NpaBoMepHad 3aLlimTta MIM4YHOCTU U rnpaB O60pOHFHOLIJ,eI'OCFI n opyrmux
iy, a TakkKe oXpaHAeMblX 3aKOHOM NHTEepPECOB obLecTtBa n rocygapcrtea OoT obLeCcTBEHHO
OornacHoro nocsAararternbCcTBa, I'IyTéM NnPpUYNHEHNA Bpea nocdraroiemMmy Jimuy.

OCHOBHbIM OTNMYUTENBbHBIM NPU3HAKOM HEOBXOANMON 0BOPOHLI, OTFPAHUYUBAIOLLUM €€ OT APYrnx
00CTOATENbLCTB, MCKMOYaIOLWMX NPECTYNHOCTb AesSHUS, ABMSETCS NPUYNHEHME Bpeaa UMEHHO
nocsiratoLLemMy, a He Apyrum nuuam.

NHCTUTYT HeoOXxoaMmMom 060pPOHbI M3BECTEH AOCTATOMHO AaBHO U CYLLIECTBYET B YrONIOBHOM NpaBe
MHOMMX rOCyapcTB, O4HaKO OH NPOAOIKAET Bbi3blBaTb HAY4YHbIE CMOPbI: EMY NOCBSILLEHbI COTHU
Hay4HbIX MCCNeQoBaHNIn, @ COOTBETCTBYIOLLIME 3aKOHOAATENbHbIE HOPMbI MOABEPXKEHDI
N3MEHEHUsIM.

B cootBeTcTBUM C Y. 1 CcT. 37 YK P®, obopoHa siBnseTca npaBoMepHoU B tobom criyyae, ecnm
nocsratenbCTBO ObINIO CONPSKEHO C HACUMNMEM, OMacHbIM 415 XKU3HN 06OPOHSAOLEroca Unm
apyroro nvua, nnbo ¢ HenocpeacTBEHHOW Yrpo30M MPUMEHEHUS TaKOro HaCKUus.

3awuTa oT nocaraTtenbCTBa, He CONPSPKEHHOIO C HACKITMEM, ONMacHbIM ANS XKNU3HN 060POHSIHOLLErOCS
NN gpyroro nuua, NMbo ¢ HenocpeacTBEHHOW Yrpo30oM NPUMEHEHMS TaKOro Hacunus, siBNSeTcs
nNpaBOMEPHOW, eCN NPW 3TOM He BblNo AoNYLLEHO NPEBbILLEHNS NPeaenoB HeobXxoaAnMonm
060POHbI, TO €CTb YMbILUNEHHbIX JENCTBUI, IBHO HE COOTBETCTBYIOLLIMX XapaKTepy 1 ONacHOCTH
nocsraTenbCcTBa.

MH1mas 000poHa MMeeT MeCcTo, Koraa OTCYTCTBYET pearnbHOe 00LEeCTBEHHO onacHoe NocsaraTenbCTBO
1 NALO NLWb OLWMBOYHO NpeanonaraeT Hanu4ymne Takoro nocsaratenscTea. Keanndgukaumns B Takmx
Crny4asix oCyLLecTBNsAeTcs No npaBunam o6 owmnbke B dhakTUYECKnX 06CToATENbCTBAX MPUYNHEHUS
Bpeada.



[MpnunHeHne Bpega npv 3agepkaHnm nuua, CoBepPLUNBLLETO
npectynneHue

anI'-IVIHeHVIe Bpeaa npuv sagepxaHuu numua, copeplinBLllero npectynrfieHme — 0b6CcTOATENBLCTBO,
UCKJTIoYatroLulee npecTyrnHoCTb AeAHUd, npenycMoTpeHHoe YrofioBHbIM 3aKOHOOaTes IbCTBOM Poccuu
N HEKOTOPbIX OPYrnx cTpaH. YcTaHaBnmBaeTcs, 4YTo AOMNMyCTUMbIM ABNAETCA NpUYNHEHNE Bpea
Jindy, KOTOpoe coBepLlunIo 3aBepLLIéHH06 npecrtynHoe aedaHne n nbitaeTcA n3dexarb
OTBETCTBEHHOCTU 3a HEIO, B LENAX €ro 3agepKaHmna anda nepegadiu rnpaBoOOXpaHUTESTIbHbIM
OopraHaM u npenorBpaLleHnda copepLieHnda AaHHbIM NTMLUOM HOBbIX HpeCTyHHeHMVI.

OT Heobxoammon 060pOoHbI AaHHOE 0BCTOATENBCTBO OTNIMYAETCA TEM, YTO Bpea NPUYNHSAETCS B
MOMEHT, KOrga nocsaraTesibCTBO YXXe He ABMSIETCS HannYHbIM, KOrga NPeCcTYNHUK YXXe 3aBepLUns
COBepLUeHne OeNCTBUI, HarnpaBneHHbIX Ha NPpUYMHEHWe NpecTynHoro speaa. [Npn atom
HeobxoaMMo MMETL B BUAY, YTO haKTUYECKN NPEeCTyNneHne MOXeET ObiTb 3aBEPLLEHO MO3XKE, YEM
OHO OyaeT NPM3HAHO OKOHYEHHbLIM OPUANYECKN: HANPUMEP, MOMEHTOM KOPUONYECKOTO OKOHYAHWS
pa3bonHoro HanageHus no YK PO npnsHaéTca MOMEHT Havana HanageHusi, a MOMEHTOM
dpakTU4YeCKoro 3aBepLUeHNa — MOMEHT NpeKpaLLeHNs HACUNbCTBEHHbLIX 4ENCTBUN, HanpaBneHHbIX
Ha U3bATME NMYLLIECTBA.

CT. 38 YronoBHoro kogekca P® yctaHaBnvMBaeT yCrioBus Npu3HaHns 3agepkaHnsi NpecTynHuka
npaBomepHbIM. He siBnsieTcs npecTynneHnemM npuyinHeHne Bpeaa nmuy, COBepLUMBLUEMY
NpecTynneHne, Npu ero 3agep>xaHnn 4ns A0CTaBlEHNSA OpraHam BriacTyh U NpeceyeHus
BO3MOXHOCTW COBEPLLEHMSI UM HOBbIX MPECTYNIEHWIA, ECIIN UHBIMW CpeaCcTBaMK 3agepKaTb Takoe
L0 He NPeaCcTaBNsANoCb BO3MOXHbIM M MPU 3TOM He ObINo A0NYLLEHO NPEBLILLIEHMS
HeobxoaQMMbIX A4S 3TOro Mep.



KpanHsiga HeobxoammocTb

KpanHsast Heo6XoAMMOCTbL — Cry4au, Koraa nuuo Ans Toro, YTobbl NpeaoTepaTuTb yiepob ceBonm
NUYHBIM MHTEpPecaM, MHTepecam ApYrvx Nnuu, obLecTBa 1 rocyaapcTaa, BbIHY>KOEHHO NPUYMHSAET
Bpen ApYrMm oXpaHsieMbIM MHTepecaM. B yronoBHOM npaBe ogHO U3 06CTOATENLCTB,
UCKIMoYaoLWMX NPECTYNHOCTb AesHMA. B apyrix oTpacnsx npasa UrpaeT CXoXyko porib.

OTnnyme KpanHen HeobxoaMMOCTM OT HEOBXOAMMOWN OB6OPOHBLI M aHANOMMYHbIX MIHCTUTYTOB OPYrnX
oTpacnen npaea 3ak4aeTcs B TOM, YTO Bpe NPUYNHAETCA HE TOMY LY, KOTOPOE co3aaro
ONacHOCTb NpUYnHeHUs yuepba, a TpeTbuM nuuam. BeBnay aToro npuMeHseTcs JOKTpuHa
«MEHbLLIErO 3Mnax»: NPUYNHEHHBIN Bpea A0MmKeH bbiTb MeHbLLE NPeaoTBPaLLEHHOTO.

Mo cyTn KpanHasa HeobxoaMMOCTbL NpeacTaBnaeT cobom CUTyaLmto, Korga UMeeTcst KOHQITUKT Mexay
ABYMS1 NPaBOOXPaHAEMbIMU MHTEPECAMU, NPUYEM 3aLUNTUTb OANH N3 ATUX UHTEPECOB MOXHO NULLb
HapyLwmB apyroun. [pMmepom Takom CUTyaLunm MOXET CITY>XUTb YHUUTOXEHNE UMYLLIECTBA,
Haxoasierocsa B6nM3m oyara noxkapa, KoTopoe Npom3oLLSOo B pe3ysibtaTe BbIMONHEHNS OENCTBUN,
HarnpasfieHHbIX Ha HegoNyLeHWe danbHENLEero pacrnpocTpaHeHUs OrH4.

Kak npaBuno, gaHHbIN KOHMNUKT MHTEPECOB NPEeACTaBNSeT coOb0M KOHMUKT CYyObEKTUBHBIX NPaB:
O[IHO CYyGbEKTUBHOE MPaBO MOXET ObITb OCYLLECTBINEHO NLLb 3a CYET HapPYLLEHNS APYroro.
OpHako KpanHsas HeOBXOAMMOCTb MOXET BO3HMKATb U Kak pe3ynbTaT CTONKHOBEHNsl 06s13aHHOCTEN,
N3 KOTOPbIX BbINOMHEHA MOXET ObITh TONbLKO oaHa. Hanpumep, B criyyae, koraa Bpaya
OIHOBPEMEHHO BbI3bIBaIOT BA GOMNbHbIX, OH MOXET OTNPaBUTbLCS OKa3blBaTb MOMOLLb TOMNbKO
OAHOMY U3 HUX. Ecnu oH BbIGepeT Gonee THENoro 60rbHOro, ero AEUCTBUS MOTyT
paccmaTpuBaTbCs Kak COBEPLUEHHbIE B YCNOBUSAX NPaBOMEPHON KpanHel He0b6X0aMMOCTU, OH He
OyOeT HeCTN OTBETCTBEHHOCTU 3a Bpe[, MPUYMHEHHBIN BTOPOMY GONbLHOMY BCIeACTBUE Ero
onosaaHus.



dunsmnyeckoe Unun ncuxnveckoe NPUHYXOEHNE

Pusnyeckoe UM NCUXM4eckKoe npuHyxaeHne — OgHO U3 06CTOATENLCTB, UCKMNOYaOLLNX
NnpecTynHOCTb AEeAHUA. dunsunyeckoe nnu ncnxmyeckoe NPpUHy>xXgeHne — 31O NpoTUBOIpaBHOE
npnMmeHeHne Hacunums (CbVI3VI‘-IeCKOI'O NN MNCUXNYECKOrO) K Jngy, KOTOpOo€e OCyLLEeCTBNAETCA C
Lenblo 4obuntbea coBepuweHna gaHHbIM JTMLOM BOMNPEKU ero Borse 06LEeCTBEHHO ONACHOro AESHUS.

OTBETCTBEHHOCTb B TAKOM CUTyaLMKN UCKIOYAeTCs BCreacTBUE TOro, YTO AeNCTBUSI COBEPLUAOTCS
NMLIOM He MO CBOEW BOE U, crieqoBaTenbHO, HEBMHOBHO. OTMeYaeTcs, YTo hakTUYeCKn B 3TOM
crny4ae NpUHyXXaaeMbili BbICTYMaeT B KAYECTBE «KMBOFO OPYAUs» NMPECTYNNEHNs, a CyObEKTOM
npectynneHusi byaeT SBNATbLCA M OTBETCTBEHHOCTb OyAeT HECTU NPUHYKAAOLLNA.

B kauecTBe ncknovarLLero oTBETCTBEHHOCTbL OBCTOATENBCTBA MOXET paccMaTpmBaTbCsa U3NYECKoe
NN NCUXNYECKOE NPUHYXOEHNE, KOTOPOE NPUMEHSAETCS K NULY HENOCPELCTBEHHO B MOMEHT
COBEPLUEHUS UM NPECTYNHOro AeSAHUA N He3a40Mro 40 Hero (Tak YTO eLLE coxXpaHsaeTcs
OMacHOCTb NOBTOPHOIO HACUNbLCTBEHHOIO BO3AENCTBMUSA B Cllydae 0TKa3a OT COBEpPLUEHUS
TpebyeMbix 4encTeuin). B peanbHOCTU (PU3nMYeCcKoe N NCUXNYECKOE NPUHYXOEHNE PEaKO
OCYLLECTBIATCH OTAENbHO APYr OT Apyra: Kak npaBuno, fitoboe omsmnyeckoe npuHyxxageHune
COLEPXKUT 3rIEMEHTbI NCUXNYECKOro BO3LENCTBUS, a NCUXMYECKOE NMPUHYXOEHNE CONPOBOXaaeTCH
npUMeHeHnemM on3n4eCcKoro Hacunusl.

Hopma o pnamnyeckom nnm NncMxmyeckom NpuHyxgeHnn cogepxmtca B cT. 40 YK P®. [NpusHaéTcs
HenpecTynHbIM NPUYMHEHNE Bpeaa OXpaHAEMbIM YrOrfIOBHLIM 3aKOHOM MHTEpecaM B pesynbraTe
HenpeoaosIMMOro nU3n4ecKoro NPUHYKAEeHUs.

Ecnu dousnyeckoe npuHyxaeHue ObIno NpeogonnmbIiM, a Takke BO BCEX CryYvasiX MCUXNYECKOro
NPUHYXOEeHWs1, BONpoc 06 OTBETCTBEHHOCTU peLlaeTcs No NpaBuiamM o KpanHe HeobxoaMMOCT!.



OB60CHOBaHHbLIN PUCK

O6G0CHOBaHHbIN PUCK — OHO U3 OGCTOATENLCTB, MCKITHOYAKLLIMX NPECTYNHOCTb AEAHUS.
OGoCcHOBaHHbIN pUCK NpeacTaBnseT cobol NpaBoMepHoe NoBeaeHue (aencTene unm
6es3gelnicTBue) nNvua, HanpasBneHHoe Ha JOoCTUXeHMe 0OLLEeCTBEHHO MONe3HON Lienu, npu
OCYLLIECTBINEHNM KOTOPOTO UMEETCH BEPOSITHOCTb HACTYNNeHNs HebnaronpuATHbLIX NOCNEeacTBUN, B
TOM YMcCne NPUYNHEHNs Bpeaa oXpaHsieMbIM YronoBHbIM MPaBoOM MHTepecaM 1 Gnaram.

MNpumepom cutyauun, cB3aHHOM ¢ 060CHOBaHHBIM PUCKOM, MOTYT ObITb MCMbITAHUS HOBbIX
TPaHCMNOPTHbLIX CPEACTB (aBTOMOOUNEN, CaMONETOB U T.4.), HaNpaBrneHHbIe Ha BbISIBNIEHNE CKPbITbIX
nedeKTOB NPOEKTMPOBAHMS, TaK Kak Mpu Taknx UCMbITaHWUSX BCEraa CyLecTByeT BEPOATHOCTb
aBapuun AaHHOro TPAHCMNOPTHOrO CPeACTBa, pe3ynbTaToM KOTOPOM MOXKET CTaTb NPUYNHEHME
maTtepuanbHoro yuiepba unu gaxe rmbens ucnoitatens. Jpyrumm coepamm, B KOTOPbIX CUTyaLms
060CHOBaHHOIO prcka Takke BCTpevaeTcs 4OCTaTOYHO YacTo, ABMSTCA MeauLumHa 1
KOMMepYeckas OesTeNnbHOCTb.

Kak npaBnno, 060CHOBaHHbLIN PUCK CBSI3aH C NpodecCuoHanbHOM aeaTenbHOCTbo nuua. OTaenbHble
YY€Hble A0NYyCKaT HEMHOIOYUCNEHHbIE Cllyvaun, korga 060CHOBaHHbIN PUCK BO3MOXEH U B
ObITOBbIX YCNOBUSX, APYrMeE Xe YTBEPXKAAKOT, YTO PUCK BO3MOXEH TOSTbKO B paMKax
npoeccmoHanbHOM OeATeNbHOCTH.

BblgensitoT HECKOSbKO BUAOB pUCKa: NPON3BOACTBEHHbIN (CBSA3aHHbLIN C MPON3BOACTBOM TOBApOB),
XO3ANCTBEHHbIN (NPWY OCyLeCcTBNeHMN 0ObIMHON NpeanpUHUMaTENbCKON EeATENBHOCTN),
KOMMepYecKnm (B pamkax dpuHaHCoBOM: bupxxeson, 6aHKOBCKOW, MHBECTULIMOHHOW OEATENTbHOCTN),
Hay4YHO-TEXHUYECKUI (COMPSKEHHBIN C UCMbITAHWEM N BHEAPEHMEM HOBbIX Hay4YHbIX pa3paboTok),
OpraHm3aLlMOHHO-yNpaBreHYeCKMin (OCHOBaHHbIN Ha HEBO3MOXHOCTM TOYHO NpeacKkasaTb
nocnencTBUs KOHKPETHOIO yrpaBneHYeCcKoro peLLleHunsl).



cnonHeHne npukasa unm pacnopsiKeHust

MUcnonHeHue npuKasa unun pacnopsaxeHumsda — ogHo 13 00CTOATENLCTB, UCKMOYAOLLINX NnpecTynHOCTb
AeAHnA B YrornoBHOM Mnpase. Jlnuo, ocyulecTtBligaBLlee o0LLecTBEHHO ONacHble 4ENCTBUS B paMKax
NcnosiHeHns obasaTernbHbIX ANs Hero npuKasa Urn pacrnopsaxeHnd, MOXeT ObITb OCBODOOXAEHO OT
OTBETCTBEHHOCTMU.

Ycnosusimm OCBO60)K,EI,€HVIFI OT OTBETCTBEHHOCTU 3a UCIMOJTHEHNE MNMPUKa3a ABMAIOTCA:

- TpeboBaHWe NCNOMNHUTL OnpeaeneHHble AeUCTBMUA A0MKHO UCXOAUTb OT KOMMNETEHTHOIO opraHa unm
nuua, HagenéHHoro COOTBETCTRBYOLLNMN NOfHOMOYMAMU. OHO He 0B6s3aTenbHO AOMKHO ObITh B
nMcbMeHHon chopme, odburLnanbHOE HAaMMEHOBAHWE €ro Takke MOXET ObITb PasnuUYHbIM (MPUKas,
pacnopsikeHue, ykasaHue nT. 4.).

- ITnuo omKHo 6bITb 06513aHO UCNOMHUTD NnpuKasa UJin pacrnopdaxeHue, 1 HECET OTBETCTBEHHOCTb
(yI'OJ'IOBHy}O, aOMUHNCTPATUBHYIO NN ,EI,VICLI,VII'IJ'IVIHapHyI-O) 3a ero HencnoJiHeHne.

- Mpuka3 He OMKeH HOCUTb 3aBEAOMO AJ1S1 UCMONTHUTENSI HE3aKOHHOMO XapaKTepa: OH He AO0MMKEH SBHO
NPOTUBOPEYMTb HOPMATMBHO-NPABOBLIM akTaM, U B MEPBYIO0 o4epeab YrorloBHOMY
3aKoHOOaTeNbCTBY.

Otnava 3aBeA0MO HE3AKOHHOIO NnpuKa3da MOXET paCCMaTpmnBaTbCA KaK NOACTPEKATENbCTBO K
npecTtynneHnto (I'IOKyLlJeHVIe Ha noacTpeKaTesibCTBO K NMpecTyrJjieHnto, ecrim npukKkas He Obin
WCIOJTHEH), nnodo kak nocpencrtseHHoe rnpunynHeHne (ecnn ncnonHUTEnNb He OCO3HaEeT
HE3aKOHHOCTU anKasa). McnonHutenb HECET OTBETCTBEHHOCTL 3a UCMNONHEHWE 3aBEAOMO
HE3aKOHHOIO NnpuKasa Hapsagy ¢ otaaBLLunM €ro JINLIOM.

Jlnuo, He ncnonHmBLlee 3aBeOMO HE3AaKOHHbIN npuKas, He MOXXeT ObITb npumBne4vyeHo K
OTBETCTBEHHOCTU 3a €ro HENCNoJriHeHne.



Tema 13. [loHATHeE, uenun n Buabl HakalaHUs

[ToHATNE N NpU3HaKN HakasaHug

OTnnyne HakasaHus OT NHbIX MepP rocyaapCTBEHHOIO NPUHYXOEHUS
Llenn Haka3aHus

[ToHATHME cucTeMbl HaKka3aHUn

Knaccmndunkaumnsa HakasaHum

Buabl HakazaHuu



[loHATHE N NPU3HAKN HaKa3aHn4A

[MpU3HaKKM yroNnoBHOTO HaKa3aHUA

e Haka3aHMe 3TO Mepa rocygapCTBEHHOro MPUHYKAEHUA

e HaKa3aHuMe Ha3HayaeTCcA TONbKO MO NPUroBOpPY CyAa U OT UMEHM
rocygapcraa

e [IpyMmeHAeTCA K AmLy, NPU3HAHHOTO BUHOBHbIM B COBEPLUEHUM
NPecTyneHuns

e HakasaHue Bnevet 3a coboit ocoboe npaBosBoe nocneacTsme —
CYAMMOCTb

e HaKa3aHMe HOCUT CTPOTo IMYHbIN XapaKTep

e HaKa3aHuMe CBSA3aHO C OrpaHMyeHnem npas 1 ceoboa nnua,
COBEPLUMBLUErO NpecTynieHune




OTnn4ne HakasaHus OT APYrMx Mep rocyaapCTBEHHOIO
MPUHY>KOEHUS

AP P EKTUBHOCTBIO HAaKa3aHUs, ABNAOLWEroca OAHUM U3 OCHOBOMOSIAratoLWmx MHCTUTYTOB YrofTOBHOMO
npaea, B CyLeCTBEHHOW Mepe onpeaendaeTcsa aeKTUBHOCTb BCErO YrofloBHOIo npaea.
HakasaHue sBnsieTca ocobon Mepon rocyaapCTBEHHOIO NPUHYKAEHUS, OTANYAKOLLENCS OT UHbIX
Mep, KaK peakLmm rocyfapcTsa Ha MHble NpaBoOHapYyLeHUs. ATOT 0COoObIN XapaKkTep
rocygapCTBEHHOro BO34enNCTBUS onpenensaerca pagom nonoXxXeHun sakoHa. B cooresetctBumn c u. 1
cT. 49 KoHCcTuTyummn P® HakasaHe HasHavyaeTcsa TONbKO Mo npurosopy cyaa. lNpurosop cyg
BbIHOCUT OT UMEHU rocyaapcTea. HakaszaHue, Ha3Ha4eHHOe No NPUroBopy cyaa, coaepXuT B cebe
odomumnanbHoe (rocygapCTBeHHOE) nopuLaHne NpecTynHuka, 06s13aHHOro NpeTepneTb HakasaHue.
OHO MOXeT BbITb HA3HAYEeHO NULLb 3a AesHUS, KOTopble NpesyCMOTPEHbI YTONOBHbLIM 3aKOHOM B
KayecTBe NPecTynHbIX (4. 1 CT. 3, cT. 14 YK).

HakasaHue B oTnnumne ot Apyrmx Mep rocygapCTBEHHOMO NPUHYXXAEHNSA NOpOXaaeT CyanmMoCTb nuua -
ocoboe npaBoBOE NOCNEeACTBME, CreaytoLee UCKITIOYMTENBHO TOMNbKO 3a HakasaHneM. YKasaHHbIn
B 3aKOHE Mpu3HakK Haka3aHus - NPMMEHUMOCTb Haka3aHus TOSMbKO K 1Ly, NPU3HAHHOMY BUHOBHbLIM
B COBEPLUEHUN NMPECTYNIEHUS, - OTTPaHNYMBAET HaKa3aHMe OT NpeaycMoTpeHHbIX B YK
NPUHYAUTENbHbLIX MEep MEAULIMHCKOro XxapakTepa. HakasaHue Bcerga 3aknoyaeTcd B NUWEHUN Unu
orpaHu4eHun npas 1 cBoboa Nnua, NPUYNHAET eMy MOparibHbIE CTPagaHUSA U NNLLIAET €ro Kakux-
nnobo Bnar - oT UMYLWECTBEHHbIX 40 NUweHnst cBoboabi.



Llenn Haka3aHuga

BoccTaHoBneHue counanbHoOn cnpaBeanmBocTu. CounanbHaga cnpaBeanBoCcTb — 3TO MOparbHO-NpaBoBas n
coumManbHO-NoNUTMYECKasi KaTeropusi, Kotopasi oTpaxkaeT «0bLLEeCTBEHHOE NpeacTaBneHne o A0OMMKHOM,
COOTBETCTBYHOLLEE CYLLIHOCTM 1 NpaBaM YenoBeka». [pecTynneHune HapyLllaeT counanbHyo CNpaBeanmBoCTb: OHO
ylwieMnsaeT 3aKoHHbIE NpaBa rpaxgaH, NPUYnHAET UM MoparbHbIN, MaTepuanbHbIn NN Pusnyeckumn Bpes,
BbI3blBaeT y 00LeCcTBa HerogqoBaHue, CBsA3aHHOE C HeraTMBHOW OLIEHKOW LENCTBUIN NpecTynHuka. BoccTtaHoBneHne
coumnanbHOn cnpaBennMBoCTU, TaknmM obpasom, nogpasyMeBaeT, BO-NEPBLIX, NOAKPENEHNE HEraTUBHOM OLEHKN
NPEeCTYMNHMKa 1 NPECTYNIIEHNSI CO CTOPOHbI FOCYAApCTBa; BO-BTOPbLIX, OrpaHN4YeHne npae 1 cBOOOA NPECTYNHUKA,
COOTBETCTBYHOLLEE TIXKECTU U XapaKTepy COBEPLUEHHOIO NPECTYNNEHUS; B-TPETbUX, KOMNEHCALUIO MaTepuanbHOro
N naearnbHoro yuwepba, NPUYNHEHHOIO OBLLIECTBY N €r0 MHCTUTYTaM.

UcnpaBneHue ocyxpaéHHoro. CornacHo YrornoBHO-UCMOMHUTENBHOMY Kodekcy P®, ucnpasneHme ocyXaeHHbIX
nogpasymeBaeT (hOpMMPOBaHNE Y HUX YBAXKUTENBHOIO OTHOLLEHMS K YENOBEKY, 0bLLecTBy, Tpy4y, HOpMawm,
npasunam n Tpagumuusam YenoBeyYecKkoro obLecTsa u CTUMYNMPOBaHNE NPaBOMNOCHYLLIHOMO NOBEAEHMS.
HekoTopbiMy y4EHBIMU OTMEYAETCS, YTO B YrONTIOBHOM NpaBe UCNpaBeHne OCYXAEHHOIO TpakTyeTcs bonee y3ko:
4YTOObI OCYXAEHHbIN ObIN NPU3HAH UCMPABMBLLMMCSH, OCTAaTOYHO, YTOObI OH HE COBEpLUAn HOBbIX MPECTYNIIEHNN,
XOTS 6bl MPUYNHOM 3TOrO U ObIN BCEro NULLb CTpax nepes HakaszaHnem[10]. Tem He MeHee, YronoBHOE NpaBo
npegycmaTtpuBaeT CTUMYNbI U AN hakTUHECKOro UCNPaBEHNst OCY>XAEHHOIO: TaK, C TaKUM UCMpaBneHneM
CBS13bIBAETCS1 BO3MOXHOCTb COKpALLLEHNS CpOKa HaKa3aHUsa Unn 3ameHbl ero 6onee Msrkum HakasaHuem.

MpeaynpexaeHne coBepLUEHNA HOBbIX NPECTYNJIeHUM — Kak CaMUM Haka3aHHbIM NLOM (cneuunanbHas
npeBeHUNS), Tak 1 4pyrumum nuuamm (odwas npeseHums). Obwasn npeBeHuns OCTUraeTcs 3a CHET Co3aaHusa y
«HEYCTOMUMBBIX» FpaXaaH, CKITOHHbIX COBEpLUATb NPECTYNeHUs, CTpaxa nepes BO3MOXHbIM NPUMEHEHNEM
Haka3aHus. PakTopamu, BNMSOWMMN Ha 3 PEKTUBHOCTL 00LLIEN NPEBEHLINK, SIBMAKOTCS HEOTBPATUMOCTb
Haka3aHus 1 ero cTporocTb. Kpome Toro, HakazaHue BbINONMHAET OYHKLMIO 06LLEN NPEBEHLMM TONLKO B YCIOBUAX
rMacHOCTKM N OTKPbLITOCTU cyaebHoro pasbuparenscrea. CneyunanbHas NpeBeHUMs CBs3aHa Kak C ucrpasneHnem
NPecCTynHUKa, Tak 1 ¢ orpaHN4YeHnemM BO3MOXXHOCTEN A1151 COBEPLLEHUS NPECTYNNEHN B XoA4e 0TObIBaHNS
HakasaHus.



[ToHATMe cuctembl HakasaHuun

CyLlecTByeT HECKOIbKO NOAX0A0B K PACCMOTPEHUIO BUAOB HakasaHWsi, MPUMEHSIEMbIX B YrOrIOBHOM npase. [MepBblii n3
HUX NpeanonaraeT NPOCTYIO rPYNNUPOBKY, CO3AaHNE NEPEYHSI BCEX HAaKa3aHWUi, Kak NpaBuo, PAcrnonoXeHHbIX B
onpenenéHHoM nopsiake. Bropon npegnonaraet paccMoTpeHne BUAOB Haka3aHUs Kak 06pasyoLLmx 0cobyto
cucTemy, obnagaroLLyto NpusHakamu, He MPUCYLLIMMU MPOCTOM COBOKYMHOCTM BCEX BUAOB HakaszaHus. OTOT Noaxon
npeanonaraet MHOXeCTBEHHOCTb OCHOBaHWIA KnaccuduKaLnm HakasaHus, BbiSIBNEHWE BHYTPEHHMX B3aMMOCBS3€e
MeXy ero oTaenbHbIMY BUaaMu.

B poccuiickom npase npeobnagatowmnm ABMASAETCA BTOPOUW NoAxXod, B KOTOPOM BUAbl HAaKasaHWUs paccMaTpUBakoTCs Kak
obpasyolme eanHyto cuctemy. B HacTosiLLiee BpeMsi cucTema HakasaHU POCCUINCKOro YrofioBHOMO Npasa
AIBNSAETCA OTHOCUTENBHO NPOCTON M BKINOYAET 12 BMOOB HakasaHui.

CucTtema Haka3aHWin BKINOYaeT TONbKO Te BUAbl HAaKa3aHWi, KOTOpble NPeayCMOTPEHbI YTONOBHBIM 3aKOHOM; NepeYveHb
HaKa3aHWI SBNSIETCHA UCHEPNbIBAOLLMM, YCNOBUS 1 NOPSAA0K HA3HAYEeHNS OTAENbHbIX BUOOB Haka3aHus,
3aKpennéHHbIv B YronoBHOM Kogekce PO, ansietca obsizatenbHbIM Ans cyaa.

YronosHbI kKogekc PO npegycmatpuBaeT cregyolne Buabl HakasaHus (B NOpsiAKe OT MEHee CTPOroro K bonee
CTporomy):

- wTtpad

- NNLLIEHNE NpaBa 3aHMMaTb onpeaenéHHble AOMMKHOCTU UM 3aHMMaTbCA ONpeaenEHHON AeATEeNbHOCTLIO

- NIMLLEHME crneumanbHOro, BOMHCKOMO UM MOYETHOMO 3BaHUS, KIaCCHOro YMHa U rocy4apCTBEHHbIX Harpag

- obs3arenbHble paboTbl

- ucnpasuTenbHble paboTbl

- OFpaHnYeHne No BOEHHON crnyxbe

- orpaHudeHune cesoboapbl

- apecTt

- cofepxaHue B gucumniiMHapHoOn BOMHCKOW YacTu

- NnweHune ceoboabl Ha onpeaenéHHbIN CPOK

- NOXXN3HEHHOE NuweHne ceoboapbl

- CMepTHasd KasHb



Knaccudpmnkauymsa HakasaHnu

HakasaHust MoryT KnaccudpuumpoBaTbCs No pasfinyHbiM OCHOBaHUAMWN. 1o NopsaaKy Ha3zHaYeHUs:

OcCHOBHbIE HaKka3aHusl, KOTOpPble MOrYT MPUMEHATLCS CaMu Mo cebe U He NCMOoMb3YHTCA ANs YCUNeHns
adhdekTa NnpUMeHEHNS Apyrmx BUOOB Haka3aHns: obasaTtenbHble paboThl, UCNpaBUTENbHbIE
paboTbl, OrpaHn4eHne No BOEHHON cryxbe, apecT, coaepXaHue B AUCUUNIMHAPHON BOMHCKOW
YyacTun, nuweHne ceoboabl Ha onpeaenéHHbIN CPOK, MOXKM3HEHHOE NULLIEHNe cBODOOdbI, CMepTHas
KasHb.

[lononHnTenbHble Haka3aHUsl, KOTOpble HE MPUMEHSIIOTCS CaAMOCTOATESNBHO N UCTMONb3YTCHA TONbKO
ana ycuneHuns adpdpekta apyrmx BUOOB HakasaHUA: NULLEHWe cneumanbHOro, BOMHCKOro unm
NMOYETHOrO 3BaHWS, KITACCHOIO YMHa 1 rocydapCTBEHHbIX Harpag,.

HakasaHusi, KoTopble MOryT UCMOMb30BaTbCA M B KAYECTBE OCHOBHbIX, M B KQY€CTBE JOMOMHUTESbHbIX:
WwTpad, NueHne npaesa 3aHMMaTb onpeaenéHHble JOMKHOCTU UM 3aHMMaTbCA onpeaeneHHON
OeATeNbHOCTbLIO, OrpaHnyeHne cBoboabl.

B 3aBMCMMOCTM OT TOro, KakMm fiMuam OHM MOryT HasdHa4yaTbCs:

- 00LWme — MOoryT HasHa4yaTbCHa BCEM ML aM, COBEPLUNBLUNM MPECTYNSIEHNS.

- cneyuarnbHble — MOryT HadHa4yaTbCA NULLb onpeaenéHHbIM KaTeropusam nuw, (Hanpumep,
BOEHHOCITY>XaLLNM).

B 3aBUCMMOCTM OT coaepkaHnsa orpaHnyeHnin npae u cBob60a: HakasaHWs, oKa3sbiBatoLLne MoparbHO-
NCUXonorndyeckoe Bo3nencTBne, UMyLLLIECTBEHHbIE HAKa3aHUsl, HakasaHus, BKovarLmne
NPUHYyONTESNbHOE NPUBMEYEHNE K TPYAOBOW OAEATENBHOCTN, HaKa3aHWUsl, CBS3aHHbIE C NINLLEHNEM
Unn orpaHnyeHmnem ceoboabl, CMepTHas Ka3Hb, Haka3aHust MOryT BbiTb Ha3Ha4YaeMbIMU Ha
onpeaenéHHbIn Cpok nnu 6e3 onpeanenéHHoro cpoka.



Tema 14. Ha3sHayeHne Haka3aHuns

Ob6LwKre Havana HasHa4YeHsa HakasaHus

Ob6cToaTENBCTBA, CMArvYatoLwWme n oTardarome HakasaHue
HasHayeHne Haka3aHMW NO COBOKYMHOCTU NPECTYNIeHnmn
HasHa4yeHne Haka3aHMs N0 COBOKYMHOCTU NPUroBOPOB
YCnoBHoOe ocyXxaeHune



O6Lwure Hayana Ha3zHavYyeHnsa Haka3saHus

Cya Ha3HayaeT HaKka3aHue B
npeaenax CaHKLUUM CTaTbu
OcobeHHoM yacTu YK,
npeaycmaTtpuBatoLLen
OTBETCTBEHHOCTb 33
COBEepLUEHUE NMPECTYNNEHUA

Cya Ha3Ha4vyaeT HakasaHue C
y4yeToOM TINYHOCTHU
BUHOBHOTIO.

Cya yunTbiBaeT NonoXKeHuA
O6bwei yactu YK.

CyA yunTbiBaEeT BCE CyA yunTbiBaET XapaKTep U
obcTtoaTenbcTBa Aena, cTeneHb 06 LWecTBEHHOM
CMAryalLme n otTaryaroLme ONacHOCTU COBEPLLEHUSA
OTBETCTBEHHOCTb npecTynaeHus.




ObOcToATEeNnbCTBA, CMAryatloLme n otaryaroLllme HakasaHme

CmsryamwLme ob6cToAsTeNbLCTBA B YrONOBHOM NpaBe — topuandeckne akTbl U COCTOSHNUS, KOTOPble
MO3BONSAT HA3HAYUTb BUHOBHOMY MEHee CTPOroe HakasaHue BBUAY TOr0, YTO OHWU MONOXUTENbHO
XapaKkTepuayoT ero NMYHOCTb, MO0 YMEHbLLAT CTeNeHb 00LLIECTBEHHON ONAacHOCTUN AESHUS.

Cwmsryatoume obctoaTenbcTBa MoOryT ObiTb CneungUYHbIMU 4511 KOHKPETHOIO AeSHUS
(NnpuBMNernpyroLLne NprU3Hakn coctaBa NPEeCTYNIEHNS) N 3aKPennaTbes B 0OLLEN YacTu
YrONTOBHOMO 3aKOHOAATENbCTBA M MPUMEHSATHCS KO BCEM NPECTYNNEHNSAM.

HasHa4yeHne HakasaHus C y‘—IéTOM cMsr4arLWmx o6CToATeNbCTB NO3BOSAET €r0 MHONBUOYyanm3npoBaTb
N TEM cCaMbIM ABMSIETCH OOQHOWN N3 FapaHTVIVI Ha3Ha4YeHUA cripaBeasinBoro Haka3aHu4.

OTsruyaroLwme ob6cToATeNbLCTBA B YrONOBHOM NpaBe — opuandeckmne akTbl U COCTOSAHUS, KOTOPbIe
TpebyloT Ha3Ha4YMTb BUHOBHOMY Ooree CTporoe HakasaHue BBMAY TOro, YTO OHU OTpULATENBHO
XapaKkTepuayoT ero NMMYHOCTb, NMMOO YBENMYMBAIOT CTENEHb ODOLLIECTBEHHOW ONACHOCTM AESHUS.

OTaryatowime obcToAaTeNbCTBa MOryT ObITh CNeUNUYHbIMK ANt KOHKPETHOrO AesIHUS
(kBanudmumpyoLLmne NpuU3Hakn cocTaBa NPeCTYNNEeHNs) UNK 3aKpennsaTbes B 00LLel YacTu
YrONTOBHOMO 3aKOHOAATENbCTBA M MPUMEHSATHCS KO BCEM NPECTYNNEHNSAM.

HasHa4yeHne HakasaHus C y‘—IéTOM oTAr4yaroLwmx obCToATENLCTB NO3BOMSIET €0 NHONBUOyann3npoBaTtb
N TEM CaMbIM ABMSIETCH OOQHOWN N3 FapaHTVIVI Ha3Ha4YeHUA cripaBeasinBoro Haka3aHu4.



Ha3HayeHne Haka3aHM1 N0 COBOKYMHOCTU NPECTYMNNEHNN

COBOKYNHOCTb NPecTynfeHnn MMeEeT MECTO, Korfa fnuo 40 OCYXOEHNA COBEPLUAET HECKONMbKO
NPecTynneHnn, HX 3a O4HO U3 KOTOPbIX HE BbINO NPUBNEYEHO K YTONIOBHOM OTBETCTBEHHOCTU. [Mpn
COBOKYMHOCTM NPECTYNNEeHNN Haka3aHMe Ha3Ha4vyaeTCHa OTAENbHO 3a Kaxoe CoBEpPLUEHHOE
npecrtynneHue. He BKNYaroTCA B COBOKYMNHOCTb NPECTYNSIEHNS, 3a KOTopble NMLo 6b1S10
0CcBOBOXAEHO OT YroSIOBHOW OTBETCTBEHHOCTWN B COOTBETCTBUM CO CT. 75-78 YK P®, N0 aMHUCTUM
(cT. 84 YK PO®), nnbo B pesynsrate nomunoBaHns (cT. 85 YK).

Ecnu Bce npecTynneHus, CoBepLUEHHbIe MO COBOKYNMHOCTU, ABMAKOTCA NPECTYNNeHnsMn HebonbLLION U
cpeaHewn TAXKeCTH, TO OKOHYaTeNnbHoe Haka3aHue HasHavyaeTcs NyTEM NOrmnoLeHns MeHee
CTPOroro HakasaHus 6onee CTporMm niMbo NyTEM YaCTUYHOTO UMM NOSTHOTO CIOXEHUS
Ha3Ha4yeHHbIX Haka3aHuI. [pn 3TOM OKOH4YaTENbHOE HaKa3aHue He MOXET NpeBbiwaTh bornee Yem
HaMonoBNHY MakCMMarbHbI CPOK UM pa3Mep HakasaHus, NpeayCMOTPEeHHOro 3a Hanbornee
TSXKKOE 13 COBEPLUEHHbIX NPECTYMNNEHNIA.

CneuunanuctaMmmn otMmevaeTcst bonee H13kas ahhekTUBHOCTb MPUMEHEHUS NOMMOLLEHUS HaKa3aHU Mo
CPaBHEHUIO C X CINIOXXEHNEM: B 3TOM CIly4ae NOBbILLIAETCS BEPOSATHOCTb NOBTOPHOIO COBEPLUEHUS
NPeCTYNNeHnsi Nocne OTObITUSA Haka3aHusl.

Ecnu xotqa 661 0gHO 13 HpeCTyHﬂeHMVI, COBEpPLUEHHbIX NO COBOKYMHOCTU, ABITAETCA TAXKUM UITU ocobo
TAXKAM MpecTtynyieHnem, To OKoOH4YaTelnbHOE HakKa3aHne Ha3Ha4aeTCA I'IyTéM 4YaCTU4YHOIo nUnun
MOSTHOrO CNOXEeHNsS1 Haka3aHun. I'Ile 9TOM OKOH4YaTeNbHOE HakasaHue B BUAE NuLLIEHUs cBoboabI
HE MOXET rNpeBblllaTb bonee yem HanoJ1I0BUHY MaKCUManbHbIN CPOK HakKa3aHu4 B Bnae rnimeHnd
cBoboapbl, Hpeﬂ,yCMOTpeHHbIVI 3a Hanbonee TsKKoe 13 COBeEpPLIEeHHbIX HpeCTyﬂﬂeHMVI.



Ha3Ha4yeHune Haka3aHusA no COBOKYMHOCTW NMpHUroBopos

[MpaBuna Ha3Ha4YeHUs1 Haka3aHNN N0 COBOKYMHOCTU MPUroBOPOB MCMOSb3YTCS, KOrga OCY>KAEHHbIN
y>Ke Nocrie Toro, Kak Obif BbIHECEH NPUIOBOP NO O4HOMY NPECTYNIEHNIO, COBEPLLAET HOBOE
npectynnenue. Ecnun nuuyo nocrne BbIHECEHUS NPUroBOpa No O4HOMY NPECTYNNEHNIO COBepLUaeT
HECKOJS1bKO HOBbIX MPECTYNNEHNIN, CHa4Yana onpenenaeTcs HakasaHue 3a HoBble NMPecTynneHns (No
npaBuiamM 0 COBOKYNHOCTU NPECTYNMeHn), a NoToOM HasHa4vaeTca obLee HakasaHue no
COBOKYMNHOCTM MPUroBOPOB.

|_|pl/l Ha3Ha4YeHN HakKa3aHnA Mo COBOKYMHOCTU NPUIroBOpPOB K HaKa3aHW, Ha3Ha4Y€HHOMY 0
nocnegHemy npurosopy cyga, 4aCtn4HoO Unm noJiHOCTbHO NPUCOEOUNHAETCA HeoTObITasi YacTb
HaKa3aHunA No npeabigywemy npurosopy cyaa. HeoTObITOM YacTblo HaKa3aHUs cCYNTaETCA:

- Becb Cpok ycnoBHOro HakasaHusi, KOTopoe BbINIo Ha3Ha4YeHo No NpeablayLLeMy NpUroBopy.

- Becb cpok Haka3aHus, UCNONMHEHWE KOTOPOro GbIN0 OTCPOYEHO B COOTBETCTBUM CO CT. 82.

- Becb HEOTOLITHIN CPOK peanbHO UCMOMNHSABLLErOCsH Haka3aHus.

- Becb cpok HakasaHus, oT 0TObIBaHMSI KOTOPOro NMLO ObIfo YCNOBHO-4OCPOYHO OCBOBOXAEHO.

OkoH4aTenbHOe Haka3aHme No COBOKYMHOCTM NPUIrOBOPOB B Clyyae, ECNN OHO MEHEE CTPOroe, YeMm
nuuweHne ceobobl, He MOXET NPEBbILLATL MakCUMaribHOro Cpoka unm pasmepa,
npeaycMoTPEHHOro ANsi AaHHOro Buaa HakasaHna Obuwen yactoo YK PO.

OkoH4aTenbHOe Haka3aHme Mo COBOKYMHOCTM NPUIroBOPOB B BUAE NULLIEHNSA CBODOAbI HE MOXET
npesbIWaTb TpuaLuaTu ner.

OkoH4yaTenbHOEe HakaszaHMe No COBOKYMHOCTU MPUIOBOPOB AOSMKHO ObiTb 60MbLUE Kak HakasaHus,
Ha3HaA4YEeHHOro 3a BHOBb COBEPLLUEHHOE MPECTYNNEeHNE, Tak U HEOTObITOM YaCcTK HaKa3aHUs no
npegbiayLLiemMy npuroBopy cyaa.

[MpucoegnHeHne JONOMNHUTENbHbLIX BUAOB HAKa3aHW Npy Ha3Ha4YEeHNN Haka3aHWA Mo COBOKYMHOCTU
NPUroBopOB NPOM3BOANTCS NO NpaBuiam, aHanorM4yHbIM COBOKYNHOCTW MPECTYNIEHUN.



YCcrnoBHoOe ocyxXxaeHue

YcrnoBHOe ocyxaeHue — Mepa yrofioBHO-MPaBOBOro xapakTepa, 3aKnoyaloLascs B yCTaHOBNEHNN
AN OCYXXOEHHOIO, CNpaBfieHMe KOTOPOro MOXET ObITb AOCTUIHYTO 6e3 pearibHOro 0TobIBaHMS
HakKasaHWs, UCNbITaTeNbHOIo CPOKa, B TEYEHMNE KOTOPOIrO OCYXXAEHHLIN JOMMKEH JOKa3aTb CBOE
ncnpasneHue. Npun aTom ero nosegeHne byaeT KOHTPONMPOBATLCA creLnarnbHbIM
rocyaapCTBEHHbIM OpPraHoOM, Ha HEro MoryT ObITb BO3/10XXEHbI AOMNONHUTENbHbIE 06513aHHOCTH,
CrnocoOCTBYOLNE €ro UcnpaBneHnto. Ecnv B Te4eHne UcnbliTaTeribHOro CPoka OCY>KAEHHbIV
YKINOHSETCS OT KOHTPOSIS U UCMONHEHUS BO3ITOXEHHbIX HA HEro 0b6a3aHHOCTEN, coBepLiaeT
npaBoOHapYyLUEHUS NN NPECTYNNEHUS], YCIOBHOE OCYXOEeHNE MOXET OblTb OTMEHEHO, NOCIE Yero
Ha3Ha4YeHHOEe HaKka3aHWe Ha4YHeT UCNOSTHATBLCA pearnbHO. [10 OKOHYaHUM UCNbITaTeNbHOIoO CPoKa
UIN €CIN 10 UICTEYEHUS UCTbITATENBbHOrO CPOKa YCITOBHO OCYXXAEHHbLIN CBOMM NOBEAEHMNEM
[oKasar CBoe vcrnpasneHue, orpaHnYeHns ¢ OCYXXOEHHOMO CHUMAaKTCH, CyaQUMOCTb rnoraLlaeTcs.

KoHTponb 3a noBegeHneM yCroBHO OCY>XEHHOIO OCYLLIECTBIISETCH YrofIOBHO-UCMONMHUTENbHbBIMU
WMHCMNEKUUSMMU, a8 B OTHOLLEHUM BOEHHOCITYXaLLKUX - KOMaHLOBaHNUEM BOVHCKUX YacTeun u
yupexaeHun.

B Te4yeHue ncnbiTatenbHOro cpoka cya no npeactasrieHno opraHa, OCyLLEeCTBNALWEro KOHTPOrb 3a
noBeeHneM YCITOBHO OCY>KAEHHOrO, MOXET OTMEHUTL MOMHOCTbLIO UITM YaCTUYHO NMMBO JONOSTHUTD
paHee yCcTaHOBIEHHbIEe ANA YCITOBHO OCYXXAEHHOro 06513aHHOCTM.

Ecnn 0o ucteyeHus ncnoiTatenbHOro Cpoka yYCNOBHO OCY>KAEHHbLIV CBOMM MOBELEHNEM JOKa3an CBOe
ncnpasneHne, cya no npeactaBreHno opraHa, OCyLLEeCTBNAOLWEro KOHTPOb 3a NoBegEHNEM
YCITOBHO OCY>XAEHHOro, Mbo no xogatancrBy camoro ocykaéHHoro (Onpegenexve
KoHcTutyumoHHoro Cyaa PO ot 04.11.2004 N 342-0), MOXET NOCTaHOBUTbL 06 OTMEHE YCNOBHOMO
OCYXXOEHUS Y O CHATUM C OCY>KOEHHOIO CyaNMOCTU. [pn 9TOM YCIOBHOE OCYXAEeHNE MOXET ObITb
OTMEHEHO NO NCTEYEHNN HE MEHEE NOSTOBMHbI YCTAHOBEHHOIO UCMbITaTENbHOMO CpoKa.



Tema 15. OcBobOXaEHNE OT YroNIOBHOM OTBETCTBEHHOCTU

[MoHATME, OCHOBaHUSA U BUObl OCBODOXAEHUS OT YrONOBHOW
OTBETCTBEHHOCTHU

OcBoboxaeHne oT YyrorioBHOW OTBETCTBEHHOCTU B CBA3U C
nesiTernbHbIM packasgHUem

OcBoboxaeHne OT YrorioBHOW OTBETCTBEHHOCTU B CBA3U C
NPMMUPEHNEM C NOTEPNEBLUNM

OcBoOOXAEHNe OT YrofIoBHOW OTBETCTBEHHOCTU B CBSI3U C
cTevYeHneM CpoKOB JaBHOCTU



[ToHATWE, OCHOBAHMSA U BUAbI OCBOOOXXAEHUS OT YrONOBHOM
OTBETCTBEHHOCTU

OcBob6oxaeHue ot yI'OHOBHOVI OTBETCTBEHHOCTUN — OTKAa3 rocyapCTBEHHbIX OPraHoBs,
ocyullecTeBndrWNMX yrornoBHoe npecrengosaHune, ot AarnbHeuwero npomn3soacTBa rno yrorioBHOMy
aeny, eciin (*)aKT coBeplleHund npectynieHna AaHHbIM JIMLUOM OOKa3aH. YronosHoe gerno npum 3ToOM
npeKkpaLlaeTcd bes NnPUMeHeHNA K Jinly Kakux-nmbo YroynmioBHO-MpaBOBbIX MEP.

Poccuinckoe yronoBHoe 3akoHoAaTeNbCTBO (rnaea 11 YronosHoro kogekca P®) npegycmatpuBaer 3
OCHOBaHUsi 0CBOBOXAEHUS OT YrofIOBHON OTBETCTBEHHOCTW.

[lessiTenbHOE packasiHMe MMEET MECTO B Crlyyasix, Korga coBepLumBLLee NpecTynieHne nuuo
A00pPOBONBbHO ABUMOCH C MOBMHHOM, CMNOCOBCTBOBANO PACKPbLITUIO MPECTYNNEHUS, BO3MECTUIIO
NPUYNHEHHBIN ywep6 nnn nHeim obpasom 3arnaguno Bpen, NPUYNHEHHbIN B pesynbraTte
NPecTynneHns u B pesynsraTe 3Toro nepecrtasno ObiTb 06LLECTBEHHO OMACHbLIM.

MNpuMmnpeHune nuua, o6BUHAEMOro B COBEPLLEHUN NPECTYNNEHNs, C NoTepneBLInM OyaeT SBNSATLCS
OCHOBaHMEM 0CBOGOXOEHMS OT OTBETCTBEHHOCTM, ECIM NPECTYNNEHNE COBEPLLEHO BNepBbIe,
OTHOCUTCS K KaTeropuv NpecTynneHnii HeGonbLUIOW 1 CpeaHen TSKECTH, a Bpesd, MPUYMHEHHbIN
noTepneBLUEMY, 3arnaxeH (CT. 76 YronosHoro koaekca PO).

Nunuo ocBoGOXAAETCSA OT YroNOBHOM OTBETCTBEHHOCTU, ECINN CO AHSI COBEPLLEHNSI MPECTYNNEHUS
NCTEKNW CcreayoLmne CPOKK:

- 2 roa rnocrie coBepLleHnst NpecTynieHnst HebOobLION TSXXECTU
- 6 NeT nocrne coBepLUeHUs NPECTYNNEeHNA CpeaHen TAKeCTun

- 10 neT nocrne coBepLUEeHNA TAXKKOIo NpecTyniieHns

- 15 neT nocne coBepLUeHns 0cob0 TAXKKOro NpecTynineHuns



OcBobOOXOeHME OT YroyioBHOM OTBETCTBEHHOCTU B CBA3U C
aeaTenbHbIM packastHnem

DeatenbHoe pacKkasiHne — ﬂ,O6pOBOJ’IbeIe AencTeus nuua, coBeplimBLlero rnpecrtyrnreHune,
3aKrn4yarwuinecsd B BOamMmeLeHNUn Uinn 3arriaxmuBaHmy Bpeaa, I'IpVI‘-IMHéHHOI'O npecrtynmieHnem, MUHOM
yCTpaHeHNUN Unn yMmeHbLLEHNN €0 nocneacTeuu, B VIH(*)OpMVIpOBaHVIVI NpaBOOXpPaHUTETbHbIX
opraHosB O (baKTe n obcToATENBCTBAX coBepLlleHna npectynineHna n AanbHenwem cogencTaum
ocyLllecTBneHuo npaBocyans. MooobHble AencTBUS B COOTBETCTBUN C YIONnoBHbIM
3aKoHOAAaTESIbCTBOM MHOIMMX rocyaapcCrtB BI1IEKYT CMArYeHmne rnpnMeHAaemMbiX K nimuy mep yFOﬂOBHOVI
OTBETCTBEHHOCTU U NOSIHOE 0CBOOOXAEHME OT yFOHOBHOVI OTBETCTBEHHOCTMU.

KoppecnoHaupytoLen yronosHo-npoueccyanbHon Hopmon siengaetcs cT. 28 YIK PO,
yCTaHaBnuBawLlas, Yto cya, a Takke crieqoBaTesib C corfacusa pykoBoguTens cneacTtBeHHOro
opraHa unu go3HaBaTerb C cCornacus NpoKypopa BrnpaBe NpekpaTuTb YronioBHOE NpecrnegoBaHme B

OTHOLUEHMM Nnua Npu yCcrnoBmum Hanm4nga npu3Hakos, NpeayCMOTPEHHbIX CT. 75 YronoBHOro Kogekca
P®.

Mo obLuemy npaBuny, NMLO MOXET ObiTb 0CBOOOXAEHO OT YrONTOBHOW OTBETCTBEHHOCTM B CBSA3U C
OesaTenbHbIM packasiHUeM, eCl OHO COBEPLUUITIO NPECTynneHne HebonbLLOW NN CPeaHen
TskecTn. K aTUM kaTeropmsim OTHOCATCS BCE HEOCTOPOXKHbIE NPECTYNNEHNS U YMbILLFIEHHbIE
NPEeCTYNNeHns], 3a KOTopble NPeayCMOTPEHO Haka3aHWe He CBbille 5 NeT nuiieHns ceoboapbl.



OcBoboXxaeHne OT YronoBHOM OTBETCTBEHHOCTU B CBA3U C
NPUMUPEHNEM C NOTEPMNEBLLNM

MpumupeHune c noTepneBLNM — CYLLECTBYIOLLMIA B YTONOBHOM NpaBe MHOMMX rocy4apCTB MUPaA UHCTUTYT,
npegnonaraoLLmii 0cBOOOXAEHNE OT OTBETCTBEHHOCTU NTMOO 3HAYMTENBHOE CMSArYeHNe HakasaHUsl MPeCTYMHUKY,
[AOCTUTHYBLLEMY C NOTEPNEBLLMM COrfaLleHnsi 0 MPUMUPEHUN (Kak NpaBuno, NpeanonaratoLLero BO3MeLleHne
NpuynHEHHOro Bpeaa). CoOTBETCTBYHLLME NONMOXEHNSI MOTYT COAEPXKaTbCs Kak B YrONIOBHOM, TaK U B YrONOBHO-
npoueccyanbHOM 3aKOHOOATENbCTBE.

YronosHbI kogekc P® 1996 roga npegycmMoTpen NpUMmMpeHne ¢ NnoTepnesLLMM B KAYECTBE CAMOCTOSTENbHOMO
OCHOBaHMA 0cBOBOXAEHMS OT YrONOBHOM OTBETCTBEHHOCTU. A. B. HaymMoB yka3sbIBaeT, 4TO «FEHETUYECKM HOPMA,
BblpaXkeHHas B CT. 76 YK P®, nmeet nporeccyansHoe NponcxoxaeHue», npuMmmpeHne ¢ notepnesumm no YK P®
CYLLECTBEHHO OTNNYAETCS OT NpeKpaLleHns YyrofioBHOMo Aena no gefiaM 4acTHOro 06BUHEHUS B CBA3K C OTKa30M
noTepneBLUero OT YyrofIoBHOroO npecrnefoBaHus. MNpyMmupeHme ¢ noTepneBLUnUM SOMYCKaeTcsi MO BCEM
NpecTynneHnsM HeOOMbLLOW N CpeaHen TSXKECTU, a HE MO YETKO 0603HaYEeHHOMY B 3aKOHe Kpyry aesHuin. Kpome
TOro, BO30by>XaeHne yronoBHOro Aena He CTaBUTCS B 3aBUCMMOCTb OT BOSNIEU3bABIEHNSA NOTEPMEBLLETO.

MpymupeHne nuua, 06BMHAEMOrO B COBEPLLEHNN NPECTYNMEHNS, C NOTEPNEBLUMM ByAeT ABNATbCA OCHOBaHUEM
0cBOBOXAEHMSI OT OTBETCTBEHHOCTU, €CNN NPECTYMNNEHNE COBEPLUEHO BNEPBbLIE, OTHOCUTCS K KaTeropmm
NpecTynneHnn HeBONbLIOW 1 CPeaHEN TSXKECTW, a Bped, NPUYNHEHHbIN NOTepneBLIEMY, 3arfiaxeH (CT. 76
YronoBHoro kogekca P®).

OTHOCUTENBHO NMOHNUMAaHWS NONOXEHNS «NPECTYMNINEHNE COBEPLLEHO BrePBbIE» B HAyKe UMeloTcst pasHornacus. A. U.
Papor nonaraet, 4To He MOXET CYMTaTbCSA COBEPLUMBLUMM NPECTYMNIEHNE BNEPBbIE NULO, UMeoLLIee HECHATYHO UK
HernoralweHHY CyaMMOCTb, COCTOsILLiee NOA CNeACTBUEM UIM CyAOM, MO0 CKpbiBatoLLeecs OT CHeACTBUS UNn
cyna. OgHako, Mo MHEHUIO IaHHOTO aBTopa, eCnv NULI0 paHee 0cBob0XAanoch OT YroflOBHOWM OTBETCTBEHHOCTU NO
npenycMoTpPeHHbIM 3aKOHOM OCHOBaHUSIM MW He NPUBIEKanoch K OTBETCTBEHHOCTM, BHOBb COBEPLUEHHOE
npecTynneHue OyaeT cunTaTbCs CoBepLUEHHBLIM BriepBble. A. I'. KnbanbHuK ykasbiBaeT, YTo NpecTynreHne, 3a
KOTOPOE NLIO He NPUBEKanoch K OTBETCTBEHHOCTU UMM 0CBODOOXAanoCk OT OTBETCTBEHHOCTU, MOXET ObITb HE
YUYUTbIBATLCA NPY onpeaerneHmm BO3MOXXHOCTM 0CBODOXAEHMSI OT OTBETCTBEHHOCTM NILLb B CBSA3U C UCTEYEHNEM
CPOKOB A4aBHOCTU 3a NpeablayLiee NpecTynneHne.



OcBoboXxaeHne OT YronoBHOM OTBETCTBEHHOCTU B CBA3U C
McTeYeHneM CPOKOB JaBHOCTHU

JTnuo oceoboxgaetcs ot yFOHOBHOVI OTBETCTBEHHOCTU, €CJ1n CO OHA COoBEepLUEHUNA NpecTynieHns
UCTEKINN cnegyrwine Cpoku:

- 2 roa nocre coBepLleHnst NPecTynfieHnst HeBObLION TSXXECTU
- 6 eT nocre coBepLUeHUs NPEeCTYNNeHNs CpegHemn TAXeCTun

- 10 neT nocne coBepLUEHNS TAXKKOro NpecTynieHns

- 15 neT nocne coBepLUEHNS 0COBO TAKKOro NPecTynfeHuns

B aTOT CpoK He BKItoYaeTcsi Nepuo, B TEHEHNE KOTOPOro NULIO, COBEPLUNBLLEE NPECTYNIEHME,
YKINOHSNOCb OT CNeacTBus U cyaa.

CpOKl/I OaBHOCTU HE NPUMEHAIOTCA K NUaMm, niiaHnpoBasLLUnM, NOArotTasiMBaBLLUNM, pa3BA3bIBaBLLUUM U
BeaWwnMm arpecCmBHbIE BOWVHbI, npMMeHABLLNM 3anpeu.|,éHHb|e cpeacrtea n MeETObl BEOJEHUA BOWVHbI,
coBepWMBLLUUM aKT reHoumnaa nimn akouunaa. BOI'IpOC O BO3MOXHOCTU NpnMeHeHnAa CpoKoB
AAaBHOCTU K 0COD0 TXKKMUM npectynneHnam npoTme JINHHOCTU U obwecTBeHHOW Be3onacHoCTy,
HaKa3blBAaEMbIM MNOXM3HEHHBIM NULLEHNEM CBOOOAbI UK CMepTHOVI Ka3HblO pellaeTcd cyaom B
KaXaom ciny4vyae ndansmnayasibHo.



Tema 16. OcBoboxaeHne oT Haka3saHus

[MoHATHE 1 BMObl 0CBODOXAEHUSA OT HaKka3aHUs
YCnoBHO-AOCPOYHOE OCBODOXOEHME OT OTObIBAHUSI HAKa3aHUS

3amMeHa He oTObITOW YacTu Haka3aHuga bonee MArkMM BUAOM
Haka3aHud

OcBoboXxaeHne OT HakasaHud B CBA3U C USAMEHeHneM 0bCTaHOBKMU
OcBobOOXaeHne OT Haka3aHUd B CBA3W C DONe3HbIo

OT1cpoyka oTObIBaHMA HakasaHns bepeMeHHbIM XXEHLWMHaM U
XEHLWMHAM, UMEIOLLMM MarnoneTHUX AeTen

OcBoboxaeHne oT oTObIBaHUA HaKa3aHUA B CBA3U C UICTEYEHUEM
CpoKa AaBHOCTWN 0DBUHUTENBHOIO NpUroBopa cyaa



[ToHsATME 1 BUObI OCBOBOXAEHUS OT HaKa3aHUS

OcBo6oOXaeHUe OT HaKka3aHUA — OTKa3 rocygapcCTtBeHHbIX OpraHoB, OCYLLECTBIIAOLWNX YToJTOBHOE
npecnengoBaHune, ot pearibHOro NpuMeHeHnsa mep yrorroBHoOro Haka3aHums K OCy)K,EI,éHHOMy, B
OTHOLUEHNN KOTOPOIro BbIHECEH 06BUHUTENbHbIN npurosop cyaa, NnBo OT NOMNHOro OTObIBAHMA
Ha3Ha4YeHHOM MepPbl HaKa3aHUA.

Poccunckoe yronioBHoe 3akoHo4aTenbCTBO (rnasa 12 YronoBHOro kogekca P®) npegycmaTtpuBaeTt 6
OCHOBaHUI 0CBOBOXAEHMS OT YrofIOBHON OTBETCTBEHHOCTM:

- YCrnoBHO-4OCPOYHOE OCBODOXAEHME

- 3ameHa HeoTObITOM YacTn HakazaHus bonee MArkMM BUAOM Hakas3aHUs
- OcBoOOXOeHMe OT HaKka3aHUA B CBA3U C U3MEHEeHMeM 0OCTaHOBKM

- OcBoboOXaeHWe OT HakaszaHuA B CBA3N C 6ONEe3HbIo

- OTCpoYKa oTObIBAHUSI HAKa3aHWA

- OcBoboOXaeHMe OT OTObIBaHUSA HaKasaHWsA B CBA3W C UCTEYEHNEM CPOKOB JaBHOCTU OBBUHUTENBLHOIO
npurosopa cyaa



YcnoBHO-g0OCpO4HOE 0CBOOOXAEeHMe OT OTObIBAHUS
HakasaHug

Ecnu nuuo, oTobIBatoLLiee HakasaHue B BUAE NULLEHMSA cBO6oabI UK coaepXkalleecs B
AVCLUMNITMHAPHOW BOMHCKOW YacTu 0 NOMHOro oTObIBAHUS Ha3HAYEHHOro MY CpoKa HakasaHus
OyneT NpusHaHO CyaoM UCMPaBMBLUMMCS, OHO MOXET ObITb OCBODOXAEHO YCMOBHO-A0CPOYHO.
YCcnoBHO-A0CPOYHOE 0CBODOXAEHNE MOXKET OblTb OTMEHEHO, @ OCY)XAEHHbIV BO3BPALLEH AN
OTObIBaHWNSI OCTaBLLEroCsl CpoKa HakasaHWsl, eCv OH HapyLLaeT 0OLWeCTBEeHHbIN NopsaoK, 3TOCTHO
YKITOHSIETCS OT UCMONHEHMS BO3MOXEHHbIX HA HEMO CyA0M 00513aHHOCTEN, COBEPLLINIT
npecTynneHne U1 agMMHUCTpPaTUBHOE NpaBoHapyLleHne (CM. Y. 7 cT. 79 YK PO).

[Mpexae yem ocy>xaéHHoMY ByaeT npegocTaBneHa BO3MOXHOCTb Xo4aTancTBoBaTb 00 YCIOBHO-
OOCPOYHOM 0CBOBOXAEHMN, OH AOIMKEH haKTUYECKN OTObITb YaCTb CPOKa HaKasaHus:

- He meHee V3 cpoka HakasaHusl, Ha3Ha4YEeHHOro 3a NPECTYNeHne HEBOMbLLOW NN CPEAHEN TAXKECTU
- He meHee % cpoka HakasaHu4 3a TAKKOe npecTynsieHne

- He meHee 73 cpoka Haka3aHus 3a 0c060 TshKKoe NpecTynneHme

- He meHee 25 neT, ecnu nMuo oTObIBaeT NOXM3HEHHOE NuLLEeHMe cBOOOabI

- He meHee Tpex 4yeTBepTen cpoka HakasaHusl, Ha3Ha4YEeHHOro 3a NPEeCTYNIIEHNS NPOTUB MOSI0OBOW
HEeNPMKOCHOBEHHOCTN HECOBEPLLEHHOSIETHMX, a TaKKe 3a NPeCcTynneHnd, npeayCcMOTPEHHbIe
ctatbsiMu 205, 205.1 1 210 YK P® (COOTBETCTBEHHO TEPPOPU3M, COAENCTBME TEPPOPUCTUYECKON
OeATeNbHOCTU N OpraHn3aumns NPecTynHoOro coobLecTsa 1 ydacTne B HeEM).



3amMeHa He oTObITOM YacTu HakasaHusa bornee MArkMumv BUOOM
HaKa3aHus

[MpeacrtaBnset cobon pa3zHOBUAHOCTb YCITIOBHO-A0OCPO4YHOIO 0CBOBOXAEHMS, NPU KOTOPOK NULLIEHNE
cBoboabl nnu cogepxaHme B AUCUMNINHaPHON BOMHCKOM YacTu 3aMeHsieTcs bonee MArkum BMaom
HakasaHusa (LUTpadom, NMMLEeHMEM NpaBa 3aHMMaThb onpeaenéHHble AOMKHOCTUN UMK 3aHMMaTbCS
onpeaenéHHon AenTenbHOCTbLI0, 06A3aTenbHbIMK paboTaMn, CNpaBUTENbHbIMU padoTamuy,
orpaHn4YeHneM no BOMHCKOMW cnyxote, orpaHn4yeHnem cBoboabl Uin apecTtom).



OcBoOOXaOeHWe OT Haka3aHus B CBA3U C UBMEHEHUeM
0OCTaHOBKU

anIMeHFleTCFI KIngy, Brnepeblie COBEPLUUBLLEMY NpeCcTynieHne HebosnbLOon Nnn Cpe,EI,HeVI TAXECTHN,
eCInn BCrneacTBne nameHeHuss 06CTaHoBKM OHO CaMo Uinn COBepLLIéHHoe UM npecTyrnineHne
nepecranmum ObITb onacHbIMK Ana obwecTsa.

MpecTynneHne MoXeT nepecTtaTb ObITb ONacHbIM A 06LecTBa B CBA3U C NPOU3OLLEALLMMU
CYLLIECTBEHHbIMM COLIMANbHO-3KOHOMUYECKMMU N3MEHEHUAMU. Hanpumep, cnekynsauusa nepectana
ObITb 0OLLECTBEHHO OMACHOW C NEepPexoaoM K KannTtanmcTuyeckMmM 3KOHOMUYECKUM OTHOLLEHUSIM.
Camo NnLIo MOXET yTpaTUTb 0bLLIECTBEHHYIO ONACHOCTb BCNEACTBUE M3BMEHEHUI B OKPY>KatoLLEN
ero coumanbHOM MUKpPOCpeae: Hanpumep, NULO, 3MOCTHO YKINOHSBLUEECS OT ynaThbl allMMEHTOB
BEPHYINOCb B CEMbIO; NNLIO, YKITOHSIBLLIEECH OT NPOXOXKAEHMSI BOEHHOW Cry»0bl, 4OOPOBONLHO
SIBUNOCb Ha NPU3bIBHOWN MYHKT; CMeHbl 06pa3a XWU3HW 1 NocreayoLLLEro NPOAOCIKUTENbHOMO
(McuncnswLwmMmMes rogamm) 6esynpevyHoro NoBeaeHns B ObITY U 10OPOCOBECTHOIO OTHOLLIEHUS K

TpyAay.



OcBobOOXaeHne OT Haka3aHUAa B CBA3U C D0NEe3HbI0

[MpnMeHsaeTCs K nyy, Y KOTOPOro nocsie CoBepLUEeHUs NPecTynieHuns:

- Hactynuno ncnxmyeckoe paccTponcTBO, UCKNIOYatoLLee CNocoBHOCTL 0OCO3HaBaTb haKTUYECKUN
XapakTep 1 06LLEeCTBEHHYH ONMAaCHOCTb CBOUX AENCTBUI NTIMBO PYKOBOANUTL UMMW.

- PasBunack nHas Tskkasa 60onesHb, NpensaTcTeytowas oTbbiBaHMIO Haka3zaHus. B yncno Takmx
BbonesHen BXxoaaT TybepKynés, pakoBble 3aboneBaHus, amabet n gpyrme 3aboneBaHus, nepedeHb
KOTOpbIX onpeaensieTcsa cneymanbHbIM HOPMaTUBHBIM aKTOM.

- PasBunacke 6onesHb, genatowas imuo HErogHbIM K BOEHHOM CrnyXbe (a5151 BOeHHOCyXalLuXx,
OTObIBAOLLMX apeCT UMK cogepXaLlmxcs B AUCUUNINHAPHOW BOMHCKOM YacTn).

OcBoboxaeHne oT HakasaHus aBnseTcs 6e3ycrnoBHbIM NULLL B NEPBOM criydae. BoeHHocnyXxawmm
oTObIBaEMOE Haka3aHMe MOXET ObITb 3aMeHeHO bornee MArkMM BUAOM Haka3aHun.

[Mocne BbI3AOPOBEHNS YKa3aHHbIE N1La MOTYT NOANEXaTb YrofIOBHOWM OTBETCTBEHHOCTU, ECAN HE
NCTEKNN CPOKN AABHOCTU NPUBNEYEHUS K HEN.



OT1cpoyka oTbbiBaHNS HaKka3zaHUA bepeMeEHHbIM XXEHLLMHAM
N KEHLLUMHAM, UMEKOLLMM MarioneTHNX AeTeN

anMeHFleTCFI K OCy)K,EI,éHHbIM 6epeMeHHbIM XEeHWwnHam U xXeHwmHam ninm myxvHmHam, MMerLLnm neten
B BO3pacTe A0 14 neT, Kpome OCy)K,EI,éHHbIX K NuweHuno ceoboabl Ha CPOK CBbILLE 5 NET 3a TAXKNE U
0Cco0b0 TaXKME npectynnenHna npoTme JIMHHOCTN.

B cnyyae ecnu ocyXgeHHbIN, yKka3aHHbIA B YaCTU NePBON HACTOSLLIEN CTaTbK, OTKa3arncs ot pebeHka
U NPOAOITKAET YKITOHATBLCS OT 06513aHHOCTEN NO BOCNUTaHMIO pebeHka nocne npeagynpexaeHus,
00BbABNEHHOIO OpraHoOM, OCYLLECTBNSAKOLLNM KOHTPOMb 3a NOBEAEHNEM OCYXXOEHHOIO, B OTHOLLEHWM
KOTOPOro oTbbiBaHME HaKka3aHUsi OTCPOYEHO, Cyd MOXET No NpeaCcTaBNeHM0 3TOro opraHa
OTMEHUTb OTCPOYKY OTObIBAHMS HAaKa3aHUs N HaNpaBUTb OCY>XAEHHOro Ansa oTObIBaHUSA HaKa3aHMsA
B MECTO, Ha3Ha4YeHHOE B COOTBETCTBUM C NPUrOBOPOM cyaa.

Mo gocTmkeHnn pebéHkoM 14-neTHEro Bo3pacTa ocyxaEHHaa 0cBObOXAaeTCA OT OTObIBaHMS
HakasaHuna Unu octaeLLencs ero Yactu. OcTaBLlasiCa YacTb HaKa3aHUs Takke MOXeT ObITb
3ameHeHa ero bonee MArkMM BUOOM.



OcBoboOXaeHune oT oTObIBaHUA HaKka3aHUsA B CBA3U C
NCTEYEHNEM CPOKa AaBHOCTU OOBUHUTESBHOIO NpUroBopa

cyna

JTnuo oceoboxgaeTcsa OT Haka3aHusl, ecnu npumuroBop He Obin I'IpVIBeJJ,éH B NCMoJriHeHne no ncte4eHnm
cnegyrLlmnx CpokoB CO AHA ero BCTYrJeHns B 3aKOHHYH CUIly:

- 2 roa nocre coBepLleHnst NPecTynfieHnst HeBObLION TSXXECTU
- 6 eT nocre coBepLUeHUs NPEeCTYNNeHNs CpegHemn TAXeCTun

- 10 neT nocne coBepLUEHNS TAXKKOro NpecTynieHns

- 15 neT nocne coBepLUEHNS 0COBO TAKKOro NPecTynfeHuns

B aTOT CpoK He BKItoYaeTcsi Nepuo, B TEHEHNE KOTOPOro NULIO, COBEPLUNBLLEE NPECTYNIEHME,
YKIMOHSINOCb OT OTObIBAHNS HAKa3aHWS.

CpOKl/I OaBHOCTU HE NPUMEHAIOTCA K NUaMm, niiaHnpoBasLLUnM, NOArotTasiMBaBLLUNM, pa3BA3bIBaBLLUUM U
BeaWwnMm arpecCmBHbIE BOWVHbI, npMMeHABLLNM 3anpeu.|,éHHb|e cpeacrtea n MeETObl BEOJEHUA BOWVHbI,
coBepWMBLLUUM aKT reHoumnaa nimn akouunaa. BOI'IpOC O BO3MOXHOCTU NpnMeHeHnAa CpoKoB
AAaBHOCTU K 0COD0 TXKKMUM npectynneHnam npoTme JINHHOCTU U obwecTBeHHOW Be3onacHoCTy,
HaKa3blBAaEMbIM MNOXM3HEHHBIM NULLEHNEM CBOOOAbI UK CMepTHOVI Ka3HblO pellaeTcd cyaom B
KaXaom ciny4vyae ndansmnayasibHo.



Tema 17. AMHMUCTUA, NOMUSTOBAHWE, CyOUMOCTb

AMHUNCTNA
[MommunoBaHue

PasrpaHnyeHne aMmHUCTUX 1 MOMUNOBaHUS
Peabunutauunsa

CyD,I/IMOCTb. [loralwueHue un cHATHE CyaAnMMOCTH



AMHUCTNA

AMHMCTUA (rpey. auvnoTia — 3abBeHune, NpoLeHNEe) — CMSArMEHNE HakasaHns nnm ocesoboxageHune ot
HakKasaHWnA NuL, OCY>XOEHHbBIX CYAOM, a Takke NpekpaLleHne YyrofiloBHOro npecrnenoBaHms,
OCYyLLEeCTBIIIEMOE Ha OCHOBAHWUM CreunanbHOro akta BepxXoBHOW BnacTn. AMHUCTUS
pacnpoCTpaHsETCs Ha kKaTeropum nuy, (obLast aMHUCTUA) UK Ha OTAENbHbBIX NNL, (HacTHasd
aMHUCTUSA U MOMUIOBAHKE).

«AdymMmckasa» aMmHucTus 1994 roga

23 (heBpanga 1994 r. locygapcteeHHon aymon ®egepanbHoro cobpanuns PP 1-ro cosbiBa 661510 NPUHATO
MocTtaHoBneHme Ne 65-1 [[] «O6 o6bABNEHMN NONNTUYECKON N SKOHOMUYECKON aMHUCTUN».
CornacHo aToMy NOCTaHOBEHUIO BObIfIM aMHUCTUPOBAHbI ydacTHUKK [TKYT, 3awmuTHmKK
BepxoBHoro CoBeTa Poccumn B okTa6pe 1993, a Takke nuua, NpMBreYEHHbIE K YTONTOBHOM
OTBETCTBEHHOCTM 3a P SKOHOMUYECKUX MPECTYNIEHNIN, NPEaYCMOTPEHHbLIX AENCTBOBABLLNM
Toraa YronoBHbiM kogekcom PCOCP.

1995 rop
AMHMCTUSA B YecTb 50-netust nodeabl B Bennkon OTe4yecTBEHHOM BOMHE.
2000 rop

MocTaHoBneHne "Ob 06bABNEHMN aMHUCTUM B CBSA3K C 55-neTtnem Nobeabl B Bennkon OTeyecTBEHHOM
BOWHe 1941-1945 r.r." 661510 NpMHATO ['ocaymon 26 mas 2000.

2005 rog
AMHNCTNA ANs y4aCTHUKOB 6OEBbIX AENCTBUN, BKINOYAsa BOMHY B A(praHncTaHe.



[TomunoBaHune

NMomunoBaHue — B rocygapCrtBeHHOM npaBe, akT BerOBHOVI BNacTu (06bI4HO rnassbl FOCWJ,apCTBa),
NOSTHOCTBIO NN YaCTUYHO OCBODOXKaAAOLLINIA OCy>K,EI,éHHOI'O OT HakasaHua NMBOo 3aMeHSIoLLNIA
Ha3Ha4YyeHHoe eMy CyAOM HaKa3aHune bonee MArkum. AKTOM NOMUMNOBaAHNSA MOXET TakKXXe CHUMATbCS
CyonMoCTb C JInl, paHee OTObIBLUNX Haka3aHne. AKTbl MOMUITOBAHUS UMEIOT BCeraga
VIH,D,VIBM,EI,yaJ'IbeIﬁ XapakTtep, To eCTb OHU NPUHUMAIOTCA B OTHOLLEHUWN KOHKPETHOIO JNLa ninn
HECKOJ1bKUX Oﬂpeﬂ,eﬂéHHbIX inag.

OCHOBHBbIE NOMOXEHUSI O NOMUNOBaHUK cogepkaTtcsa B KOHCTUTYUMKM (CTaTbu 50, 71 1 89), YronoBHOM
Kodekce (ctatbs 85), YrornioBHO-UCNOMTHUTENBHOM KofeKce (cTaTbsl 176) Poccuinckon dpeaepauum.

CneumanbHO noMurioBaHuio NocBsLWEH Ykaa Npe3snaeHta PO ot 28 nekabpsi 2001 r. Ne 1500 «O
KOMUCCUAX NO BONpocamM NOMUOBAHUS Ha Tepputopuax cydbekToB Poccurckon ®egepaumm» u
yTBepXXaeHHoe UM «llonoxeHne 0 nopsake pacCMOTPEHUS Xxo4aTtancts O MOMUNOBaHNN B
Poccuimnckon ®egepaummn».

[MoHATME «noMUoBaHne» packpbliBaeTcs B 85-1 ctaTbe YK PO (koTopast Tak 1 HasblBaeTCcA:
«[MomunoBaHue») criegyowmnm obpasom: «AKTOM NOMUNOBAHNA NNLO, OCY>XAEHHOE 3a
npecrtynneHne, MoXxeT 6bITb 0CBODBOXAEHO OT AanbHenwwero oTbbiBaHMs HakasaHusa NMbo
Ha3Ha4YeHHOEe eMy Haka3zaHue MOXeT ObITb COKpaLLEHO UK 3aMeHeHo bonee MArkuM BUAOM
HakasaHusa. C nuua, oTObIBLLErO HakasaHne, akTOM NOMUITOBAHUS MOXET ObITb CHATA CyAMMOCTb»

Kpome Toro, ata ctaTbsl ykasblBaeT, YTO MOMUITOBAHME OCYLLECTBIISIETCS B OTHOLEHNN MHANBUAYASTbHO
onpeneneHHoro nuua, 1 Bcreq 3a 89-n ctatb€n KOHCTUTYLIMM OTHOCUT OCYLLECTBIIEHNE
nomunoBaHus K BeaeHuto lNpesnaeHTta PO.



Pa3rpaHquHme dMHNCTNN N TTOMWNITOBaHNA

CxopcTBa

- NPUMEHSIOTCS C LENbI0 CMAMYEHUs y4acTu Nuu, COBEPLUNBLLUNX NPECTYNNEHUS;

- ABNAIOTCA akTaMn pa3oBOro XxapakTepa;

- KacaroTCs N, COBEPLLMBLUMX NPECTYNMEHNA 40 U34aHNSA akTOB MOMUITOBaHUS UM aMHUCTUK;
- ABNSAKOTCA NpeKpaLleHnem gerna no HepeabunnTnpyowmm OCHOBaHNSAM.

Pasnuuusa

- AMHUCTUS ABNSIETCS HOPMATUBHbLIM aKTOM, a MOMUIIOBAHWE K TAKOBbIM HE OTHOCUTCS.

- ObbsBNeHne aMHUCTUN OTHOCUTCS K BeaeHuto MocyaapcteeHHon dymel P®. OcywiecteneHne
NOMUOBaHNSA OTHOCUTCSA K KomneTeHuun [NpesnaeHTta PO.

- CyTb NOMUIIOBaHUSA B TOM, YTO [aBa rocygapcTBa cMsAr4yaeT y4acTb nuua no obctoaTenbcTeam, He
CBSiI3aHHbLIM C NPaBUMNbHOCTbLIO OCYXaeHUs1. Kommnccmsi no noMMnoBaHUIO He CTaBUT Nofd COMHEHME
CnpaBeaIMBOCTUN OCYXXAEHWS, MPaBUITbHOCTM NPUroBopa.

- Mpwn n3ganumn akta 06 aMHUCTUM YKa3bIBaKOTCS OpraHbl, KOTOPbIE HA OCHOBE KpUTEPUEB, NPUBEOEHHbIX
B akTe 06 aMHUCTMM, CamMU PeLLaoT O BO3MOXHOCTU UM HEBO3MOXXHOCTU MPUMEHEHNST aMHUCTUM K
KaXkgoMy KOHKpPeTHOMY nuuy. Mi3agaBas akT 0 noMunoBaHum, Npe3anaeHT peluaeT Bonpoc B
OTHOLLEHUM noMunoBaHHoro. OpraHam, UCMOSTHALNM Haka3aHWe, OCTAaeTCs TONbKO BbIMNOMHUTb
npeanucaHue.

- [lomunoBaHue ecTb akT mMuriocepaus.



Peabunutauunsa

PeabunuTtauus (topugudeckasi), ot nar. rehabilitate, BOCCTaHOBEHME B NpaBax, BOCCTAHOBIIEHNE YTPA4YeHHOro 4OBPOro UMeHU, OTMEHa

HeoBGOCHOBaHHOIO 0GBUMHEHUS HEBUHOBHOTO NULA NGO rpynnbl L, U3-3a «OTCYTCTBUSA COCTaBa NpecTynneHus». Peabunuraums
OTNINYAETCH OT aMHUCTUM, MOMUITOBAHUS NMOSHLIM BOCCTAHOBINEHVEM NPAB U penyTaLuv BBUAY JNIOKHOMO (HEBEPHOIo) OGBUHEHMSI.

Mpwu MNpe3ungeHTe PP Ha NOCTOSAHHOM OCHOBE AencTBYeT KoMuccusa no peabunmraumm XepTB NONUTUYECKUX PeENpeccuii, Nnpeacegatenem

KoTOpoW ¢ 16 anpens 2007 roga siensietcss Muxamn Anekceesny MuTiokoB. [laHHasi KoM1ccus pellaeT Bonpochkl peabunutaumm
penpeccMpoBaHHbIX MWL, TPYNM 1 0OLWHOCTEN, 3aHMMaeTCcs Npobremammn ycTpaHeHun Npobenos 1 KONNU3nii B POCCUIACKOM
3aKoHodaTeNbCTBE OTHOCUTENBHO BONPOCOB peabunuraumm, M3y4eHneM, aHanmn3oM 1 OLLEHKOM MNONUTUYECKMX PENPECCUIA, OKa3biBaeT
COLENCTBME pernoHasnbHbIM U doeeparnbHbIM OpraHam B U3A4aHUN PpeErMoHarnbHbIX, MyHULMNANbHbIX U ddeaepanbHbIX «KHUM MaMATU KepPTB
NONMUTUYECKNX PENPECCUIN», OENCTBYET HAa OCHOBaHMU Yka3a lNpe3vngeHTa PO ot 25.08.2004 N 1113 «O6 yTBEpPKAEHUN NONOXEHNS O
komuccum npu MNMpesuaeHTte PP no peabunutaumm XepTe NONNTUHECKUX PEMPECCUN».

26 anpens 1991 roga nsgaetcsa 3akoH PCPCP Ne 1107-1 «O peabunuTtaumm penpeccnpoBaHHbIX HAPOO0B», OCYAMBLLWIA «MONUTUKY Npou3Borna u

6e33aK0oHMS, NPaKTUKOBaBLUYCS Ha roCy4apCTBEHHOM YPOBHE, ABMSABLLYIOCA NPOTUBOMNPAaBHOMN, 0CKOPONABLLYIO JOCTOUHCTBO HE TOMbLKO
penpeccupoBaHHbIX...»

[laHHbIN 3aKoHOoAATENbHbIV akT peabunMTpoBan pernpeccupoBaHHbIe HaLUuM, HapPOAHOCTM U STHUYECKME TPYNbl, UCTOPUYECKU CIIOKUBLUNECS

KyNbTYpPHO-3THUYECKME OBLLHOCTU Mogewn, BKINoYasi Ka3ayeCcTBo, B OTHOLLEHMM KOTOPbIX MO MPU3Hakam HaumoHanbHOW NI MHOW
NPUHaANEXHOCTN NPOBOAUIIACk Ha roCyAapCTBEHHOM YPOBHE MONUTUKa KNeBEThI U reHoumaa, ConpoBOXAaBLLAACH UX HACUMBCTBEHHbLIM
nepeceneHvem, ynpasgHeHMemM HaunoHarnnbHO-rocy4apCTBEHHbIX 06pa3oBaHuii, NnepekpaMBaHMeM HauMoHaNbHO-TEPPUTOPMAIbHbIX
rpaHuL, yCTaHOBIIEHMEM pexXnma Teppopa 1 Hacunus.(cT.2 3akoHa Ne 1101-1)

[HesTenbHocTb opraHo. MpokypaTypbl PO B Bonpoce peabunutaumm XepTs NOMTUYECKUX pernpeccuin pernameHTpoBaHa MNpukasom

leHnpokypatypbl PP o1 5 dpeBpans 2008 r. Ne 21 «O6 opraHusaumm geatensHocT OpraHoB MNpokypaTyphbl Mo UCMNOMHEHWIO U Haa3opy 3a
ucronHeHnem 3akoHa Poccuiickoi Pefepaumm ,,O peabunutaumm XepTs NOMTUYECKUX PENPECCUin”», KOTOPbI, B YaCTHOCTMH,
aKLEHTMPYET Ha perynsipHyto HeoGX0AMMOCTb NPOBEPKY 3aKOHHOCTU AeATENBHOCTU KOMUCCUIA MO BOCCTAHOBIIEHUIO NpaB
peabunUTUPOBAHHBIX XEPTB NONMTUYECKUX pernpeccuin, Haasopa 3a cobniogeHMeM 3akoHodaTeNbCTBA B 06r1acTy peabunarauum BCeMU
y4yacTHMKaMK npouecca peabunataumm, Hagsopa 3a cobnogeHnem npas peabunuTupyemblx NnL, Hag3opa 3a cobrnogeHem
3aKOHOAATENbCTBA, PErNaMeHTPYIOLLEro BOMPOCH! CoLMarnbHOM NoAAEP KU peabunmnTUpoBaHHbIX U MOCTPaAaBLUMX OT NMOSIMTUYECKMX
penpeccuii, NpeaocTaBneHnst UM YCTaHOBMEHHbIX rapaHThii U KOMMEHCaUMIA, LLENEBOro UCNoNnb30BaHWs Bblaensembix doeaepanbHbiM,
pervoHanbHbIM, pecnyGrMKaHCKUM M MyHULMMAanbHbIM OpraHam BracTy AeHEXHbIX CPeCTB.



CyanmocTb

YC/IOBHO OCYXAEHHbIe

. Cy,D,MMOCTb norawaercAa no UCTEYEHUIO NCNbITAaTe/IbHOIO CPOKa

OcyKOeHHble K HaKasaHuAM, MArdye 4yem AulieHue CBOGO,D,bI

e CVAMMOCTb norawaercs no uctevyenunio 1 roga nocne oTHbITMA HaKa3aHUsA

OcyaeHHbIe K AnwweHuto ceoboabl 3a npectynieHus HeboNbLwon 1 cpeaHei
TAXKECTU

e CVAMMOCTb NOrawaeTca No UCTEYEHUIO 2 1ET NOCAE OTObITUA HaKa3aHUsA

OcyAaeHHbIe K IULWeHUI0 CBO60AbI 3a TAXKKUE NPEeCTynieHus

e Cyﬂ,MMOCTb noralaeTcs no nctevyeHnto 4 net nocnae oTobbITUA HaKa3aHUA

OcyxaeHHble K aveHnto ceoboapl 3a 0060 TAKKUE NPECTynIeHunn

e CyaMmMOCTb NOrawaeTca no UCTeYeHunio 6 net nocne oTHLITUA HaKa3aHUA

OcBo60XAEHHbIE AOCPOYHO U T€, KOMY He OTObITasA YacTb HaKa3aHUA 3aMeHeHa Ha
6onee mArkoe

e CYAMMOCTb norawaerca ncxoga n3 cbakmqecm OTObITOro Haka3aHus




Tema 18. YronoBHag oTBETCTBEHHOCTb
HecoBepPLUEHHOMNETHMX

Oco6eHHOCTM YroNOBHOW OTBETCTBEHHOCTU HECOBEPLLUEHHOMNETHUX

Buabl Haka3aHn ons HECOBEPLUEHHONMETHNX U OCODEHHOCTU NX
Ha3Ha4YeHus

OcobeHHOCTM 0CcBOBOXOEHNSI HECOBEPLLUEHHOMNETHUX OT HaKa3aHUs

anMeHeHVIe K HECOBEPLUEHHONETHUM NPUNHYOUTEIbHbIX MEP
BOCNUTATESIbHOIMo BO34ENUCTBUSA



OcobeHHOCTN YronIoBHOW OTBETCTBEHHOCTH
HECOBEPLLEHHONETHUX

|_|pl/l OoCyXaeHnn HecoBepLeHHONETHUX JInl Cy BnpaBe NpunHATb OAHO N3 ABYX BO3MOXHbIX peLueHvu7|:
Ha3Ha4YnTb HakasaHue, NMbo NMPUMEHUTbL NMPUHYAUTENbHbIE MEPbLI BOCNUTATES1IbHOIO BO30EeUCTBUS -
npu cobnogeHum onpeaneneHHbIX yCHOBVIVI.

B ncknounternbHbIX cnyvyasax ¢ y4eTOM XapakTepa COBEPLLUEHHOIO NPecTynsieHns 1 IMYHOCTH
BMHOBHOIO Cy[, MOXET NPMMEHUTb NOSTIOXEHUS, npegycmaTpusatoLLne onpenerieHHble Nbrotbl AN
HEeCOBEPLLUEHHOSIETHUX, K TEM NULAM, KOTOPbIE COBEPLUMIIN NPECTYNNeHne B BO3pacTe oT
BOCeMHaauaTtn 0o ABaauartu NeT, KpoMe NoMeELLEHNS TaknX Nl B cneyuanbHoe BocnuTaTenbHoe
nnn ne4yebHo-BoCNUTaTENBHOE YYpeXaeHne Ansa HECOBEPLLUEHHONETHMX (CT. 96 YronioBHOMO
Koaekca).

K Taknm UCKNIOYNTENBbHBLIM CIlydasiM MOryT, HanpumMep, OTHOCUTLCSA OCOBEHHOCTN YMCTBEHHOIO U
NMCUXNYECKOro pasBnUTMA MOSIOO0ro YenoBeka (coumnanbHasa He3pesrocTb, 3a4epXKa YMCTBEHHOMO U
NCUXNYECKOro pasBUTUSA, NMCUXUYECKME OTKITOHEHUS, HE UCKITIoYaloLLMe BMEHAEMOCTU U T. .),
YCIOBWS XXM3HN BUHOBHOIO N BOCNUTAHUA (Nnegarornyeckas 3anyLeHHOCTb, oTpuuaTenbHoe
BNUSIHME CTapLUMX MO BO3pacTy nuu, Hebnaronosny4dHas cembd 1 T. 1.). [JencTeuTenbHO, B
HEKOTOPbIX CIlyYasiXx MHTENEeKTyasibHbI 1 MCUXO0ST0MMYEeCKU YPOBEHb, CTENEHDb 3PENOCTU, MOTUBLI
CcoBepLUeHUs NpecTynieHna ceMHaguaTuneTHero U BocemMHaguaTtuneTHero Mosiogoro Yenoseka
CYLLIECTBEHHO He OT/InYaloTCA.

BOI'IpOC O nMnpuMmeHeHnn ninn HenpuMeHeHMM NbroTHbIX yCJ'IOBl/I17I yFOHOBHOVI OTBETCTBEHHOCTU OOJTKEH
pewaTbCA B KaXXOAOM KOHKPETHOM Clly4ae C y4eTOM BCEX YKa3aHHbIX 0b6CcTOATENLCTB. I'IpM
HeobxoanMocTu CyA BnpaBe Ha3Ha4YUTb KOMMJIEKCHYHO Cyﬂ,e6HO-I'ICVIXOJ'IOI'VI‘-IeCKyPO, cyne6Ho-
NCUXMaTpuU4eCKyro n apyrmne snabl SKCNepTuns, 4YTOObI BbIHECTU cripaBeasimBoe n obocHoBaHHOE
peLlueHne.



Bunabl HakazaHum ana HeCoOBEPLUEHHOSTETHUX

BuAapbl HaKa3zaHUA AN HECOBEPLUEHHONETHUX:

e llitpad

e J/lnweHne npaBa 3aHMMaTbCA onpeaeNeHHON AesTeNbHOCTbIO
e Ob6A3aTenbHbIM paboTbl

e lcnpaBuTeNbHbIM PaboTbI

e ApecT

e /lnweHune cesoboapbl



OcobeHHOCTN 0CBOBOXKAEHUA HECOBEPLLUEHHOMETHNX OT
HaKa3aHus

HecoBepLueHHONETHWIA, KOTOPbIN BNepBble COBEPLUNI NPECTYNeHne HeGOomnbLLOWN UN cpeaHen
TSXKECTM, MOXET OblTb OCBOOOXAEH CYJOM OT YroNIOBHOM OTBETCTBEHHOCTU C NMPUMEHEHNEM K HEMY
NPUHYOUTENbHBIX MEP BOCMMTATENbHOrO BO3AEeNCTBUSA, ECNI CYA NPUAET K BbIBOAY O TOM, YTO
ncnpasBneHne NoapocTka AOCTUXKMMO 1 6e3 YyronoBHON OTBETCTBEHHOCTU U HAKa3aHUs.
OcBoboXxaas oT yrornoBHOM OTBETCTBEHHOCTU, Cya NepeaaeT matepuansl aena B
cneumanmanpoBaHHbIe roCcyaapCTBEHHbIE OpraHbl, KOTOpble Ha3Ha4YaloT HECOBEPLUEHHOMNETHEMY
ocobble, NPeayCMOTPEHHbIE YTONOBHbLIM 3aKOHOM, MepbI, He SBMNSALINECS Haka3aHueM. T Mepbl
N Ha3bIBaKOTCA NPUHYAUTENBbHBIMY MEpPaMu BOCNIUTATENbHOIO BO3AENCTBUS.

HecoBepLueHHoneTHeMyY, 0CBOOOXAEHHOMY OT YrOfIOBHOM OTBETCTBEHHOCTU, MOTYT ObITb HA3HAYEHbI
Takme Mepbl BOCNUTATENbHOrO BO3AEMNCTBUS, Kak NpeaynpexaneHne, nepegada nog Hagsop
poauTenen unm nNuu, NX 3aMeHsILWMX (nonedvnTenemn, NpMeMHbIX poautenen), nnbdo noa Haa3op
cneunannu3mpoBaHHOIo rocy4apCTBEHHOIO opraHa, BO3NoXeHne o6sa3aHHOCTM 3arnaanTb
NPUYNHEHHBIN BpeAd, orpaHnyeHune gocyra. OpraH, HasHa4vaoLwmm NpUHyauTenbHbIE MepbI
BOCMMTaTENbHOIO BO3OENCTBMSA, BNipaBe Takke YyCTaHOBUTL 0Ccobble TpeboBaHNSA K NoBEAEHUIO
HecoBepLUeHHONETHero. He NckntoYeHo HasHavYeHne HECKONbKNX Mep BOCNUTaATENbHOIO
BO30ENCTBUS OQHOBPEMEHHO.



I'IpmmeHeHme KHecoBepwWEeHHONIETHUM NPUHYAUTESIbHbIX
MeP BOCIMUTATEIIbHOIO BO3EeNCTBUA

HecoBepLueHHONETHUI, NPU3HAHHbIN BUHOBHbIM M OCY>KOEHHbIN 3a COBEpPLUEHWE NPECTYNIeHUs!
HeGOonNbLUIOW NNV CPeaHen TAKECTU, MOXET OblTb, BMECTE C TEM, OCBODOXAEH CYyOM OT HaKa3aHUs
C MPUMEHEHUEM NPUHYANTENBHbLIX MEP BOCNUTATENLHOIO BO3AENCTBUS. B 3ToM criyyae nogpocTok
He ocBOGOXOaeTcs OT YronoBHOW OTBETCTBEHHOCTU, HO Takasi OTBETCTBEHHOCTb UCYEPbIBAETCS
camum chakToM ocykaeHus. MockonbKy Haka3aHue B 3TOM Cry4Yyae He HasHa4YaeTcsl, NoAPOCTOK
OyneT cunTaThCa HeCcyauMbIM.

Kpome Toro, HecoBepLLUEHHOMNETHUIN MOXET ObITb 0CBOOOXAEH CyOM OT Haka3aHMs! C NOMeLLLEHNEM B
cneynanuanpoBaHHOe BocnuTaTenbHoe Uinn ne4yebHo-BoCnMTaTENbHOE yupexaeHme ans
HEeCOBEPLUEHHONETHMX B Cly4ae OCY>XAEeHUS 3a NPEeCTYNneHne CpeaHen TSKeCTu, ecrnv npu 3Tom
CyZd NPUAET K BbIBOAY O TOM, YTO LIENW HakasaHus (McnpaBrnenne, npeaynpexaeHne coBepLUeHus
HOBbIX NPECTYNMNEHUA 1 AP.) MOTryT ObITb AOCTUTHYThI 6€3 MCNOMHEHUSI HAKa3aHWs TONbKO NyTEM
NOMeLLEeHNS NoAPOCTKa B Ha3aBaHHOE yYpexaeHue.

Cpok npebbiBaHMS B TAKOM yYpexXaeHNn He MOXET ObITb 60bLle MakCMManbHOro CpokKa HakasaHus,
npegycMoTPEHHOMO 3a COBEPLUEHHOE NOAPOCTKOM NpecTynneHne. Hanpumep, nogpoCcToK OcyXaeH
3a Kpaxy, CoOBepLUEHHY0 6e3 oTardarowmx obectoatenscTB. MakcumanbHOe HakasaHue,
npegycMoTpEeHHOE 3a Takoe NPeCTYneHne YronoBHbIM KOLEKCOM, - NnLeHne cBoboabl 4O Tpex
net. CnegoBaTenbHO, CPOK MOMELLIEHUS B CNeLManm3npoBaHHOE yupexaeHue ang
HEeCOBEPLLUEHHONETHNX HE MOXET NpPEBbILLATL TPU roaa.



Tema 19. MpuHyauTENbHBIE MEPLI MEANLIMHCKOIO Xapakrtepa

 [loHATME, OCHOBaHWE U Lienu NPUHYOUTENbHBIX Mep MegULMHCKOro
Xapakrepa

* Buabl npuHyanTenbHbIX Mep MEAULIMHCKOrO XapakTtepa

* [lopsgok NpMMEHEHUs], NPOANIEHNS N MPEKpPaLLEHUS
NPUHYOUTENBbHbIX MEP MeAULIMHCKOro Xapakrepa

* [MpuHyanTenbHble MepPbl MEOULIMHCKOIO Xapaktepa, NpUMeHsieMbIe K
arnkorornmkam n HapkomaHam



[ToHATWE, OCHOBAHME U LIENU NPUHYOUTENBHbIX Mep
MEeANLIMHCKOro Xapaktepa

anIHy.CIMTeﬂbeIe Mepbl MeAULUUHCKOro Xapakrtepa B YyroJyJoBHOM lNnpase — Mepbl roCcyapCTBEHHOIO
NPUHYXOEeHUnd, Ha3Ha4YaeMble No NOCTaHOBIIEHNIO UITU NPUTOBOPY Cyda CTpadalolwmnm
NCNXN4YeCKNMH paCCTpOVICTBaMVI Jindam, coeepLunBLinMm oOLLecTBEHHO ONacHoe AesSHUE, U
3aKrrovarwwnecs B NCMXMaTpn4eCKom fieHeHnn yKa3aHHbIX JTUL.

MNpuHyanTenbHble Mepbl MEAULIMHCKOIO XapakTepa HazHavyatTCcs TONbKO CyA0M M UMEIOT CBOEN LIENbio
n3nedeHne N Unu yny4dleHne nx NCUXMYeCcKoro COCTOSIHUS, a Takke npeaynpexaeHne
COBEPLUEHNS UMW HOBbIX OOLLIECTBEHHO OMNACHbLIX AeAHUA. TU Mepbl HE SBNSAIOTCS Haka3aHUeM U
He Bblpa)kaloT OTpMLaTENbHOWM OLEHKM AESHUS CO CTOPOHbI FOcyaAapcTBa.

[MpuHyguTENBLHBLIE MEPBI MEAULMHCKOIO XapakTepa, Hapaay ¢ KoHpuckaumen myuecTsa, OTHOCATCS K
WHbIM MepaM yrorioBHO-NPaBOBOro xapakrepa. Hopmsbl, perynupyroLwimne JaHHbIe Mepbl,
coaepXatcs B rmase 15 pasgena 6 YronoBHoro kogekca Po.

[MoHATUE «NPUHYANTENBHBLIE MEPbI MEOULIMHCKOIO XapakTepa» cnegyeTt oTnimyaTth OT MOHATUSA
«HegobpoBONbHbIE NCUXMATPUYECKME MEPBI»: B NOCIEeAHEM Crnyyae peyb MAET 0ObIYHO O
npUMEHeHN neveHna 6e3 cornacus (BONpekn cornacuio) K nuuam, He CoBEPLLUNBLLMM
npoTuBonpasHbIX aencTeuin. B Poccunckon ®epepaumm Heobxoanmele n JOCTAaTOUHbIE YCNOBUS,
aonyckarowme HegobpoBOSbHYO FOCNUTaNN3aUnio onpeaenéHHbIX KaTeropun nNuL, ¢ NCUXMYeCKUMn
paccTponcTBamm, onpenensatTcs B ctatbe 29 3akoHa PO «O ncmxmatpruyeckom noMoLLm u
rapaHTusix Npas rpaxkaaH Npu e€ okasaHumy.



Buabl npyHyanTenbHbIX MEP MEeOMNLMHCKOrO Xapakrepa

AmbynaTtopHoe
NPUHYAUTENbHOE
HabawaeHne n
NleyeHue y ncuxmaTtpa

MpuHyautensHoe
NeyeHune B
NCUXUATPUYECKOM
AncnaHcepe obuero
TMNa

MpuHygutenbHoe
NevyeHue B
NCUXUATPUYECKOM
CTauunoHape
cneumnann3snpoBaHHoOro
TMNa

MpuHyautenbHoe
NeyeHune B
NCUXMATPUUYECKOM
cTaumoHape
cneumMann3mpoBaHHOro
TUMNa C UHTEHCUBHbIM
HabawaeHnem




[opsagoK NPMMEHEHUS, NPOANEHNSA N NMPeKpaLLeHNs
NPUHYANTENBHBIX MEP MEAULIMHCKOTO Xapakrepa

YronosHbIV 3aKoH Poccun yCTaHaBlnnBaeT VIC‘-IepI'IbIBaI-OLLI,VIﬁ nepedyeHb OCHOBaHWW Ha3Ha4YeHUsA nnuy
NPUHYOUTESIbHbIX MEP MEOULUMNHCKOIo Xapakrtepa:

- COBEpLUEHME NNUOM 0BLLECTBEHHO ONACHOro AesiHUS, NpeaycMoTpeHHOoro crtatbsimm OcobeHHON
yacTu YronoBHoro kogekca P®, B cOCTOAHUN HEBMEHAEMOCTMW.

- HACTyNreHNe Yy Nuua, Nocne CoBepLUEHUS NPECTYNNEeHNs NCUXNYECKOro paccTPOMNCTBA, AenatoLLero
HEBO3MOXXHbIM Ha3Ha4YeHWe NN UCNOMHEHME YTONOBHOMO HaKa3aHWs.

- coBepLueHue rnpectynneHnd nmyom, Ctpagarowmm ncNXm4eCKknmm paCCTpOVICTBaMM, HE
NCKN4Yarnwnmm BMEHAEMOCTHN.

[MpnHyanTenbHble MepPbl MEOMLIMHCKOIO XapakTepa HasHa4vatTCs CyAOM TOMbKO B TEX CriyvasXx, Korga
nnua, KOTopbIM OHM Ha3Ha4Y€eHbI, NPEACTaBNAT B CUMY NCUXMYECKOro pacCTPOMUCTBa ONACHOCTb
ans cebsa unun okpyxarLwmx, Mo oHM CNOCOBHbLI MPUYNHUTL MHOWM CYLLLECTBEHHLIN Bpea. B
OTHOLLEHUN UHBIX NNL, Cyd BNpase nepegartb HeobxoamMmble MaTtepuarbl B OpraHbl
30paBOOXPaHEHUs ANsA peLleHns Bonpoca O flie4eHUn 3TUX ML, N HanpaBieHnn ux B
NCMXOHEBPONOrMYecKne yupexaeHnsa coumanbHoro obecneveHus B nopsiake, npeayCMoTpEHHOM
3aKkoHopaTenbcTBoM Poccuinckon ®eanepaumnm o 3qpaBoOXpaHEeHUN.



[MpuHyanTEnbHble MepPbl MEAMLIMHCKOIO XapakTepa,
NPUMeHsieMble K ankoronMkam 1 HapkomaHam

CoumanbHo-NpaBoBOE Ha3Ha4YeHMe paccMaTpMBaEMbIX MPUHYANTENBHBbIX MEP MEANLIMHCKOIO
XapakTepa 3aKJito4aeTcs B NPUHYOUTENBHOM JIe4YEHNN anKOroSIMKoB, HAPKOMaHOB U NnL,
CTpagatoLmnx NCMXMYECKMMU PacCTPONCTBAMMN, HE NCKIHOYAOLWMMM BMEHSAEMOCTH, B
OCyLLEeCTBIEHNN amMOynaToOpHOro NPUHYAUTENBHOrO HabnaeHUS, NPEeoAoNIEHNN YCTAHOBKN Ha
ynoTpebneHne CNUpPTHbIX HANUTKOB N HAPKOTUYECKNX CPeacTB. ATO caMo no cebe nmeet
HeManoBaXHOE 3Ha4YeHME He TONbKO C MeAMLMHCKOWN TOYKM 3PEHUS, HO U B NNaHe NpogoniakTUKu
npecTynneHnn. YcnewHoe reyveHmne 60onbHbIX ankorofimuaMomM, HapKkOMaHMERN N NnL, CTpagatoLwmnx
NCUXNYECKNMN PacCTPONCTBaAMU, NOBbLILLAET BOCNUTATENbHbIA U NpeaynpeanTeribHbln adogekT
HaKasaHuAa 1 UCNpPaBUTESTbHO-BOCNUTATENbHOIO BO34ENUCTBUS B NPOLIECCE ero UCMNOSNTHEHNA. T.K.
NPUMEHeHNEe NPUHYOUTENBHOIO NIe4YEHUs OT arkorosinama u HapkoMaHUn ABNSAETCA MepPou
YroSIOBHO-NPaBOBOro Xxapakrepa, To OHO MOXET MPUMEHSATBLCS TOSTbKO MPU OCYXXOEeHUU 3a
NpecTynreHne, KOTOpPoe COBEPLLEHO Ha NOYBE arikorosiMamMa unm HapKkoMaHun.

CkazaHHOe 03Ha4yaeT, YTo NPUHYAMTENBHOE NEYEHNE OT ankoronmMama u HapkoMaHUM MOXeT
NMPUMEHNATLCS, €CNY AaXe NMLOM COBEpLUEHO NPECTYNIeHVe B TPe3BOM COCTOsIHUW. Hanpumep,
ecnu Nnuo, 6yay4n ankororiMKkoM, B CUIY Brie4eHNs K CMMPTHLIM HanMTKaM COBEPLUNIIO Kpaxy
SILIMKa BOAKWN B TPE3BOM COCTOSIHWM, TO 9TO AAa€T OCHOBaHME NPUMEHUTb K OCY>KOEHHOMY
NPUHYAMTENbHOE NeYeHne oT ankoronmama. He crniyyaiiHo B 0. "'r'" . 1 ¢T. 97 YK ykasaHo, 4to
NPUHYAMTENbHbIE MEPbl MEAMLMHCKOTO XapakTepa MoryT OblTb Ha3Ha4YeHbl NMuam, COBEPLUMBLLNM
NpecTynneHne 1 NpU3HaHHbIM HY>KOALWUMUCS B TEYEHMMN OT arlkoronnama unm HapkomaHuu.

HpmmeHeHme NPUHYOUTENBHOIO N1Ie4eHUA K aJikorosimnkam, HapkomaHam U nuuam, ctpagaromnm
NCNXN4YeCKNMHU paCCTpOVICTBaMM, He UcKJiro4yarwmmm BMeHAEeMOCTH, 1 COBEPLLUUBLLNM
npectynneHne, 4onyckaeTtcsa TornbKo npun Hannm4nm meamumnHCKoro 3aknio4eHma KOMMccummn Bpaqeﬁ-
NCUXMaTpPoOB, B KOTOPOM COAEPKNTCA BbIBOA O TOM, HTO JIMLIO HY>XKOA€ETCA B J1Ie4EHUN OT
arikorosinama nnm HapkomaHumm nnbo OT NCUXMNYECKOro paCCTpOVICTBa.



