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Y4yeOHblIe BONpPOCHI:

1. UCTOKN, NOHATHME U 3HaYeHune
CpaBHUTENbLHOIro NpaBoBeAEHMUS.

2. CTpYKTYypa, uenm n oo beKkTbl
CpPaBHUTENbLHOIO NpaBoBeOeHUS.

3. MeTogonorua cpaBHUTENIbHOIO
npaBoBeOEHMUS.



Bonpoc 1. UcToKnm, NnoHATUe MU  3HaA4YeHue
CpaBHUTESNIbHOro NpaBoBeOEHMUS.

croxwuBlleecs B
koHue XIX - Hayane XX BeKoB. [lepBasa kadpeapa
CpaBHUTENBLHOIo NpaBoOBeAEHUA Obifla co3gaHa BO
®paHumm B 1831 1., a B 1869 1. nossBunocb OOLLECTBO
CpaBHUTENBLHOIO NPaBOBEAEHUS.

B Poccuun cpaBHUTENBHOE NpaBoBeAeHME cTano
NPOHMKATb B lOpNAUNYECKyo HayKy B KOHLe XIX Beka u
yracno nocne 1917 roga. Bo3poxaeHne npon3oLUsio yxxa B
90-e rogbl XX BeKa, HECMOTPSA Ha Hann4ine otaenbHbIX
nybnukauum B NpeawecTByOLWUA nepuoa.
B HacTosllee BpemMs

ABNAETCHA HEOTbEMITEMOU
4aCTblO OTEYECTBEHHOW HOPUCTIPYOAEHLNN.



1. No obocHoBaHHOMY cyxaeHuto A.X. Cangosa,

CYLLIECTBYET B TPEX
3Ha4YeHusax: Kak MeTo, Hayka u ydebHaa aucuunnuHa. lNepBoe
N rnocrieaHee 3Ha4YeHnst COMHEHMIO HE NMoaBepraroTCcH, HO
onpegeneHue npeacTaBndeT HEKOTOPYHO
crnoxHocTb. OHO, NO CcyTH, eCcTb

2. [lo MmHeHUto M.H. Map4eHko,

BbICTYMAET KaK «BMNOSHE CrOXUBLUAACS,
OTHOCUTENbHO CaMOCTOATENbHAA N 000CcOobNeHHas oT Bcex
OPYrMx ryMaHUTapHbIX HayK topuanyeckasl HayydHas n ydebHas
ONCUMNIINHA, npegmeT, MeToa,
chepy npuMeHeHMS, BbIMNOMHSAOLLAA CBOKO COOCTBEHHYIO POSib
B CUCTEME PUANYECKNUX 3HAHUN N IOPNONYECKOTO
obpa3oBaHNA U UMEoLLIaa CBOe 0coboe coumarbHoe
Ha3Ha4YeHne».



HaLerneHo Ha nosfy4veHue
LLeNTIOCTHOW KapTMHa npaBoBOro passnutus mmpa. B
COBPEMEHHOM 0b6LLECTBE, B M0 OTHOLLUEHMN K NpaBy,
3HauynTenbHas ponb NpMHagNeXuT rocygapctay. Ero
(HOPMOTBOPYECTBO
3aKoHoAaTeNbHbIX OpraHoB, CY40B N ODLLECTBEHHbIX
opraHusaumn)

1) rocyoapcTtBo obrnagaeTt cyBEPEHUTETOM B NPaBOBOU
cpepe, 1 TOMNMbKO OHO MOJIb3YETCH NPAaBOM Ha feraribHoe
Hacunue;

2) rocyoapcTBo BO MHOrom npegonpeaenset
HOpPMaTMBHOE coaepXaHue rnpaBa, OHO BbICTYMAET B
ponun apbutpa mexay pasfnnyHbIMU coumanbHbIMU
cunamm u genaet CyLWEeCTBYIOLLME npaBuna
obLweobsa3aTenbHbIMU;



3) rocygapcTBO CO34aeT cucTeMy 3akoHOOATENbLCTBA,
yCTaHaBIIMBAET NOPSA0K NpaBOTBOPYECTBA U
OCYLLIECTBIAET UOEONOrMYECKY0 3aLlnUTy NpaBa;

4) rocynapcTtBo obecneymBaeT AEUCTBUE HOPMATUBHbIX
aKToOB 1 cobntogeHne pexnmva 3aKOHHOCTU;

5) rocynapCcTBO BBOAUT U UCMONb3YET pasfiMyHblie NpaBoOBbIe
PEXMMbI, OTBEYAKLLNE NHTEpPECcaM OOLLECTBA;

6) rocynapcTBO NPOBOAUT KYpPC Ha ConmxeHue
HaLUMOHarbHbIX NPaBOBbIX CUCTEM.



Bonpoc 2. CTpyKkTypa, uenm n oobLeKTbl
CpaBHUTENbHOro NnpaBoBeAeHUS

[To cTeneHn CTPYKTYPUPOBAHHOCTU MOXXHO BbIOENMUTb
criegyoLime
1) KaK MCTOYHMKO-MUPOBO33PEHYECKNE

rpynrbl CO CBOUMU OOKTPUNHaAMMU, MNMpaBOTBOPHECTBOM,
npaBonpuMeHeHneEM N 1.4.,

2) 7
3) , perynupytowine
OOHOPOAHbIE ODLLECTBEHHbIE OTHOLLEHUS;

4)

8)



PaccmatpuBas TeHAeHLUun pa3BuTus npasa, MOXHO
BblAENUTb CNeayoLMe OCHOBHbIE HaNpaBlEeHWS:

1) ycuneHne 3Ha4MmMmocTn oOLLENPU3HAHHBIX NPaBOBbIX
LLEHHOCTEN B MMPOBOM MacLUTabe,;

2) BHYTPEHHEE pa3BUTNE NPABOBbLIX CEMEN;

3) cornacoBaHHOE NpPaBOBOE pa3BUTME B paMKax
MEXrocyJapCTBEHHbIX 0O0begNHEHWUI;

4) permoHanbHoOe NpaBoBOE COTPYAHNYECTBO
rocyaapcTB U cOnmMkeHne HaLluoHarnbHbIX
3aKOHOOaTEemNbCTB;

5) pa3BuUTHE nNpaBa OTAENbHbIX FOCYAapPCTB.



HauuoHanbHO-rocygapcTBeHHbIe pa3finumsa B
npaBe CyLleCcTBYIOT B cnegyroLwmx cpopmax:

1) opraHnyeckme (NOCTOSAHHbIE);
2) OTHOCUTESIbHO YCTOWU4YUBBIE;
3) NCTOPUYECKN BPEMEHHbIE;

4) cuTyauuOHHbIE.



CpaBHUTENLHOE NpaBoOBeAEHMNE HaNpaBneHO Ha AOCTMXKEHME
onpegeneHHbIX Lieneu:

1) (rmybokoe 1 macwtabHoe n3yyeHue
NpaBOBbIX ABMEHUN B Pa3fiMdHbIX rocygapcTBax);
2) (mony4vyeHne TOYHbIX cBeA4eHUN O

Ka4yeCTBEHHbIX MOMEHTax 3apybeXXHOoro npasa u ux
NCMNOSib30BaHNE B OTEYECTBEHHOMN HOPNONYECKOU NPAKTUKE);

3) (0BbHapy>XeHne NCTOKOB NPaBOBbIX SIBIIEHUN B
3apyDeXHbIX cMcTtemMax npasa U BbISIBNIEHWE TEHOEHLUN UX
pPasBUTUA);

Y (YeTkasa opueHTaLmsa B pa3paboTke cnocoboB
rapMOoHM3aumn N CONUXXEHNA NPaBOBbIX CUCTEM);
) (KOHCTPYKTUBHbIN aHann3 OoTAESNbHbIX

MHCTUTYTOB 3apybeXKHOro npaea u ero CornocTaBieHne ¢
aHaNoOrM4YHbIMN MHCTUTYTaMN POCCUNCKOro Npaga);

0) (MHpOPMMPOBAHME O 3HAYNMOCTHU
NpaBOBOW CUCTEMbI CTPaHbI).



ObbekTamm CPaBHUTEJIbHOIO MNMpaBOBEOAEHUA ABJIAKOTCA.

1) (Npouecc pa3BUTUSA NpaBa OTAENbHbIX
CTpaH);

2) :

3) :

4) (uenu rnpaea,

NPUHYUbLI MOCMpPOoEeHUSs cucmemal rpaea, rnopsiook
rpasomeopyecmaea, 3aKoHo0amesibcmeo, 000bpeHHbIE
MeXX0yHapOOHble 0o2080pa U coaraweHus,
8HympucuUcmeMHbIe r1pasosbie ¢853uU U OMHOWEHUS),

5)

6) ;
/) (co8oOKyrnHocms rpuemos u criocobos

CMPYKMypupoe8aHUsi U 8blpakeHUs rpasoebkix HOpM U
MOCMPOEHUS HOpMamueHbIX akmos).



3 Bonpoc. Metoaonorna cpaBHUTESNILHOro
npaBoBeneHuUs.

B LIeSIoM npeactaBnsdeT cobou

npennonaraet Harimdme onpenerieHHbiX rnpaBurl
CpaBHUTEIIbHO-IMPaBOBOIo aHalrinmaa.

1) npaBunbHbIV BbIOOP OOLEKTOB CpaBHMUTENBLHOIO aHanusa
N KOPPEKTHYIO MOCTAHOBKY Lienen, 00yCnoBEHHbIX Ero
npMpoaon N NOTPEOHOCTAMU CyObEKTa CPaBHUTESNBHOIO
NpaBoOBeOEHUS;

2) cCpaBHEHWE Ha pa3HbIX YPOBHSAX C UCMONb30BaHNEM
METOA0B CUCTEMHO-UCTOPUYECKOro aHanma3a u aHanornm
OISl BbIACHEHUS BHYTPEHHUX CBA3EN N 3aBUCUMOCTEN B
paMKax CpaBHMBAEMbIX NPaBOBbIX CUCTEM, a TaKkke UX
pa3BUTME B KOHKPETHbIX rocygapcTBax U oOLLecTBax;



3) npaBunNbLHOE onpeaeneHne Npu3HakoB cpaBHUBAEMbIX
NpaBOBbLIX ABMEHUN, HOPM U NHCTUTYTOB, a TakKe
yCTaHOBSIEHNE OBLLECTBEHHbBIX N TOCYAAPCTBEHHbIX 3a4au,
PELLEHNE KOTOPbLIX ODYCNOBUIO NX MOSIBIIEHNE U Pa3BUTUE;

4) BbisIBNIEHME CTEMNEHN CXOACTBA U Pa3nNYnii tOPUONYECKUX
MOHATUA U TEPMUHOB, UCMOSb3YEMbIX B COMOCTABNAEMbIX
NPaBOBbIX CUCTEMAX;

5) pa3spaboTka n NpUMeHeHNEe KpUTEPUEB OLIEHKN CXOOCTBA,
Pa3nn4nin N HECONOCTaBUMOCTU NPaBOBbIX SIBIEHUA, HOPM U
NHCTUTYTOB;

6) onpeaeneHne pesynskTatoB CPpaBHUTENbHO-MPAaBOBOIO
aHann3a 1 BO3MOXXHOCTEN X UCMOSb30BaHNSA B
HOPMOTBOPYECKOWN AEATENIbHOCTU N Pas3BUTUN
3aKkoHogaTenbCTRa.



[Mpn ocyLLeCcTBNEHNN CPaBHUTENBHOIO aHanmn3a
3aKOHOAATENbCTB Pa3fnnYHbIX FOCYJapPCTB TAKXKe
NPUMeHsIeTcsa onpeaeneHHas metoamka. lNpexae Bcero,
onpeaensieTcsa Kpyr oObekToB CPaBHEHUS], K KOTOPbIM
OTHOCSHTCS:

0 HOpMAaTuUBHO-MNPAaBOBbIE AKThl,
U npaBoBbl€ MHCTUTYTbl N OTPACIIN,
0 oTAeJIbHbl€e HOPMbI MNMpaBa,;

0 npumMmeHeHune npaBur 3aKoHoAaTerbHOU TEXHUKU U
NCrnoJsibdyemMad TeEpMUHOITOINNA.



. BKIoYvatoT B cebsa ase
OCHOBHbIE rpynmnbl.

0 KONMUYECTBO HOPMAaTUBHO-NPABOBbLIX aKTOB, B KOTOPbIX
pellaeTcsa TOT U MHOW BOMPOC;

0 060CHOBAHHOCTb BblIDOpa YPOBHA HOPMAaTUBHOIO
perynmpoBaHus Ong peleHns KOHKPETHOW 3aga4vun, ucxoas
N3 cogepkaHnst Bornpoca u KoMneTeHuum
COOTBETCTBYIOLLIETO OpraHa;

0 MCNOSb30BaHNE HOBbIX MPaBOBbIX POpM (40roBopbI U
cornawlieHus);

0 NpUMeEHeHe npaBus 3aKkoHOA4ATESNTIbHON TEXHUKN
(CTPYKTYypa HOpPMaTUBHOIO akTa U TepMUHOMNOINA);



0 MCNOMb30BaHNE creunanbHbIX MPaBOBbIX CPEACTB,
obecnevnBatoLLMX cOOMOAEHNE HOPMATUBHbBIX akTOB (Mepa
OTBETCTBEHHOCTM U NOOLLPEHNS);

0 gencrteue CpaBHMBAEMbIX aKTOB BO BpeEMEHU, B
MPOCTPaHCTBE U MO KPYTy J1nu,

0 CUCTeéMHaA CBA3b C APpYrmMnN HOPMAaTMBHbIMU aKTaMMU,

0 Hannyme B 3aKOHOOATENbCTBE MHOXXECTBEHHOCTW aKTOB,
OEVUCTBYHOLLMX NO OQHOMY U TOMY e BOMPOCY, a TakxXe
BO3MOXHbI€ NYyTU NPeoaosieHNUA 3TOU MHOXECTBEHHOCTWU;

0 dpopMbl 1 cnocobbl 0OHapoaoBaHNSA 3aKOHOOATENbHbIX U
MHbIX NPaBOBbIX aKTOB, BBEAEHNE UX B JEUCTBUE,
COOTHOLLEHWE KONM4yecTBa OnyosrinkoBaHHbLIX U
HeonybrMKoOBaHHbLIX aKTOB;

0 ypoBeHb KOaUdPULNPOBAHHOCTU TOMO UMM MHOMO MaccuBa
3aKkoHogaTenbCcTBa 1 opMbl Er0 cUcTeEMaTU3aLnN.



OTHOCATCA.

0 coagepXaHne U XxapakTep CpaBHMBAEMbIX NMPaBOBbIX
SABNEHNN (aKTOB, PeLUEHUN MO KOHKPETHLIM Aenam);

0 MEexaHnU3M obecnevyeHns NpaBoOBbIX PELUEHUN,
3aTparmBaoLMX T€ UNN UHblE MEXIOCYJapCTBEHHbIE
BOMPOCHI;

0 CTeneHb COOTBETCTBNA CpaBHUBAEMbIX HOPM
MeXOYHapoaHO-NMpPaBOBbIM akKTaM U KOHCTUTYLUNOHHOMY
3dKOHOAAaTEJ1IbCTBY O lMpaBax YeJioOBEKa,

0 cTeneHb obecneyeHnsa NPUHATBIX MPaBOBbIX PELLEHUN
PVHAHCOBBLIMU N UHBIMU PECYPCaMMU;

0 cTeNeHb COOTBETCTBUSA CPaBHMBAEMbIX HOPM NpaBaM U
3aKOHHbIM MHTEpPEecam CyObLEKTOB NpaBa;

0 Hanm4yne B rnpaBOBbIX aKTaxX HOPM, Tpe6y+ou_u/|x N3aaHn4
AOMNOJTHNTEJIbHbIX aKTOB, a TaKXXe CTElNeHb
pearimn3oBaHHOCTU 3TNX HOPM.



ABIAKOTCA.

0 KOHTpPACTHbIE pa3nMins NpaBoBbIX B3rNs40B U
No3nLunin B NpaBoONOHUMaHUN;

0 CTOSIKHOBEHMN HOPM 1 aKTOB BHYTPY NPaBOBOW
CUCTEMbI Kak B OTpacneBoM, Tak 1 B begeparnbHbIX
acnekrax;

0 HernpaBOMepHbIe AENCTBUSA BHYTPU MEXaHM3Ma
nyoGrnnyHom BNacTn, Mexay rocyaapcTBeHHbIMU U
MHBIMW MHCTUTYTaMWN U OpraHamu;

0 Cnopbl MeXay rocygapcrtBamMmnm n NnpoTnBopevna Mmexay
HOPpMaMn HauMOHAJIbHOTO U MEXOAYHAPOOAHOIO MNMpaea.



COCTOUT 13 OBYX
OCHOBHbIX YaCcTeMu.

1. Obbem, cogepkalinm ykazaHme OTHOLLEHMW, Ha KOTOpble
pacrnpocTpaHseTCa HopMa.

2. [lpnBsa3ka — cooepXuT ykasaHue Ha HauMoHarnbHoe
3aKoHOOaTeNbCTBO, noanexatlliee NPpUMeHeHMo K JaHHOMY
BMAOY NPaBOOTHOLLUEHUSA:

a) JIu4yHbkIU 3aKOH — OEeNCTBUE 3aKOHa TOro rocygapcTea, Ha
TEPPUTOPUN KOTOPOIO NNLIO NOCTOAHHO NPOXMBAET (dpaKTop
rpakgaHcTBa).

6) 3akoH HauuoHarbHoCcMU KPUOUYECKO20 lUla B
crneayrowmx BapnaHTax:

- 3aKOH MEeCTa HaxoXOeHUs1 PYKOBOASALLEro LIEHTpa
(pomMaHo-repmMaHcKkas rnpaBoBasi CEMbS);

- 3aKOH MecTa pernctpauumn yctasa (cembsi o0LLEero npasa).



B) 3aKOH Mecma HaxoXX0eHus seulu.

) 3aKOH, U3bpaHHbIU rnuuyamMmu, cosepuiarowumu cOeriKy,
CYLLECTBYIOLLUN B CriegyoLnxX BapnaHTax:

- 3dKOH MECTa CcoBepLUEHNA O0roBopa,

- 3dKOH MeCTa COBepLUEHUA COETIKH, onpenenmou_teﬁ ee
opmy;

- 3dKOH MeCTa COBEePLUEHUA aKTOB Irpa>XaaHCKOro
COCTOAHUS;

- 3aKOH MecTa UCMNONMHEHNa 0ba3aTenbCTBa;

- 3aKOH CTpaHbI NpoaaBLa;

- 3aKOH MecTa COBEpPLUEHNSI NPaBOHAPYLUEHUS;
- 3aKOH cyaa.



ocyuwecTBideTcd no cneayrowim OCHOBHbLIM
HarnpaBJIEHUAM.

- coOnuxeHne 3akoHoOaTernbCTB;

- rapMOHM3aLNsa HaLMOHaNbHOro 3aKkoHO4aTeNbLCTBA;
- MPUHATUE MOAENbHbIX 3aKOHOAATENMbHbIX aKTOB;

- YHUmKaLUms 3akoHodaTeNbLCTBA.

[Tpn aTOM UCnoNb3yTCA ropuduYeckue cpedcmea.

- obwuu unu pacripocmpaHsaeMbliU rpasosou PeXXumM;
- MpU3HaeaeMbiU pasHbIU 0bbeM rpas cybbLeKkmos;

- e0UHble cmaHoapmal;

- 8blpasHuUBaHuUe cmerieHeu rnpasoeoao obecrieyeHus;
- MPU3HaHUe PUOUYECKUX OOKYMEHMOS,

- 8gedeHuUe yripouw,eHHo20 nopsioKa rpasosoao
peayrnupoeaHus;



- 3aKr1ryeHUe 0o2080p08 O MPasosoM compyoHU4Yecmse u
coasiaweHuu o npasoesou rnomMowju;

- co30aHue obuweao rnpasoeoao rpocmpaHcmesa;

- pasHas rpuoudeckas 3awuma ripas cybbekmos;

- pasHo0bsi3ameribHbIe rpuoudeckue mpebosaHus;

- IPUMEHeHUEe rpouedyp coariacoeaHUs rpasosbiX akmaos;
- dorycKaemsble rpaeosble f1baombl U CmuMyribl,

- cogepuleHUe COBMECIMHO KOOPOUHUPYEMbIX pado8bix
oeucmesuu;

- PEXXKUM pacripocmpaHeHuA caHkyuu;

- obwee npusHaHue Mexxo0yHapoOHO-pPao8bIxX
OOKYMEHMOs.



1) no obLiemy npaBuny NPUHUMAIOTCS
MeXnaprnamMmeHTCKMMIN accambnesamm u

MeXOAyHapoaAHbIMA OPraHN3aumnAaAMHN,

2) NpnobpeTatoT IPUOANYECKYHO CUITY Mocre
paTuduKaumm HaunoHaribHbIMW NapnaMmeHTaMu;

3) cogepxaTt obLime NpUHUKUNLI PEryIMpoOBaHUA U
HOPMbl AEMUHULNN,
, O3Ha4yarLlas BBeaeHue
B NMPaBOBbIE CUCTEMbI rOCYJapCTB €ANHOODpa3HbIX
HOopM. OCHOBHbIM CPEOCTBOM €€ OCYLLECTBIIEHUSA

ABMAIOTCA MeXAyHapoAdHble A0oroBopbl. B HMX
doopmyrnmnpyoTca HoOpMbI, KOTOpble 6E3 N3MEHEHWUI

AOJ1XKHbI ObITb BKIMIOYEHbI B NnpaBoO Y4HaCTHUKOB.



BblioenatoT criegyroLime

1.YHuBepcarnbHasa — pacrnpoCcTpaHAeTCA Ha BCe Ui Ha
BOONbLIMHCTBO rocyaapcTB Mupa.

2. MaTtepunanbHaga — yctaHaBnmBaeT eqnHoobpasHoe
perynmpoBaHune rnpaes n obs13aHHOCTEN YHaCTHUKOB
NpPaBOOTHOLLEHUN,

3. NpoueccyanbHasa — BBOAUT eAuHble npaBuna
PAcCMOTPEHUS CNOPOB B cyAax n apbutpaxax c
y4acTMeM MHOCTPaHHbIX CyObEKTOB npaBa.



OCYLLIECTBMSAETCA creayroLmmMmm
0 3aKlO4YEHNEe MeXayHapOaHOro 40roBopa;
0 NPUHATUE MOAESNIbHOrO HOPMAaTMUBHOIO aKTa;

0 ncnonb3oBaHMe NpUMeEpPHLIX AOrOBOPOB MeXayHapOoaHbIX
opraHusauuu,

0 ncnonb3oBaHne MmexgyHapoaHbIX obblyaeB.

Pa3fNYHbIX rOCYAapCTB
OpYr Apyry, peanudyemas no cneayowmm HanpasneHUsiM:

0 npaBoBad NomMowb OPNCOUKLMOHHOIO XapakKkrtepa no
rpaxXgaHCKmuM " yroJsioBHblM AeriaMm,

0 0bMeH npaBoOBOWN MH(OPMAaLIMEN;
0 B3aMMOAEWNCTBUE MapraMeHTOB;

0 Hay4YHO-MeToAu4veckas n obpasoBaTeribHasi NOMOLLb B
ropuagnyeckoun cdoepe.



O6wWwmmMm npnsHakamu pegepayum ABMNATCS :

0 TeppuTopusa pegepaunm cCoCTouT N3 TeEppUToOpUn ee
CyOBbEKTOB;

0 BepxOBHasi BNacTb NpUHagnexuT dpegepanbHOMY
NPaBUTENbLCTBY;

0 cybbekTbl dpegepaymm MoryT UMETb COOCTBEHHYIO
KOHCTUTYLMIO U NPaBOBYO CUCTEMY;

0 egunHoe rpa>aaHCTBo,;

0 Hanu4ue nanatbl, NpeacTaBUTeENEn CyObEeKTOB
degepaummn B CTPYKType napnamMmeHTa;

0 BHELUHWE OTHOLLUEHUSA OCYLLECTBMSAIOT OpraHbl BfiacTu
doegepaunn.



Bce peaoepaunn nogpasgendaroTca Ha cregyrouime
rpynnbl:

0 o TepputopnanbHOU opraHusaunm:.

a) AOMUHUCTpAaTUBHO-TEpPpUTOPMaribHble dpeaepaumn
(bpasunua, Mekcuka, CLLIA), oCHOBHble YepThl
KOTOPbIX MOXHO CBECTU K HECKOJTbKUM:

0 HenpusHaHue CyObeKToB doedepaumm B KadecTBe
CaMOCTOSATENbHbIX, FOCYJaPCTB;

0 HET NPsIMOro rnpeacTaBUTENbCTBA CYObEKTOB
doenepaunn B MexayHapoadHbIX opraHm3aumnsax;

0 KOHCTUTYLMOHHO yCTaHaBNMMBAETCA 3amnpeT Ha
OQHOCTOPOHHMW BbIXO N3 cOCTaBa dbeaepaLunu;

[ BOOPYXEHHbIMU CUIMTaMW PyKOBOOAUT cbeﬂ,epaanoe
NPaBUTEJIbCTBO,



6) HaumoHanbHO-TeppUTOPManbHble deaepaumm
(Poccust), K npu3Hakam KOTOPbIX MOXHO OTHECTM:

1 nobpoBOSibHOE 00bEANHEHNE rOCYJapPCTB U
rocygapCTBeHHbIX 0O0pa3oBaHn B peaepauuto;

1 obecnevyeHne BHYTpU Peagepaummn cyBepeHUTETa
BXOASALLMX B HEE HALMW N HApOOHOCTEN;

0 BbICLUWE OpraHbl rocyaapCTBEHHOW BNacTu
dopmupytoTca n3 npegcraBuTenen cybbekToB
dbenepauuny;

0 KOHCTUTYLIMOHHO 3aKpenmnsieTcsa NpaBo HALUMK Ha
camoonpeaeneHne BnnoTb A0 OTAENEHNS K
obpasoBaHuA COOCTBEHHOIO rocygapcTBa.



2. ['lo dpopme BO3HUKHOBEHMUS:

0 - goroBopHble dbegepauunn (OAD, LLsenuapuns);
0 - KOHCTUTYUWOHHbIE dpegepaunmn (Mekcuka).

3. o cTpykType:

0 - cuMMeTpuyHble dpeaepaunm (Asctpusa, epmaHug,)
BCE CYOBbEKTbI KOTOPbIX IOPUANYECKN paBHOMPAaBHbLI;

0 acuMmMeTpuyHble dbegepaummn (Poccus), B KOTOPbIX
cTaTyC CyObLEKTOB HOpUOANYECKN pasnnyeH unu
CYLLIECTBYIOT aAMUHUCTPATMBHbIE 0Dpa30oBaHNSA, HE
apnsoLlmnecs cyobektamu dpegepauunm (Muaus).



4. [lo cTeneHn LeHTpann3oBaHHOCTU:

0 WHTErpaunoHHble deaepaunm (MHANS), B KOTOPbIX
BblCOKasi CTENEHb LEeHTpannsaymm cocyLLeCcTBYET C
COXpaHEHUEM HaLIMOHANbHbIX N KYNbTYPHbIX
ocobeHHOCTEN CYOBLEKTOB doeaepaLnu;

0 AeBOSoUMOHHbIE doeaepaunmn (benbrus), B KOTOPbIX
NpaBOBOE MNOMNOXeHNE OTAENMbHbIX CYObLEKTOB
CYLLECTBEHHO OTNIMYAETCS OT OCTalbHbIX.



obnagaet
crieayrLwmmm oCobEHHOCTAMM:

KOHCTUTYLIMOHHO 3aKpenseHo ABYXYPOBHEBOE
NOCTPOEHNE NPaBOBON CUCTEMBI;

yperynmpoBaHbl cpepbl, UCKIMIOYUTENBLHON Y
COBMECTHOW KOMMETEHUUN dpeaepaunm n ee
CyOBbEKTOB;

rapaHTMpOBaHa CaMOCTOATENbHOCTb CYObEKTOB
doegepaunn B cepe 3akoHOOaATENLCTBA;

OONyCcKaeTca 4OroBOPHO-NPaBOBOE perynupoBaHne
BHYTpudeaepanbHbIX OTHOLLUEHWUH;

BBedeHa obLiasa npouenypa paspalleHus
OPUONYECKNX CMOPOB N KONMNU3NKU NyTEM OTHECEHUS K
BeaeHuo doegepannn Konmnm3noHHOro npaea.



npeacrasnseT cobon popmy corosa

rocygapcTs, NpM KOTOPOM BXOOSLLME B COKO3 rocyaapcTBa
COXPaHSAT CBOM CYBEPEHUTET B NOMTHOM 0ObEME.
KoHdeaepaunsi coyetaeTt B cebe 4yepThbl Kak
MeXayHapOoa4HO-NMpaBoOBOW, TaK U rocyaapCcTBEHHOMU
opraHusauuun. B HacTodLllee BpeMa HOMUHAILHO
KOHdbeadepaunen saengaetca LLisenuapusa, HoO dakTUYeckn aTa
CTpaHa y>Xe 4aBHO 3BOMOLUMOHMPOBana K «MArkon» dgopme
doegepaunn.

rocygapCTBEHHOro
YCTPONCTBA XapaKTepPHbI CrieayoLme NpusHaKku:

0 KoHdbenepaLms obpasyeTcs Ha OCHOBE COOTBETCTBYIOLLINX
[10rOBOpPOB;

0 cyObekTbl koHdeaepauum nmetoT npaso cBob6ogHOro
BbIX04a U3 HEE;



0 CyBEPEHUTET B KOHPeaepaunax NnpmHagnexuT
rocygapcreamM, BXOAALMM B ee COCTaB, N HUKaKUe peLleHuns
COIO3HOW BriacTn He MMEKOT CUIbl 6e3 cornacusa CyobLeKTOB
KOH(peaepauuu;

0 B NnpeaMeT BedeHunsi KoHpeaepaumm BxogmnTt HEOONbLLION
Kpyr BOMPOCOB,;

0 B KOHdbeaepauum obpasyoTcst TONbLKO Te rocyaapCTBEHHbIE
opraHa, KoTopble Heobxoaumbl AndA peLleHns 3agad, ocobdo
BblOENMEHHbIX MO JOrOBOPHLIM akTaM;

0 napnamMmeHT KoHdedepauum dopMNpyeTcs
npeacTaBUTENbHbIMU OpraHamMn ee CyObEKTOB, KOTOPbIE
00A3bIBAlOT CBOW Aefieraumm HEYKOCHUTENBLHO CrieaoBaTh
OAHHLIM UM UHCTPYKUMAM U YKa3aHUAM;

0 NOCTOAHHO OENCTBYIOLLNE rOCydapCTBEHHbIE OpraHbI
KOH(peaepaunm nmiieHbl BNacTHbIX MOJIHOMOYUNH;



0 cyObekTamMm KOHpeaepauum npnHaaiexuuT npaso
Hynnuukauum, T.e. oTkasa B NPU3HaAHUN UNU NPUMEHEHNN
aKTOB COHO3HOM BIacTU;

0 OroaKeT KoHdpeaepauun PopMnpyeTca 3a CHET
O006pPOBOSIbHLIX B3HOCOB €€ CYyOLEKTOB;

0 cyObeKTbl KOHeaepaLUum MMerT NpPaBo yCTaHaBNMUBATb
TaMOXXEHHbIE U NHbIE OrPaHNYeHNs, NPENATCTBYOLLME
nepeaBMKeHUo NnLL, TOBApOB, YCIYT N KanuTanos;

0 KaK NnpaBuno, B KOHdeaepaunm oTCyTCTBYET eAnHas
CUCTEMA OEeHEXHOro obpalleHus;

0 BOMHCKME popMnpoBaHns HabuparTcsa cybbekTtamum
KOH(peaepaunm, 1 coxpaHdaeTca nx ABoOMHOe NnogvynHeHune
opraHam KoHdpeaepaunm un ee cybbekTam;

0 B KOHdeaepauum HET COH3HOMo rpakaaHcTaa.



BblpabaTbIBalOT onpeaerieHHble crnocobbl, obecrnevyeHus
3aKOHHOCTW HOPMaTUBHO-MPAaBOBbLIX aKTOB, NPUHMMAEMbIX
BbICLLUMMUW OpraHamMmu rocygapctBeHHon Bnactu. K atum
cnocobam OTHOCATCA:

0 npn3HaHMe npaBoBOro akta B YCTAHOBITIEHHOM MNMop4daKe
HEKOHCTUTYLUUOHHbLIM,

0 obXanosaHWe NpaBoOBOro akta B nopsaake nog4YMHEHHOCTU;
0 nogada UCKOB U 3aABNeHU B cyaebHble opraHbl;

0 NpnocTaHOBEHNE OEUCTBUS NPaABOBOro akTa,

0 NpuHeceHue npoTecTa Ha NPUHATLIA NPaBOBOW akT,;

0 NpM3HaHMe NPaBOBOro akTa yTpaTUBLLUUM CUNYy;

0 BHECEHME B NPaBOBOW aKT USMEHEHUN N OOMNOSTHEHWUN;

0 rocygapCTBEHHAA pernctpauns oblieobsasatenbHbIX
NpaBOBbIX aKTOB MUHUCTEPCTB U BEJOMCTB.



— 3TO NMpPaBO €BPOMNENCKMUX COOOLLIECTB,
OOMOJSIHEHHOE B onpeneneHHoOU Mepe npaBoBbLIM
perynupoBaHnem Bcero EBponenckoro Cotosa. Takoe npaso
y>Xe& BO MHOIOM OTOLLO OT MEXAYyHapoAHOoro rnpasa u
npeacraBnsieT cobon ocobdbIn NPaBoBOU EHOMEH.

SBNIAETCS OTAENbHOU cdhepou npaea, co
CBOMMU NPeaMETOM N METOAAMW NPaBOBOro pPerynmpoBaHng,
HanpaBrieHHOMN Ha N3y4YeHne NCTOPUN U 3aKOHOMEPHOCTEWN
pa3BunTuA npasa EC.

Bce aenarca Ha aBse
KaTeropumn.

1. NepBUYHOE NMpaBo, COCTOSALLEE U3:

0 Mapwuxckoro gorosopa 1951roga n aByx PUMCKMX OOroBOpOB
1957Trona, asnarowmxcs ydpeanTenbHbIMK,

0 NpaBOBbIX 0OblYaeB, obnagaroLLnX NPSAMbIM AENCTBUEM.



2. BTopnyHoe npaBo, nog KOTOPbIM NOHMMAETCA COBOKYMHOCTb
NpaBOBbIX aKTOB, MPUHUMAEMbIX UHCTUTYTaMWU U OPYTMMU
opraHamn Coto3a B COOTBETCTBUN N B paMKaX CBOUX
NpaBOTBOPYECKUX MONTHOMOYUN:

a) PernameHnTbl. OHU npegHa3HayeHbl Ans ooulero
NMPUMEHEHUSA U SBMAIOTCA 00A3aTENbHbIMU BO BCEX CBOUX
YyacTsax, a Takke noanexar npssMomy npUMeHeHMIo BO BCEX
rocygapcrBax-ydacTHUKax.

6) AmpekTtmnebl. OHM agpecoBaHbl KaXXgoMy rocyaapcTBy-
Y4YaCTHUKY B OTHOLLEHUWN OXMOAEMOro pesyrbrarta, Ho
COXPaHSAT 3a HaUMoHalnbHbIMU BriacTaMn csoboay Beibopa
dopM U METOOOB AENCTBUA.

B) PeweHunsa. OHn aenaiotca obueobssaTenbHbIMN AN BCeX
rocygapcTB-y4aCTHMKOB BO BCEX CBOMX YaCTSIX.

r) PekomeHgauum n 3aknoyeHnsa (He aBnsaoTcs
oba3aTenbHbIM U NPUMEHSIETCA NMPU Corfacumn rocygapcTea-
yyYacTHUKA.



[TlpmMeHeHne HOpPM eBPONENCKOro npasa B pamMKax
HaUMOHarlbHbIX NPaBOBbLIX CUCTEM OCYLLECTBNAETCS B ABYX
BapuaHTax.

1. MoHucTunyeckun noaxon. B Hem eBponenckoe npaso
paccMaTpuBaeTCHd Kak CoCTaBHasA YacTb HaALMOHASIbHOIO
3aKoHoaaTenbCTBa (KOHTUHEHTaNbHasa npaBoBasi CUCTEMA).

2. Oyanuctmnyeckuin nogxod. OH NpUMEHSIETCA B
BennkobputaHun n o3HavaeT, YTo Anga npusHaHum
topunandeckon cunel npasa EC TpebyeTcsa npuHaTue
ocoboro akta HauuoHanbHoro 3akoHogatensctea (AKT o EC
1972 roga).



[1o cBOEWN CTpYyKTYype COCTOUT U3
OBYX MacCWUBOB:

0 MHCTUTYLUMOHHOIO NpaBa (HOpM, PEerynmpyroLmnx
OpraHn3aUNOHHYIO CTPYKTYPY U MHCTUTYLMOHHOE
noctpoeHune EC);

0 MmaTtepuanbHOro npasa (oTpacreBbiX HOPM,
onpepenawmnx peanmdauntio EC noctaBneHHbIX nepen
HUM 3a4ad).



