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NMpaBo Ha cyaeOHyO 3alUTy
‘paxxgaHcKasa npoueccyanbHaa coopma

MpaXxaaHcKoe npoueccyanbHoe NpaBo U
rpa)kgaHcKum npouecc

Npeamet n metoa NN

Cuctema INin

3agauun rpaxagaHcKoro npouecca

Buabl rpaxxgaHcKoro cyaonpon3sBoacTBa
Ctaguu rpaxgaHCKoro nipouecca
UcTtouHuku I'TIMN



YenoBek, ero npaBa un cBoboabl
ABMAOTCA BbICLLEN LUEHHOCTbIO.
NMpu3HaHne, coOnogeHue wu
3awuTa npas n cBob6oa Yenoseka
U rpaxgaHumHa - 00A3aHHOCTb
rocyaapcTBa.

ﬁTaTbﬂ 45 KoHcTutyuum PO

/CTaTbﬂ 2 KoHcTutyuum PO \

\_ ) \ saveowom Y,

3awuTa npas

1. locygapcTBeHHas 3alumTta npas um
cBoDO 4yernoBeka v rpaxjgaHuHa B
Poccuimnckon denepauunmn
rapaHTupyeTcs.

2. Kaxgbim BrnpaBe 3awuuaTtb
CBOM npaBa U cBOOOALI BCcemMu
cnoco6amu, He 3anpeleHHbIMU

CtaTtbs 46 KoHcTUTYuumn PO
Kaxxaomy rapaHTupyeTtcs cyaeoHas
3awmTa ero npas u ceoboga.
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NMPABO mm 3ALUMTA

paxpaHckum kogekc PO

Ctatbs 1. OCHOBHbIe Ha4yana rpaXxaaHCcKoro 3akoHoaartesnibCcTBa

1. pakgaHCcKoe 3aKkoHOA4AaTeNbCTBO OCHOBLIBAETCS HA MPU3HAHUM PaBEHCTBA YYaCTHUKOB
perynmpyembiX UM OTHOLLEHUIN, HENPUKOCHOBEHHOCTN CODCTBEHHOCTH, cBOBOALI 4OrOBOPa,
HeLOMyCTMMOCTM MNPOU3BOSIbHOIO BMellaTenbCTBa KOro-nMbo B 4acTHble gena,

HeobxoOMMOCTN  OGecnpenATCTBEHHOro  OCYLIECTBJIEHUA  rpaXgaHCKUX  npas,
obGecneyeHUss BOCCTaHOBIEHUA HapyLWeHHbIX NpaB, X cyaebHOM 3aLlUTbL.

3. Npu ycTaHOBNEHNN, OCYLLECTBIIEHNM U 3aLUUTE rpaXXaAaHCKUX NpaB N NMPpU NCMONHEHUN
rpaXkgaHcKMx 00S3aHHOCTEM YYACTHUKU  FPaXKOaHCKMX MPaBOOTHOLUEHUA  OOSTKHbI

aencTeBoBaTb JOOPOCOBECTHO.

Cratbs 11 CynebHas 3awmTa rpaxxgaHCKux npas

1. 3aWunTy HapyLWeHHbIX WIN OCNOPEHHbLIX rpaKAaHCKUX NpaB OCYLIeCTBNAET B
COOTBETCTBMM C NOABEAOMCTBEHHOCTLIO Aesi, YCTaHOBNEHHOU npoueccyaribHbIM
3aKoHoAaTeNnbLCTBOM, CyA, apoOMTpaXHbIN cya Unu TpeTenckum cya (aanee - cya).
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MpaBOoMO4YMe Ha 3aLNTY B CTPYKTYype
CyO6beKTMBHOrO npaBa

* MPaBOMOYME HA
CO6CTBeH Hble ‘ ' [MpaBo

llpaso ) MpaBo
OenNCTBUA 1 paso S SZ O6s13aHHOCTb
Oba3aHHOCTb
S O069a3aHHOCTb
Obsa3aHHOCTb

* NpaBoOMoO4YME
TpeboBaHuUS

* NpaBoMouue Hopma
NpUTA3aHUA/3aLLUUTbI npaBa
(npu HapyLieHuu FOp.coakT Op.cpakr

npaBa)

[MpaBo Ha 3aLWNTy — BO3MOXHOCTb
obpaTnTbCcAa ¢ TpeboBaHMeM O 3aLuuTe
Cwm. NpubaHos B.I1. npaBa B KOMNETEHTHbI OpraH

(+camo3awuTa)




VI10C00 3daliMTb

npaBa

CT.12TKP®
3alumTa rpaxkgaHcKMx npaB OCYLLECTBISAETCS NyTeMm:
0 npusHaHWa Npasa;

0 BOCCTaAHOBMEHWS MOMOXEHWS, CyLLECTBOBaBLUEIO 0
HapyLLeHWsi NpaBa, 1 NpeceYeHns 0encTBui,
HapyLUatoLLMX NPaBO UK CO3A4aKLLMNX Yrpo3y ero
HapyLLeHus;

0 npu3HaHWs OCNOPUMON CAENKN HEQENCTBUTENBHON U
NPUMEHEHNS NOCNeACTBUN €€ HEAENCTBUTENbHOCTH,
NPUMEHEHNS NOCNeACTBUA HEAENCTBUTENTbHOCTU
HUYTOXXHOW COENKW;

0 NPU3HaHNA He4EeNCTBUTENbHbIM peweHnda co6paH|/|$|;

NPU3HaHNA He4EeNCTBUTENbHbIM akTa
rocygapCrBeHHOro opraHa mUiu opraHa MeCtHoro
camMmoyripaBrneHus;

camMo3alLMTbI NpaBa;
NPUCYXXAEHUS K UCMONHEeHNIO 06S13aHHOCTM B HATYpe;
BO3MELLEHUS YObITKOB;

B3bICKaHWNsi HEYCTOWKY;

KOMMeHcaLuMn MoparnbHOro Bpeaa;

npekpaLLeHns NN N3MeHeHUs NPaBOOTHOLLEHUS;

O

R s s [ e Y s [ o |

UM opraHa MecTHOro caMoynpasreHus],
NPOTUBOPEYALLErO 3aKOHY;

0 wmHbIMK cnocobamu, npegycMoTpeHHbIM 3aKOHOM.

HENpUMMEeHeHNA CyadOM aKTa rocyaapCTBEeHHOro opraHa

Crtatba 398 K P®
B cnyyae HewucnonHeHus obsizatenbcTBa nepenatb
NHOMBMAYaNbHO-ONpeaeneHHy Bellb B

COOCTBEHHOCTb, B  XO3§IACTBEHHOE BedeHue, B
onepaTMBHOE YyMNpaBlieHNWEe WNM B  BO3ME3QHOE
nonb3oBaHWe  KpeguTopy  NocneaHWM  BhpaBe
TpeboBaTb OTOOpaHUA 3TOW Bewu Yy AOISDKHUKA U
nepepayun ee Kpegutopy Ha npeaycCMOTPEeHHbIX
obsAsaTtenbcTBOM ycnoBusix. Bmecto Tpe6oBaHus
nepeaatb eMy Bellb, SABNAKOLWYHCA NpeaMeToM
obsA3aTenbLCTBa, KpeauTop BnpaBe MNoTpe6oBaTb

wsmemeuuﬂ yObITKOB. /

? KoHKypeHuns nckos

e KoHaukuus
* BuHaukauus
* Pectutyums




Popma 3aWnTbI NpaB

CYOEBHAA ®OPMA
3ALLAUTDI NMPAB

Ctatbs 46

Kaxxgomy rapaHTupyetcs
cyaebHasa 3awurta ero
npas n cBobop
(KoHcTuTyumnsa PO)

% YHuBepcanbHas

% OcoObIu opraH - cya

% [lpaBocypue -
UCKNIOYUTENbHOE
npaBo rocyaapcTBa

% Ocobasn
npoueccyarnibHas

¢dopma

HECYOEBHbLIE ®OPMbI SALLUTDI
MPAB

0 AAMuUHUCTpaATMBHas
0 KTC
0 Tpetenckuu cyn
0 *Horapmar
0 *Meauauus
0 ap.

» PegepanbHblin  3aKOH OT  27.07.2010 N 193-®3 "OO6

ansTepHaTMBHONM npouedype YperynupoBaHUsi CMOPOB C
yyacTveMm nocpeaHuka (npoueaype Mmeamnaumm)»

= "OcHoBbl 3aKkoHogaTenbctBa Poccuiickon ®degepauun o

HoTapmaTte« (yT8. BC P® 11.02.1993 N 4462-1)

= depnepanbHbIf 3aKOH OT 29.12.2015 N 382-93 "O6 apbutpaxe

(TpeTenckom pasbuparensctee) B Poccuinckon ®egepauymm

= [naea 60 TK P®




HecynebHble opMbl 3aLLUThI NpaB

TpeTenckum cyn
Apbutpax (TpeTtenckoe pasdbupaTenbCcTBo)
Npouecc paspelleHnst crnopa TPeTencKnm
CyOOM W MNPUHATUSA pPELLUEHUs TPETEUCKUM
cyaoom (apbutpakHoro peLueHusl).
B apbutpax (TpeTtenckoe pas3dbupaTtenscTBo)
MO cornalleHnto CTOPOH MOTyT nepegaBaTbCs

Cropbl MeXdy CTOPOHaMu rpaXgaHCKo-
NPaBOBbLIX OTHOLIEHUW, €Cnu WHOE He

npenycMoTpeHo deaeparnbHbIM 3aKOHOM.

Cratbsa 11 TKPO®

3awumTa rpakgaHCKux npas B
aAMUHUCTPATUBHOM nopsigke
OCYLLECTBNSAETCA NUWb B Cryyasix,
NpeaycMOTPEHHbIX 3aKOHOM. PelleHue,
NPUHATOE B aAMWHUCTPATUBHOM
nopsigke, MOXeT OblTb OCNOpeHO B
cyne. [Mp.: Hanoroeble OpraHs.l,
aHTUMOHOMONbHbIE OpraHbl, PocnaTeHT
nTn

NMpoueaypa meguauun
cnocob yperynmpoBaHusi CropoB
npun cogencTeBunM meguaTtopa Ha
OCHOBE [O0OPOBOSILHOIO cornacus
CTOPOH B UenfAX AOCTUXKEHUA UMU
B3auMONpPUemMnemMoro peLieHus

HoTtapuar



Mapk

Alternative dispute resolution (ADR)

[anaHTep «[lpaBocyoue, rpaxoaHCKUU

npoLecc N cCMeXHble PEHOMEHbI .
[TyTn paspeLueHna cnopa:

]

[ i .

TPEXCTOPOHHME (mpaeocydue,
TpaAULMOHHbIE «Cyabl», apbutpax
(=TpeTenckue cyabl), MeamaLus,

agMUHUCTpaTMBHaa doopma 3aLmThbl NpaBa,
NONIUTUYECKMNE pELLEHNS);

OBYCTOPOHHME (NeperoBopbl);

OAHOCTOPOHHME (HeaoonyuleHne KOHMNUKTa
(cuctema XxemxKuUpoBaHUA U rapaHTUn)
camo3awmTta, nosegeHune  «u3deraHue
cnopay, «BbIX0O4» n3 CNOPHbIX
NPaBOOTHOLLEHNN).



CooTHoweHue hopm 3aWmUTbI Npas

° NPUPOAOUN HaAPYLUEHHOro npaBa
* XapaKTepom crnopa
e HOpMOM npaBa (NoABeAOMCTBEHHOCTb)
\_ e *BoJiem cybbeKkTa npaBsa

~

3ATEM

| CyaGuan | WM Hecyncoman |

Boyaposa H.C. 'paxxgaHckmi npouecc.
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[MpaBo Ha cyaeOHyo 3aLUTy

HeoTuyxxgaemoe npaBo Ha cyaebHyto
3awmTy

«YHUBepcanbHoe NpaBoOBGe:=6RLACTBOpasocyauio
rocyaapCcTBeHHOM 3almThl NpaB un ceobon
yernoBekKa U rpaxxgaHuHa, KoTopoe BbINOoJIHAET
obecneuynTeribHO-BOCCTaHOBUTESIbHYHO (PYHKLMUIO B
OTHOLUEeHUU BCeX APYIrMX KOHCTUTYLUMUOHHbIX NpaB U
cBooon» (lMoctanoBneHne KC P® Ne 8-1122.04.2013)

3 [MpaBo Ha obpauleHune B cya
1 [lpaBo Ha npeabaABreHne Ucka
1 [llpaBo Ha 3anTy NPOTUB UCKa
3 [MpaBo Ha «npoLecc»
[ [MpaBo Ha obxanoBaHue cyaebHbIX akTOB
d nap.



[lpaBocyaue

CtaTtbAa 118 KoHcTutyuum PO

NpaBocyaue B Poccuimnckon «[leaTenbHOCTb Cyda Mo PacCMOTPEHU U
denepauumm ocyLLeCTBAETCA paspelleHnio  aen  (MpUMEHeHWe HOpM
TONbLKO CYA0M. npaBa,  YyCTaHOBMNeHME  PaKTUYECKUX

0b6CTOATENBLCTB, BbIHECEHUE peweHna w“
KOHTPOJIb 3a €ro UCMoJSIHEHNEM)

[lpusHak: ocobassi  npoueccyanbHas
chopma ocywecTBreHUs (rpakgaHckas
npoueccyanbHas goopma)
*Ocywectensetca CY[OM (roc.cyoom)

CynebHas BnacTtb
OCYLLECTBNSAETCHA NOCPEACTBOM
KOHCTUTYLIMOHHOTO,
rpakaaHCcKoro,
aAMUHUCTPATMBHOIO U
YronoBHOMO Cyaonpon3BoacTBa.

| MNpaBocyane No camon CBOEW CYTU MOXET NPM3HaBaTbLCA TaKOBbIM NULLbL MPU YCIOBUM,
YTO OHO OTBeYaeT TpeboBaHUAM cnpaBeanNMBOCTU U obecne4vymBaeT 3ahheKTUBHOE
BOCCTaHOBreHMe B npaBax. B cBA3u ¢ aTum dpegeparnbHbIv 3aKkoHoLaTesb, ycTaHaBnmeag
NOpPSA4OK OTMpaBneHns rnpaBocyaud, obsisaH nNpeaycMOTPeTb MexaHusMm (npouenypy)
BblHECEHMSA MpPaBOCYAHbIX, T.e. 3aKOHHbIX, OOOCHOBaHHbIX W CcrnpaBeAnnBbIX
cyAebHbIX peweHun (lNoctaHoBneHne ot 2 niong 2013 roga Ne 16-[1).



Buabl cygponpounsBoacTBa

CrtaTtbsa 118 KoHcTutyuum PO

[MpaBocyaune B Poccumnckon ®egepaumm oCcyLeCcTBSIETCS TOMTbKO CY4OM.

CynebHas BnacTb oCyLleCTBNAETCA NOCPeaCTBOM KOHCTUTYLIMOHHOIO, FPaXXAaHCKoro,
aAMWUHUCTPATUBHOIO U YIrOJIOBHOIO CyAONpoOn3BoacTBa.

OnpepeneHne KC P® 900-O: «3akpennenve B denepansHOM 3aKoHe
NPUMEHNTENBHO K OTAENbHbIM BUAAM CyOONpOn3BOACTBA U KaTeropusim gen cnocobos um
npoueayp cyoebHon 3awmtbl 0OycrioBnNuMBaeTcss 0CoOb6eHHOCmsIMU MamepualsibHbIX
rnpasoomHouweHul, onpedensirouux rnpedMem pacCMOMpPEHUsi 8 KaxXoom eude
cydonpou3eodcmea, a maKxe xapakmepoM paccMampueaemMbix 0eJi, Cyuecmeom
U 3Ha4YUMOCMbIO 8800UMBbIX CaHKUUU U Mpaeoebix nocsedcmeull ux Ha3Ha4eHusl
(noctaHoBneHns KoHctutyuymnoHHoro Cyaa Poccuickon degepaunm ot 28 mad 1999 roga N
9-I1, oT 21 mapTa 2007 roga N 3-1, oT 17 aHBaps 2008 roga N 1-I1wn oT 21 gekabpsa 2011 roga
N 30-1)»

Buabl rpaxxgaHcKoro
CyAonpon3BoACTB

HeunckoBble (ocoboe,

ckoBoe
npukasHoe v gp.)



KOHCTUTYLIMOHHbIE Ccyabl

CynebHaa cucrtema

[ KC P® ] [ BepxoBHbIn Cyn Poccunckon Pegepauum J
4 ™\ <
Cyabl OKpPYroB = BepxoBHble cyabl
L p = (cyobl) cybbekToB
= ! Po
=)
> ( ApbuTpaxHble ) %
% anennaumoHHbIe Q
T cyabl D
é h : d LZEJ' PanoHHble
= o ropoackue) cyapl
Ié { AC cybbekToB J 3 (rop ) oy
B g
< O

[ YcrasHble Cyfibl ] MUpoBbIe CyabK

cybbekToB PO

| UYHCTAHUMOHHOCTb



‘paxpaHcKaa npoueccyanbHaa ¢popma

« COBOKYMHOCTb NpaBuil, perrnameHTUpyoLmnx
NOPAOOK OCYLECTBNEHUA npaBocyaua* no
rpaxkgaHckum genam (CaxHosa T.B.)

* [lopagok ocyulecTBneHUa npaBocygmsa no
rpaxkgaHckum genam (TpeywHukos M.K.)

* [lpasocydue — OesmeribHOCMb cyda o
paccMompeHuUro U paspelweHuro (epaxoaHcKux)
dern.



[‘paxxgaHCKUU npoLecc

[paxkgaHckaa npoueccyarnbHad popmMa «4ero»?
Heticmeut (cyda u Opyaux y4acmHuUKoe rnpouecca)

NencTBue+aencTBMe+aenucTBUe = AesATenbHOCTb

HNeATenbHOCTbL CyAa U Apyrmx y4acTHUKOB npouecca =
rpaXkpaHCcKuUm npouecc

[enctena nmetoT npoleccyarnbHyo PopMy - AeATENbHOCTb ?
OCYLLECTBIISAETCA B npoLeccyasribHon oopme
[pakgaHCKMin NpoLecc — HOpMUPOBaHHAA™ 3aKOHOM LEeATENbHOCTb 9

ero cybbektoB (Hedenben E.A.)*

* HopmmnpoBaHO He TONbKO Kak
OCYLLECTBIIAETCS, HO U B KAKOM
nopsiake (cmaoulHocmb, ABUXEHNE)



]

-

Ctaguu rpaxxgaHCKoro npouecca

Bo3byxaeHne nponsBoAcTBa no geny

[loaroToBka gena K cyaebHomy
pa3buparenbCcTBy

CynebHoe pa3bunpaTtenbCTBO

[TlpoBepKa cyaeOHbIX akTOB, HE BCTYMNMUBLLNX
B 3aKOHHylO cuny  (anenndaymoHHoe
Npon3BOACTBO)

[lepecmoTp cyaebHbIX akToB, BCTYNUBLUMX B
3aKOHHYK cuny (KaccaunmoHHoe/Haa30pHoe
Npon3BOACTBO)

[lepecmMoTp CcyadeOHbIX akTOB MO HOBbIM U
BHOBb OTKPbIBLUMMCS ODCTOATENLCTBAM

VICMONHUTENBHOE NMPOU3BOACTBO



YyacTHUKM (CyOBbeKTbl) rpaXkaaHCKUX npoueccyarnbHbIX OTHOLEHUMN

Bbouaposa H.C. 'paxxgaHckmin npouecc




[lpoueccyanbHble NPaBOOTHOLUEHUSA

cyn

/\

ucrey OTBeTUYMUK

» [lpaBooOTHOLIEHNE
« BrnacTHbIn xapakTep

cyn

<€ >
<€ >

ncrteuy OTBEeTHUK

» B

 EaunHoe °
NPaBOOTHOLLEHME
« Cucrema

cyn

ucreu

> NPaBOOTHOLLIEHUN
OTBeTYMUK

O. bronos
A.X. lonbMmcTeH



MpenmeT rpaXxgaHCKoOro npoweccyanbHOro npasa

* [MpegmeT oTpacnu npasa — NPaBOOTHOLLIEHUS

* Bbloenaerca kateropusa rpaxxaaHckux npoueccyarbHbIX
OTHOLUEHUU

peamert [ T1'1 - rpaxxgaHckue npoueccyanbHbie
PaABOOTHOLLEHUS (?)

O Npeamert [ T1'1 - rpakgaHckum npouecc (?)

CoOOTHOLLUEHME  TpaXXJaHCKOro  rnpolecca - Kak
nesaTenbHOCTU (nencrteun) "n rpakgaHCKux
npoLeccyaribHbIX NPaBOOTHOLLEHUN (?):

1 HewncTteusa — opuanyeckne daktbl?

 Hencrtena — cogepxaHue npoLueccyasibHbIX
NpPaBOOTHOLLUEHUWN?



MeTopn I'TIMN

[lpaBOOTHOLWLIEHNS,  KOTOpble  perynupywt  Hopmbl  [TTIIT -
BMacTeOTHOLWEHNS => MeTod pPerynupoBaHUs  OOMKeH OblTb
NMnepaTUBHbIN.

[pakpaHckass npoueccyarnbHas dopmMa — umnepaTuBHble MpaBuna
coBepLUEeHNs NpoLieccyarnbHbIX JENCTBUN.

lNMpeameT rpaxxgaHCcKoro npouecca, o6bLeKkT npoueccyaribHbIX
OTHOLUEHUN (TO MO noBoAy 4Yero pa3BuUBaeTCA npouecc) —
rpaxgaHckoe  geno/cnop, BO3HMKWIWMA M3 MaTepuaribHbIX
NPaBOOTHOLUEHNN, KOTOpble  PEerynupyrTcsad  OUCMO3UTUBHO
(Mpumep, rpaxgaHckMe MpPaBOOTHOLIEHUA C  BO3MOXXHOCTbHO
BblIOOpa BO3MOXHOIO NoBeaeHUS).

MeToa He MOXeT ObITb CTPOro MMNepaTUBHbIM, OH
OOIMKEH YYUTbIBATb «ANCMO3UTUBHOCTbY
MaTepuarnbHbIX MPaBOOTHOLLEHWI



MeTopa I'T1IN

[ncno3nTnUBHbLIN METO
perynuposaHus
MaTepuanbHbIX

NPaBOOTHOLLEHNN, Ha

OCHOBE KOTOPbIX BO3HUK

crnop (geno)

iMnepaTuBHbLIN MeTO
perynmupoBaHug
OTHOLLEHMUN
CY[-y4yacTHuK npouecca
U X AeucCTBUU

\

MeTopa I'T1IN

ANCNO3UTUBHO-
PA3PELLMTENbHbIV ]




[Ncno3anTnBHOCTL METOAA perysimpoBaHuns

* Bo3HMKHOBEHKE npouecca — Bonga ucrua

« Pa3BuTtne npouecca — BoNnA CTOPOH

« ObxanoBaHue cyaebHbIX akTOB — BOSIA CTOPOH
« ObpalleHne K NCNONMHEHNIO — BOMSI CTOPOH

[lncno3ntuBHbIe/pacnopsaanTenbHble npasa
CTOpPOH:

[MpeabsBneHne ncka

OTKas oT ucka

[Mpn3HaHue ncka

3meHeHne npegmeTa n OCHOBaHMA UCKa
3aknyeHne MMpPoBOro cornalleHus

A3meHeHne pa3mepa UCKOBLIX TpeboBaHun 1 Ap.

OO OO O &

Bouaposa H.C. 'paxgaHckui npouecc.
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Cucrema rpaxgaHCKoro npouecCcyasibHoOro rpaBea

O6uwas YyacTb

1. [looBegooMCTBEHHOCTb M NOACYAHOCTb

2. Y4yacCTHMKM npoueccyanbHbIX OTHOLLEHNI
3. Wck

4. [JlokasaTenbcTBa

n ap.

Ocob6eHHas yacTb

1. Crtagum rpaxxaaHCKoOro npouecca

» BO30yxgeHue Npom3BOACTBa No Aeny

* M0oAroToBKa Aena k cyaebHomy pasdbupatenbcTBy

» cynebHoe pa3bupatenbcTBO (CyaebHble NOCTaHOBEHMUS)

« obGxanoBaHMe aKkToB, HE BCTYMUBLLMX B 3aKOHHYHO CUSTY

« ob6xanoBaHue aKkToB, BCTYMNUBLUNX B 3aKOHHYO CUIY

*  NEepPecMoTp NO HOBbIM N BHOBb OTKPbIBLLUMMCSI 0OCTOSATENLCTBAM

*  UCMOSHEeHne cyaebHbIX akToB
2. Bwmabl rpaxgaHcKoro cyaonpousBoacTBa

* [lpukasHoe

« Ocoboe
* /3 nybnnyHo-nNpaBoBbIX OTHOLLEHWN
* Hp.

3. WHoe (HecynebHble dhopMbl 3alLnNTLI NpaBa, MeXAYHAPOAHbIN rpaXaaHCKUn NpoLecc,
MeXayHapOoaHbIn apbuTtpax)



NcTouHukn T

Ct. 1 ITIK P®: lNMopsagok rpaxgaHCKOro cyaonpou3BoAcTBa B doedeparibHbIX cyaax obuien
opucamkummn - onpegensetca  KoHctutyumen Poccunckon ®depepaunn, PenepanbHbIM
KOHCTUTYUMOHHbIM 3akoHOM "O cypnebHon cucteme Poccumrckon depepaumn”, HacToALWLMM
Kogekcom n npyHMMaemMbiMy B COOTBETCTBUM C HUMU ApYruMu heaeparibHbIMU 3aKOHaMM,
NOPSOO0K rpaXka4aHCKOro Cyaonpom3BoacTBa Y MUPOBOIo CyabM - Takke PenepasribHbIM 3aKOHOM
"O MupoBbIX cyabsax B Poccumrckon degepaunn'.

rpaxgaHcKkue npoueccyasibHble OTHOLUEHUS PerysiupyroTca TONbKO
deaepanbHbLIMU 3aKOHaAMU

? PernameHT BepxosHoro Cyaa Poccunckon ®egepaunm
no 3 [ HnA /yTB. nocTtaHoBneHuem [IneHyma BepxosHoro Cyga

Poccuinckon ®epepaumm ot 6.08.2014 r. Ne 2
? [log3akoHHble akTbl MO BonpocaMm obecneveHus
MCNONMHNTENbHOrO NPON3BOACTBA

Bouaposa H.C. 'paxgaHckui npouecc. 26



Ctatba 1l lTIKPO®D

[lopsidok rpa)gaHCKoro
CyOornpon3BOACTBa B
denepanbHblX cygax obulen
tOpPUCONKLMN onpenenseTcs
KoHcTUTyuMen Poccumnckon
dPepepaunn, DepepanbHbIM
KOHCTUTYLMOHHbLIM 3aKOHOM "O
cyaedoHon cucrteme
Poccuinckon dPepepaunn",
HaCTOSALMM Kooekcom n

NMPUHUMaAEMbIMU B
COOTBETCTBUU C HUMM OPYTrUMU
denepanbHbIMU 3aKoHaMu,
nopaaokK rpa)kgaHCKoro
Ccyoonpou3BoacTBa Y MMPOBOIo
cyobn - Takke ®degepanbHbIM
3akoHOM "O MUPOBbLIX CyObsX B
Poccunckon ®eaepaumn'.

Ctatbsa 11 ITIK P®
Cyn obsizaH paspelwiatb rpaxgaHckue
gena Ha ocHoBaHuuM KoHcTuTyuuun

Poccunckon Pepnepauum,
MeXAYHapOAHbIX AOroBopoB
Poccunckon Pepepauum,

depepanbHbIX KOHCTUTYLIMOHHbIX
3aKoHOB, (eaepanbHbIX 3aKOHOB,
HOPMAaTUBHbIX npaBoOBbIX aKToB
MNMpe3unpeHTta Poccumnckon Pepepauunm,
HOPMAaTUBHbIX npaBoOBbIX aKToB
NMpaButenbcTBa Poccumnckomn
Penepaumm, HOpMaTUBHbIX NPaBOBbLIX
aKToB cdenepanbHbIX opraHoB
rocynapcTtBeHHOM BracTm,
KOHCTUTYLMM (yCTaBOB), 3aKOHOB, UHbIX
HOPMAaTUBHbIX npaBoOBbIX aKToB
OpraHoB rocygapCTBeHHOM BRacTu
cyobektoB Poccunckon depgepauum,
HOPMAaTUBHbIX npaBoOBbIX aKToB
OpraHoB MECTHOro camoyrnpaBlieHUS.
Cyn paspelwlaer rpaxgaHckue aena,
ncxoasi U3 obblvaeB aenoBoro oboporta B
cny4asix, npeayCMOTPEHHbIX
HOPMAaTUBHbIMW NPaBOBLIMU aKTaMW.

TTOOTTect:



¢
%

HIMA

* ¢1. 1 MK P®: Ecnun MeXAyHapoAHbIM OOroBOPOM

Poccunckon ®depepaumm yctaHOBMNEHbLI MHbIE NpaBuna
rpaXkgaHCKoro Cyaornpoun3BoACTBa, YEM Te, KOTopble
NpeayCMOTPEHbl  3aKOHOM, TMPUMEHAKTCA  npaBuna
MeXOyHapoaHoro 4oroBopa;

KoHcTutyuua PO

deneparnbHbI€ KOHCTUTYLMOHHbIE 3aKOHbDI

depnepanbHble 3aKkoHbI (B T.4. [TIK PO)

** [NocTtaHoBneHua KC P



HIA. KoHcTutyuna PP

[MpUHUMN paBeHCTBa rpakaaH nepen 3akoHOM U
CYOOM

[TpyHUMN HE3ABUCUMOCTU CyOewn

[TpMHLMN OCYLLIEECTBNEHNS NPaBOCYANS TOSNbKO
CYOM

CynebHaga cucrema

KomneTeHuunsi cygoB ( K npuMepy, rno orpaHNYeHunto
npas)

[TpaBo Ha cyaebHyto 3aWmnTy

HWKTO HE MOXET ObITb NULLEH NMpaBa Ha
paccMOTpEHME ero aena B TOM Cyde U TeM Cydbewn, K
NoACYyAHOCTU KOTOPbIX OHO OTHECEHO 3aKOHOM

Buabl cygonpon3BoacTea



MexgyHapoaHble 40roBop.l

« KoHBeHUMSA O 3almTe npaB 4YerioBeka U OCHOBHbIX cBoboa (r. Pum,
04.11.1950)

«Kax0bili 8 criydae criopa 0 €20 epax0aHCKUX rnpaeax u o0bs3aHHOCMSIX

umeem rpaeso Ha cnpaesedsiusoe u nybnu4yHoe pasbupamernbcmeo dena 8

pa3yMHbIU CPOK He3asucumMbiM U becnpucmpaCmHbIM CyOoM,

C030aHHbIM Ha OCHOBAHUU 3aKOHa».

« [aarckasi KOHBEHLMA NO BOMNpocaM rpaxaaHcKoro npotecca (1954 r.)

« [aarckasi KOHBEHLMSA O BPyYEHUN 3a rpaHnLEN cyadeOHbIX U BHECYOAEOHbIX
OOKYMEHTOB MO rpakaaHCKUM 1 TOprosbiM aenam (1965r.)

« [aarckaa KOHBeHUMA O MosflydeHUu 3a rpaHuuen [okasaTenbCTB Mo
rpakgaHCKMM 1 TOproebiM genam (1970)

 KoHBeHumss OOH o0 npu3HaHMM U TMPUBEAEHMN B WUCMOSTHEHNE
NHOCTPaHHbIX apbuTpaxHbix peweHun (r. Heto-Nopk, 1958 r.)

« KoHBEHUMA O npaBOBOM MOMOLLUM U MPaABOBbIM OTHOLUEHUAM MO
rpaXxgaHCKUm, ceMenHbIM 1 YroyioBHbIM Aernam (1997)

< MHOaOCm0,00HHUG 008080,01:/ 10 OKasaHuro I'I,O&GOGOU rnomowu

**MocmaHoeneHue [lneHyma BepxosHozo Cyda P® om 10.10.2003 N 5 "O npumeHeHuu cydamu obwel
ropucoOuKkyuu obwenpusHaHHbIX MPUHUUNO8 U HOPM MeXOyHapOOHO20 rpasa U MexOyHapOoOHbIX 002080p08
Poccutickot ®edepauyuu”



HIA. ®KS.

denepanbHbli KOHCTUTYLUMOHHbIM 3aKOH OT 05.02.2014 N 3-
®K3 O BepxosHom Cyae Poccuuckon degepaumm

denepanbHbl KOHCTUTYUMOHHBLIM 3aKoH OT 28.04.1995 N 1-
®K3 06 apbuTtpaxHbix cygax B Poccunckom ®egepaumu

denepanbHbl KOHCTUTYUMOHHBLIA 3akoH OT 07.02.2011 N 1-
OK3 O cymax o6bwen wpucoukumm B Poccumnckon
Penepauuun

deneparnbHbli KOHCTUTYLUMOHHbIM 3aKOH OT 31.12.1996 N 1-
®K3 O cyaebHoun cucteme Poccumnckon Pepgepaumm

denepanbHbl KOHCTUTYUMOHHBLIM 3akKoH OT 23.06.1999 N 1-
®K3 O BoeHHbIX cyaax Poccunckon depepauum



HIMA. ®3. ITIK P®.

» [TIKP® 2002 r. (BCTYNKUN B gencrteune 1.02.2003 r.)

«» [lopagok  rpa)pgaHckoro  cygonpou3BoactBa B
doenepanbHbIX cynax oboLien topUCOnNKLINU
onpenendaeTca KoOHCTUTYUMEN Poccunckoun
depnepaunn, dPepepanbHbiIM  KOHCTUTYLMOHHbLIM
3akoHoMm "O cypnebHonm cucteme Poccunckonm
depnepauymn’, HacToALUM Kooekcom "
NPUHUMaeMbIMN B COOTBETCTBMU C HUMU OPYTMMU
depepanbHbIMN 3aKOHaMM, MOPAOOK rpa)KgaHCKoro
CyOgonpon3BoACTBa Y MUPOBOrO Cyabu - TakKxke
denepanbHblM  3akoHOM "O MUPOBBLIX CydbsAX B
Poccumnckon ®egepaumnn’.



HIA. ®3.

P 3 (npeameT perynmpoBaHusa npoueccyanbHble / \
NPaBOOTHOLUEHMUS)
@3 «O BBEOeHUU B aencteme [pakgaHcKoro
npoLeccyarnbHoro kogekca Poccmnnckon

denepauunn»

®3 «O6 MCMOMHUTENBHOM NPOU3BOACTBE ®3,

®3 «O cyaebHbIx npuctaBax» perynupyroiimne
®3 «O6 obecneveHnn goctyna K uHpopmauymm o MaTepuasnbHble
aesatenbHocTn cyaos B PO» OTHOLUEHUA
3akoH P® «O cratyce cynen B Poccumnckon

denepaunm» rKPo®

@3 «O KomneHcauumn 3a HapyLLleHWe rnpasa Ha XK P®
Cyaonpon3BoACTBO B pa3yMHbI CPOK UMK nNpaBa Ha TKP®
NCMorHeHne cyaebHOro akTa B pasyMHbIA CPOK» 3KP®

n ap.




CynebHaga npaktuka. [NpeueneHr.

Stare decisis et non quieta movere
[MpeueneHT
Ratio Decidendi

NMocTtaHoBneHuss KC PO
NoctaHoBneHus Nnenyma BC PP
PeweHnunsa ECINY

[MocTaHoBneHus lNpesngmnyma BC PO (Haasop)

OnpepneneHus konnerun BC PO (kaccauus)
[MocTaHoBneHus Npe3nanyma cyga cybvekta PO (kaccauus)
AnennsymoHHbIe onpegeneHns
PelueHns cyqoB nepBon MHCTaHUMN

??? [locmaHoeneHus NneHyma u lNpe3uduyma BAC PO



AkTbl KC PO®

* [locTaHOBNEHUA, KOTOPbIMU OTMEHSEeTCH
HOpMa (npu3HaBas ee

HEKOHCTUTYLMOHHOMWN)
[locTtaHoBneHne KoHctutyunoHHoro Cyaa P® ot 25.02.2004 N 4-T1

* [locTaHOBNEHUA, KOTOPbIMU
yCTaHaBnMBaeTcH KOHCTUTYLIMOHHO-
NpPaBoOBOU CMbICJ1 HOPMbI

[TocTtaHoBneHue KoHctutyumnoHHoro Cyna P® ot 27.02.2009 N 4-T1

 [locTaHOBNEeHUA U onpeneneHus, B
MOTUBUPOBOYHOU yacTtu KOTOPbIX
yKka3dbiBaetca no3vuma KC PP no
npoueccyanbHbIM-BORPOCaM



CynebHaga npakTuka

» [loctaHoBneHus Npesngnyma BC PO (Haasop)
» Onpepnenenunsa konnerun BC PO (kaccauuns)

» [loctaHoBneHus Npe3ngnyma cyna cyovekta PO
(kaccauus)

* AnennaunmoHHbIe onpeaerieHnd
» PeweHns cynoB nepson MHCTaHUUK

Unewn:

[TlpaBoBasa cTabUNbLHOCTL
EovHcTBO (eanHoobpasmne) cyaebHom
NPaKTUKN
[lpaBoBaga onpeneneHHoCTb
YcTpaHeHue npoberibHOCTr



[ToctaHoBneHusa NneHyma BC PO

Ct. 2 ®K3 O BepxoBHOM cyae P®: «B uenax obecnevyeHusi eanHoOobpasHoro
npuMeHeHUs1 3akoHopatenbctBa Poccuuckon dPepepaummn paet cypam
pa3bACHEHUA NO Bonpocam cyaeOHOM NPaKTUKU Ha OCHOBE ee U3YYeHUS U
0600LweHus»

MocTtaHoBneHue NneHyma BepxosHoro Cyga P® ot 13.12.2012 N 35 O6 OTKpbITOCTW U rNAacHOCTM Cy40oNpoM3BOACTBA U
0 JoCTyne K MHhopmaumm o0 AesaTenbHOCTU Cya0B

MoctaHoBneHue [MneHyma BepxoBHoro Cyga P® ot 11.12.2012 N 31 O npuMmeHeHuM HopM [pakgaHCKoro
npoueccyansHoro kogekca Poccuinckon degepaumm npyv paccCMOTPEeHUM cygamMu 3asaBreHun, npeactaBfeHun o
nepecMoTpe MO BHOBb OTKPbIBLUMMCS WKW HOBbIM OBCTOATENBLCTBAM BCTYMUBLUMX B 3aKOHHYK CUy CyaeOHbIX
NOCTaHOBMEHWI

lMocTtaHoBneHue lneHyma BepxoBHoro Cyga P® ot 11.12.2012 N 29 O npumeHeHun cygamym HOPM rpaxgaHCKOro
npoueccyanbHOro 3akOHOAATeNbCTBa, PErynupyoLwmnx NpomM3BoACTBO B CyAe KaCCaUuMOHHON UHCTaHLUN

lMocTtaHoBneHue neHyma BepxoBHoro Cyga P® ot 19.06.2012 N 13 O npuvmeHeHuu cygamum HOPM FpakgaHCKoro
npoueccyanbHOro 3akOHOAATeNbCTBa, perfnameHTUPYLWNX NPOU3BOACTBO B cyAe anennsaunoHHON UHCTaHUMK
MocTtaHoBneHue lNneHyma BepxosHoro Cyga P® ot 24.06.2008 N 11 O noarotoBke rpaxgaHckux gen K cyaebHomy
pasbupaTtenscTBy

lMoctaHoBneHue [MneHyma BepxoBHoro Cyga P® ot 26.06.2008 N 13 O npumeHeHun Hopm [paxgaHCKoro
npoueccyansHoro kogekca Poccuinckon degepaumm npy pacCMOTpPEHUU U paspeLLeHnn aen B cyae nepBon MHCTaHUMn
MocTtaHoBneHue lNneHyma BepxosHoro Cyaa P® ot 29.11.2007 N 48 O npaktuke paccMmoTpeHusa cygamu gen o6
ocnapmBaHM HOPMATUBHbLIX MPaBOBbLIX aKTOB NMOSTHOCTLIO UMK B YacTu

MocTtaHoBneHue NneHyma BepxosHoro Cyga P® N 10, lNMneHyma BAC P® N 22 ot 29.04.2010 O HekoTOpbIX BONpocax,

BO3HUKaKOLWNX B CyE,GGHOIZ npakTukKe npu paspeLleHnin cnopos, CBA3aHHbIX C 3awmTon npaBa COBCTBEHHOCTU U Apyrnx
BeLLHbIX NpaB 1 Op.



[ToctaHoBneHusa NneHyma BC PO

NoctaHoBneHune lNneHyma BepxoBHoro Cyaa P® ot 19.12.2003 N 23 "O cymebHOM
peweHun"

[Mockonbky B cuny Yactu 4 ctatbun 198 MK PO B peweHnn cyaa OOMKEH BbITb YKa3aH 3aKOH,
KOTOPbIM PYyKOBOACTBOBAarica cyd, HeobxooMmo YykasaTb B MOTMBMPOBOYHOW YacTu
MaTtepuanbHbIA  3aKOH, TMPUMEHEHHbIN CyAOM K [JaHHbiIM  MNPaBOOTHOLUEHUAM, WU
npoueccyanbHble HOPMbI, KOTOPbIMU PYKOBOACTBOBArSICA CyA.

Cyay Takke cneayer yyumeigams:

a) noctaHoBneHnsa KoHctutyumoHHoro Cyna Poccuinckon Pepepauum O TOMNKOBaAHUU
nonoxenunn KoHctntyumm Poccumnckon depepauumn, nognexawmx npuMeEHeHU0 B OaHHOM
gene, N 0O MNPU3HaHUM COOTBETCTBYHOLWMMU NMBO He cooTBeTcTBYyOWMMN KOHCTUTYUMK
Poccuiickon degepaunm HOpMaTUBHBLIX NPaBOBbIX akTOB, NEPEYMCEHHbIX B NyHKTax "a", "6",
"B" yactm 2 n B 4Yactm 4 crtatbn 125 KoHctutyummn Poccumnckon depepaummn, Ha KOTOPbIX
CTOPOHbI OCHOBbLIBAKOT CBOU TPeOOBaHUA UNN BO3PaAXKEHUS;

6) noctaHoBneHuna [lNneHyma BepxoBHoro Cygoa Poccunckon Pepepauuun, NpuHATbIE Ha
OCHoBaHuUKM ctatbn 126 KoHcTuTyuum Poccunckon degepaumm n cogepalume pasbsCHEHUS
BOMPOCOB, BO3HMKLINX B CyaebOHOM MpakTuUKe Mnpu NpUMEHEHUM HOPM MaTtepuanbHOro unu
npoLeccyarnibHOro npaea, nogsnexatlumx npUMeHeHno B JaHHOM Jere;

B) noctaHoBneHus Eeponenckoro Cyga no npaBaM YerioBeka, B KOTOPbIX AaHO TONMKoBaHMe
nonoxeHun KoHBEHUUM O 3aluuTe npaB YeroBeka M OCHOBHbIX CBOOOA, noanexallux
NPUMEHEHNIO B JAHHOM Aene.




PeweHnuna ECIY

lNocmaHoeneHue KoHcmumyuyuoHHo2o Cyda P® om 05.02.2007 N 2-I1:

«Patudpunumnpys KoHBeHUMIO O 3alUMTe npaB YenoBeka U OCHOBHbIX cBOOOA,
Poccunckas ®enepauns npusaHana ropucamkumio EeBponenckoro Cyaa no
npaBam YerioBeKa oba3ateribHOM No BOMNpPOcamM TONMKOBaHUS N NPUMEHEHUS
KoHBeHUUN 1 [1pOTOKONOB K HEN B crnydadx npegnofiaraemoro HapylueHus
Poccuinckon  degepaumen  NOMNOXEHUM  OTUX  JOrOBOPHLIX  aKTOB
(PepepanbHbIN 3aKOH OT 30 mapTa 1998 roga N 54-d3). Takum obpa3om, Kak u
KoHBeHUMA O 3awmTe npaB 4enoBeka UM OCHOBHbIX CBODOOMd, pelueHus
EBponenckoro Cyga no npaBam 4enoBeKa - B TOM 4acCTu, B Kakon UMW,
ncxogsa uU3 obllenpuaHaHHbIX NPUHLKUMNOB M HOPM MeXOyHapoa4HOro rpaea,
AAaeTCA TONIkoBaHUe cofep)XaHus 3akpenneHHbIXx B KOHBeHUMM npaB u
cBoboA, BKMYaA nMnpaBoO Ha AOCTYyNn K cyay M cnpaBegnsivuBoe
npaBocyaue, - SBMASKOTCA COCTaBHOM 4YaCTbKO POCCUUCKOM MPaBOBOWU
CUCTEeMbI, a NOTOMY AOMMKHbI YYUTbIBATbLCA peaeparnbHbiM 3aKkoHOgaTeNem
npu perynmpoBaHmn 00OLLECTBEHHbIX OTHOLLUEHNN 7
npaBonNpPUMEHUTENIbHbIMU opraHamm npwu NPUMeHeHnn
COOTBETCTBYHOLLMUX HOPM NpaBa.»

lpumepsi:
- HadsopHoe npou3sodcmeo

- Kamezopus pa3ymHO20 cpoka U KoMIeHcayuu 3a HapyweHue rpasa Ha paccMompeHue oerna 8 pa3yMHbIe
CPOKU
- [loHssmue npasosol onpedesieHHocmu



[lenctBue npoueccyanbHbIX HOPM

Bo BpeMeHM: Ha MOMEHT pacCMOTPEHUS

Oena B cyde, COBepLUeHUA OTAeNbHbIX
npoueccyanbHbiX OEUCTBUN (ecrnn UHOE He
yKa3aHo B 3aKOHe)

B npocTpaHcTBe: TONbKO Ha Tepputopumn PO
N eguHbl ons scex cygos PO.

[To kKpyry nuu: c ydetom rmas 43-44 [TIK P®

40



NMpobenbl B npaBe n npoueccyanbHbIN
dopmanunam

B cnyyae oTcyTCcTBMUA HOPMbI MpoLeccyanbHOro
npaBa, perynupyroLlen oTHOLLIEHNS, BO3HUKLLNE
B XOOe TrpaxOdaHCKoro Ccyaonpon3BOACTBa,
denepanbHble cyabl 00LWEN HpuUcOuKUUM W
MUPOBbIE cyabW NPUMEHSAIOT HOpMY,
perynvupyrowyro  cxogHble  OTHOLUeHuA
(aHanorna 3akoHa), a nNpu OTCYTCTBUU TaKouU
HOPMbl AEUCTBYIOT Ucxoas U3 MNMPUHUMNOB
ocyLiecTBneHnsa npasocyausa B Poccumnckoun
Pepepaumm (aHanorug npasa).



[Tpobenbl B npase 1 npoueccyanbHbin dopmMannsm
[Mpnmepesil:
1. CT. 222: ucteu, He NpPoOCUBLLMA O pasbupaTenbCTBe Aerna B ero
OTCYTCTBUE, HE ABUIICA B Cyd NO BTOPUYHOMY BbI30OBY, a OTBETUUK HE

TpebyeT paccMOTpeHuUsa gena no CyuwecTtBy — Cyd OCTaBnsieT
3asaBreHne 6e3 paccMOTPEHUS.

? YUTo c cynebHbiMU nsagepxkamm otBeTvnKa? KTo ux BO3MeCcTuT?

AHanoruga: ct. 101 I'TIK P®: I'pn oTkasze ncrtua ot CKa NoOHEeCeHHbIe
UM cyaebHble pacxodbl OTBETYMKOM He Bo3Mewiarotcs. Wcrteu
BO3MELLAET OTBETYUKY WM3OEPXKKU, MNOHECEHHble MM B CBA3U C
BeLeHneM gena

2. [NoctaHoeneHnne llneHyma BC P® Ne 25: Criopbl 0 nNpu3HaHUu
HedEeUCTBUTENbHbIMX  PELUEHNA CcODpaHUM  YYaCTHUKOB  UHbIX
rpagaHCKO-NMPaBOBbIX COODLWECTB paccMaTtpuBaloTca  cydamu
obwen pucavkumn, ecnm WNHOE He YCTaHOBJIEHO 3aKOHOM,
Hanpumep, ctateen 15 PenepanbHOro 3akoHa OT 26 OKTSA0ps 2002
roga N 127-®3 "O HecocToATENBLHOCTN (DaHKpPOTCTBE)".

[1pn paccMoTpeHnn cyaom obLen topncankumm cnopoB O NPU3HaHNK
peleHnn cobpaHnMn HeOeWUCTBUTENbHbIMU  NMPUMEHAKOTCA O
aHanoruu nonoxeHud rnae 28.1 n 28.2 AINK P® (yactb 4 ctatbn 1 [TIK
PO).



