JlekumAa. CTOpOHbI B
rpa*KAaHCKOM rpouecce




IIo0 cmopoHamu noHumaIOmen -
CYOBEKTHI CIIOPHOTO MaTepHUaJIbHOTIO
IIPABOOTHOIIIEHUSI, KOTOPhIE OT CBOEr0 MMEHU
BEyT CIOOP O CYyOBbEKTHBHOM IpaBe WU
OXpaHsfeMOM 3aKOHOM JIMYHOM HHTEPECE,
HMEIOT IIPaBO Ha COBEpPIIIEHHE
pacCIOpAANUTENbHBIX  JIEUCTBUHM W CIOP,
KOTOPBIX CyJ JOJKEeH paccCMOTpeTb U
pa3peNinTh, pacIPOCTPAaHUB Ha HUX 3aKOHHYIO
CIJTY PEIIEeHUS.




1) B xaxk/iom siesie NCKOBOT'O MPOM3BO/ICTBA BCET/IA JIBE CTOPOHMI.

CozaacHo u.1 cm. 48 I'lIK cmopoHamu 8 2paixc0aHCKOM npouecce
A6AAIOMCA UCMeY U OmEemyIuUK.

2) O0e CTOPOHBI £64A10MCA NpednoaazdemviMu cYyodosexmamu
CIIOPHOTO MaTEPUAJbHOTO IMPaBOOTHOIEeHUA. /o MOMeHTa BBIHECEHU:A
pelleHus OH UCXOAUT U3 MPEeANOI0XKEHNA, UTO JAaHHbIE JIUIA SBJISIOTCS
cyObeKTaMU CIIOPHOT'O MaTEPUATbHOTO IPABOOTHOIIEHUS.

CTOpOHBI B rpaKIaHCKOM IIpoIiecce

Hcreny OTBeTYNK
(rpa«zaHe, ”HOCTPAHHBIE (rpaxkaHe, ”HOCTPAHHBIE
rpakaane, Juia 0es rpakjaHe, jaura 6e3
IPAKJAHCTBA, OpULUYECKIE I'paX1aHCTBa, OPUANYECKHUEC
JINIIA, OpraHus3aluuu He Jidla, Opranu3anniy HE

SIBJIAIOIIHECS IOPUINYECKUMU ABJIAIOITHECA
JIUIAMU, UHOCTPAHHEIE IPpUANYECKUMU JINaMU,

OpraHu3alny, MHOCTPAaHHbIE OPraHU3AINH,
MeKIyHapOJHbIe MEXRAYHAPOAHBIC

OpraHu3aIiuy 1 rocyiapcTBo) Opranusanuu u
TOCYapCTBO)




IIpu3Haku CTOpOH

1 ITO IEHCTBUTEIbHBIE WU IIPEoJIaraeMble CyObeKThI CIIOpa O IIpaBe.
2. OcHOBHBbIE JHUIA UCKOBOT'O IIPOU3BO/ICTBA;
3

OTHoOIIEHUsA MEXJy CTOpPOHAMH B pe3yJbTaTe IIPeIbsIBIEHUS HCKa
nprobpetaroT opUIIAILHO CIOPHBINM XapaKTep. 3aZlaua cyJa COCTOUT B
TOM, YTOOBI 3TH OTHOIIIEHUS YPETYJIUPOBATh.

4.  XapakTepusylOTCs CBOMCTBAMHU MPABOCIIOCOOHOCTHU U JI€E€CIIOCOOHOCTU

IMeIoT TpOTHBOIIOI0KHBIE MaTEPUATbHO-IIPABOBHIE M IIPOIlECCYaTbHbIE
WHTEPECHI,;

6.  BricTynarmoT B IIpollecce OT CBOETO0 MMEHU W B 3aI[UTy CBOMX MHTEPECOB
(maHHBIN MPU3HAK MMO3BOJIAET JOIIOJHUTEIHFHO IIPOBECTH Pa3TPaHUYEHUE
MEXy JIMIIaMU  y4dacTBYOIIMMU B  Jejge  (OT  MPOKypopa,
rOCyZlapCTBEHHBIX OPTAaHOB).

/. B mosHOM 00beMe 006J/1aIaI0T COBOKYITHOCTBIO IIPOIleCCYaJIbHBIX IIPaB U
HeCyT IpolieccyajibHble 00A3aHHOCTU.

8. Ha cropoHbl B NOJHOM 00BeMe PACIHPOCTPAHAIOTCA IOCJIAEACTBUA IO
pEIeHUIO0 Cy/la, BCTYIIUBIIIETO B 3aKOHHYIO CHUJIY;

9.  CropoHBI HecyT cy/ieOHbIE PACXO/IbI.
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B coeoxynHocmu ykasaHHble NPU3HAKU CBO0UCMEEHHbLlL AUWDL
CmopoHamM, U UMEHHO COB80KYNHOCMb JdMuUxX NPUSHAKOE
no3eo.anem OoZpaHuUMuUmMb CMOPOHLL oOom Opy2ux .auu
yuacmsesyrouwux 6 deae.
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* CT. 46 (4) I'TIK

B ciayuasx, mpeayCMOTPEHHBIX 3aKOHOM, IO /AejiaM,
BO3HHUKAIOIIUM U3 I'PAKJAHCKUX, CEMENHBIX, TPYAOBBIX,
KOOIIEPATHUBHBIX, aIMUHHNCTPATHUBHBIX 5| MHBIX
IIPABOOTHOIIIEHUN W U3 CHEJIOK, CBSI3aHHBIX C
pacHopsizKeHHueM  IIOJIyUeHHBIM  3apabOTKOM  WJIU
A0XOo4aMH OT IIPEAIIPUHHUMATEILCKON JIesITEJIbHOCTH,
HECOBEPIIEHHOJIETHHUE B BO3pacre oT
YeThIPHAAIATH A0 BOCEMHAJAIIATH JIET HMMEIOT
NIPaBo JUYHO 3alMIiaTh B Cy/Jle CBOM IIpaBa M
3aKOHHbIE HHTEPECHI




OCHOBHBIM OTJIMYUTEILHBIM IIPU3HAKOM CTOPOH SABJIAETCS HAJTMYHE Y HUX
3aHTEPECOBAHHOCTH B fiesie. O0e CTOPOHBI UMEIOT IIPOTHUBOIIOI0MKHYIO
IOpUUYECKYI0 3aUHTEPECOBAHHOCTD B UCXO/IE Jieia.

IOpugnyeckas 3aHTEPECOBAHHOCTh CTOPOH

MamepuaavHo-Npasosan
3auHmepecosaHHOCMb UCTIIA—
rojiydeHue 6Jsiara, mpu3HaHUe 32 HUM
1paBa (9TO MaTepuaJIbHO-MIPABOBOM
HHTEepPeC UCTHA).

MamepuaabHo-npasosoil
UHmMepec omeemuuka CBOAUTHCS K
IIOITBEPIKAEHUIO CY/IOM OTCYTCTBHSI
KaKHUX-JI1U00 00513aTEIbCTB IIEPE]]
HICTIIOM M COOTBETCTBEHHO OTCYTCTBHS
OCHOBAHMSI JIJI1 IIPUBJIEUEHHS K
OTBETCTBEHHOCTH.

IIpoueccyanvHan
3auHmepeco8aHHOCMb —
COCTOUT B CTPEMJIEHHU CTOPOH
IIOJIYYHUThH OJIarOIIPUATHOE
IIPOIECCyaTbHOE PEIIEHNE U
BO3MOXKHOCTD PeaIn30BaTh
ero (ycraHoByieHHE
MaTepHAaJIbHOE MPAaBO U
00513aHHOCTh OTPA’KEHO B
peleHun).




IIpaBa cTopoH
(cT. 47 u cT. 49 I'TIK)

s

Oo61ue (cT. 47)

3HAKOMHTBCS C MaTepruaaMu JieJia, IeaTh
BBIMTMCKU U3 HUX ¥ CHUMATh KOIIHH;
3asIBJISITh OTBOJIbI; IIPEJICTABJIATH
JIOKa3aTeJIbCTBA M YY4aCTBOBATh B UX
HCCJIEIOBAHUH; 33/1aBaTh BOIIPOCHI IPYTHUM
JINIIAM, YYaCTBYIOIIIUM B JieJie, CBUIAETEIISAM,
BKCIIEPTaM U CIIEIUAINCTaM; 3asIBJIATh
XOZlaTaliCTBa, B TOM YHCJIe 00
CcTpeOOBAaHUM TOTIOJTHUTETHHBIX
JI0Ka3aTeJIbCTB; /IaBaTh YCTHBIE U
IIICbMEHHbIE O0BSICHEHUSA Cy/Ty; IIPUBOJIUTD
CBOM JIOBO/IbI IO BCEM BO3HHUKAIOIIM B
XO0JIe Cy/IeOHOTO IIpoIiecca BOIIPOcaM;
BO3parkaTh IIPOTHUB XOJIaTANCTB U JIOBOJIOB
JIPYTHX JIHII, YYaCTBYIOIIUX B JIEJI€E;
y4aCTBOBAThH B CYJAeOHbBIX IIPEHUX;
3HAKOMMTBCS C TPOTOKOJIOM CyAeOHOTO
3aceJaHusA U II0JIaBaTh HA HETO
IMMCbMEHHBIE 3aMeUaHusd; 003KaJ0BaTh
peIlleHus] U OIpeJIeJIEHUs Cy/a;

N

CnenuasnbHabie (CT. 49)

N3meHeHnre OCHOBaAaHUA
IJIN IIpeMeTa HcCKa,
OTKAa3 OT HUCKa,
NpU3HAHHUE NCKAa, MUPOBOE
corJialneHue,
corJialieHue oo
yperyJinpoBaHuM
cropa
(kondauKkTa) B MOpAIKe
Meaualnuu, nepejgada aeia
Ha pacCMOTpPEHUeE
TPETENCKOro cyaa




onpegeneHnn cyaa ‘ MHCT., a TaKXKe no BTOPNIHOMY paCCMOTpeHMW. ‘ IH

CneuuaavHble npaea — 3TO TaKue
[IpollecCyajibHbIE IIpaBa CTOPOHBI, KOTOPbIMU
HajJejieHa  TOJIBKO  ONpeJeJIeHHOe  JIUIIO,
y4aCTBYIOIIIEE B JIEJI€.

ITU IIpaBa SBJIAIOTCA PACNOPAOUMeAbHbIMU
1 HaIIpaBJIeHbl Ha pacHopsi>KeHHe OO0BbEKTOM
mpoliecca, IIEpexoZoM IIpollecca M3 OAHOU
cTaAud B JIpyryw (JaHHOE  MOJIOMKEHUE
3aTparuBaeT HEIIOCPEICTBEHHO IIPUHITAIL
JTUCHO3UTUBHOCTH ).




O06s13aHHOCTH CTOPOH

CTopoHbI 00s13aHBI IIOMUHHSATHCS
IIpoIeccyaJabHON
perjaMeHTaluu, COBepIIIaTh
IIpoIeccyajibHble  JIeMCTBUA B
yCTaHOBJIEHHbIE 3aKOHOM HJIH
CYyIOM CpPOKH, CBOEBPEMEHHO
OILIAYMBATh PACXOJbl II0 Aeay U
JIPyTHE U3JIEPKKU, IIPEACTaBIISATh
Jl0OKa3aTeJIbCTBA U T.J.

B yacTHOCTH — A10OPOCOBECTHOCTD
Ob6magas IITUPOKUMU
IIPOIlECCYaJIbHBIMU IIpaBaMH,
CTOPOHBI 00s13aHBI
I00pPOCOBECTHO HMX HCIIOJIL30BATh
(ct. 47 TTIK).

N\

CnenuasnbHabie (CT. 49)

CneuuaavHble npoueccyanvHble
ooAasaHHocMmu

Pa3JINYHbBI U 3aBUCAT OT XapaKTepa
KOHKPETHBIX IIPOIeCCyaTbHBIX
JEVCTBUM, CTa/IUN TPAKTAHCKOTO
nporecca. OHU Bo3JIararoTcsa Ha
CTOPOHBI B CBSI3H ¢ HEOOXOUMOCTBIO
COBEPIIIEHUS OTAEIbHBIX
IIPOIeCCyaJTbHbBIX e CTBUM.




« Hampumep (o ct. 82 I'TIK).

JINII0, XO/laTalCTBYIOIIee mepes cyoM 00 ncTpeboBaHUU
IIMCBMEHHOI'O JOKa3aTeJbCTBA OT JIMII, y4YaCTBYIOIIUX
M He YUacTBYIOIIUX B Jiejie, 00AHCHO 0003HAUUMDb
Mo 00KaA3ameasbCMmeo, YKasambv NPUHUHDBL,
npenamcmsayowiue CcamocmoameabHOMYy uUx
noayueHuro, U OCHOBAHUSL, NO KOMOPHLIM OHO
cuumaem, Ymo 0oxka3amensbCmeo Haxooumea y
JaHHOZ20 auua




JameHa Heuaa.ae:)fcalqezo omeemiurxa

» Henaoaexcawuit omeemuux — 35TO JHIO,
KOTOpO€E IIepPBOHAYAJILHO MHpeAIojarajcsa Kak
YYaCTHHUK CIIOPHOTO MaTEPUAJILHOTO
IIPAaBOOTHOIIIEHHUS, HO B IIOCJIE/ICTBUE
BBISCHIJIOCH, UTO OH HeE ABJISIETCA.

- CiegcTBue 3TOTO IIPOTHUB  JIAaHHOTO  JIMIIA
HelIpaBOMEPHO ObLJIO BO30Y:KIEHO IpakaaHCKOe
7eJI0 U HOPOTHUB HEro HeIPaBOMEPHO ObLIU
HampaBjeHbl HCKOBble TpeboBanmsi. W B
KOHEYHOM CUeTe B OTHOIIIEHUHU JaHHOTO JIHIA Y
cya OTHajZlaeT  IPEAIoJIO’KEeHHE O  ero
00s13aHHOCTH OTBEYAaTh I10 HUCKY.




Cyn mpOBOJAUT 3aMeHY
Hcrers coryiaceH Ha 3aMeHY
HEeHaJUIe;Kalllero OTBeTYUKA 1) JOIIyCKaeTCs JIUIIb C COIJIacHs

HaJJIeKaIIM HCTIIA, BBIPAXKEHHOMY IIyTEM
oAy’ X0JaTaluCcTBa.

Bo3MozxHO Ha cTaguu
IIOJATOTOBKHU M CTaJuH CyIeOHOr0
pa3bupaTeabCcTBa

ITocie 3amMeHbl HeHaAJIeXKalllero
OTBETUYUKA IIOATOTOBKA u
paccMOTpeHUE zesia
IIPOU3BOAATCA C CaMOTO Hadasa.

C accMaTpUBAET eJ0 10
VcTell He COryIaceH ya p p i

IMpeEAbABJICHHOMY HNCKY.




I'paxkgaHcKoe ImpoleccyaabHOe COydacTHe

Buzibl rpaXkIaHCKOTO IIPOLECCYATTBHOTO COYUYaCTUS

daxkyjIbTaTUB

Hoe (mesa
AKTHUBHOE I[TaccuBHOE Cmernnan (m
Hoe (Ha MOTYT

(coyuacrue (coyuacrue CTOpOHE paccMaTpuBar

Ha CTOPOHE Ha CTOpOHE bCS
WCTIIA "
HCTIIA) OTBETYMKA ) Pa3/ebHO, HO

OTBETUHUK B IIeJIX

a) SKOHOMUM
paccMaTpuBa
IOTCSI B OZTHOM

nporecce )

O0Os3aTesIbHOE

IIPSAMOE YKa3aHHE B 3aKOHE EnuHbIi 00BEKT criopa




IIponieccyasipbHOE IIpaBoOIIPEEMCTBO

IIponeccyanpHOe IIpaBonpeeMCcTBO BO3MOKHO
[IPaBOIPEEMCTBO Ha JII000H CTaZiuy IIpolecca

B ciyuasx BBIOBITHS OHOM U3
CTOPOH B CIIOPHOM HWJIU
YCTaHOBJIEHHOM pelleHueM

IIPAaBOOTHOIIIEHUH (CMEPThH JIJ1s1 mpaBoIIlpeeMHUKA BCe
I'pak/laHnHa, peopranusanu, JIEVICTBUS COBEPIIIEHHEBIE B
JINKBU/IallUA IOPUAUIECKOT0 JINIA, IIPOIIECCE 0 €r0 BCTYIJIEHUA B
yCTynKa TpeboBaHuUsl, IEPEBO mpoiiecc 06s13aTeIbHBI B TOM
A0JITa 1 Apyrye cirydan IepeMenbl Mepe, B KaKO OHU ObLIU
JINI] B MaT€pHUaIbHOM 00s13aTeIbHBI IJIs JINIA,
HpaBOOTHOIHeHI/II/I) Cyd AOIIYCKAET KOTOpOe BbI6bIJ'IO

3aMeHY 3TOU CTOPOHBI ee (mpaBoIpe/IIecTBEHHUK )
IIPaBONPEEMHUKOM




