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[ loHATHe, NnpeaMeT, MeTOAbI,
3agayvn n cuctema
YrOfmTOBHOIO NpaBa

N ero HayKku




MNAH NEKUNW

1. lpeomet, MmeToa, 3agayun n cuctema yrosioBHOro
npaBa. CoOTHOLLEHWE YIrOfIOBHOIO NpaBa C
OpyrumMn otTpacnamm npaea

2. Hayka yronosHoOro npasa: NoHATUE, NpeaMer,
METOoA, 3a4ayn, cuctemMa u 3Ha4yeHue.
COOTHOLLEHWE YIrOMOBHOIO Npasa c ApYyrmmm
HayKamm

3. [IpMHLMNBI YTONOBHOIO Npasa



B A3blKe HEKOTOPLIX EBPOMNENCKUX HAPOO0B

MMeeT «1BONHOE» Ha3BaHue

«Strafrecht» (HemeL,.),
«droit penal» (dppaHL,.),
«penal law (code)» (aHrn.)
OT NaTUHCKOro «poena» - HakKasaHue
«llpaso o Haka3aHuu» , «HakazamesibHoe» rpaeso

«Criminalrecht» (HemeL,.),
«Droit criminal» (dopaHL,.),
«Criminal law (code)» (aHrn.)
OT NaTUHCKOro «crimen» — NPECTYNieHne
«[lpaso o npecmynneHuu», «kKpumuHasibHoe npaso»



' -I'Io MHEHMIO M.M. CnepaHcKoro, TeEpMunH
NPOM30LLEN OT TOro, YTO 3aKOHbI YrOSfIOBHbIE —
amo me, 20e deJsio udem o 20J108€e, m.e.
XXU3HU — «diminitio capitas»

* BecbMa BeEpoOsATHA CBA3b TEPMUHA C OOHUM U3
OCHOBHbIX HaKa3aHUM CTapopyCCKOro npaea -
20J/108HUYeCcmeoM



To4YyHOE npouncxoxaeHne HasBaHUS

«YroJioBHOE€ MpaBO» B PYCCKOM A3blKe HE

TFroaosmmuaa — TepMHEHB JAPEeBHE-PYCCRAaro
yroXeBHAro InpaBa, EKOTOPBIH MOI'P O3HAYATH:
1) aymery6cTBO, y6ificTBO, KAK's STO BHIHO, HAIP.,
H3p 96-H cTaThH <IICKOBCROH CYIHOH rpaMoOThl>;



[ToHATHME «yronoBHOE NMpaBo» ynoTpeobnseTcs

B crieayoLmnx 3HaYeHUAX:

*OTpacnb 3akoHoaaTenbCcTBa
*OTpacnb npasa

*OTpacnb HayKu

*YyebHaga amcumnsimHa




* NpeacTaBnaeT cobom cucTteMy HOpM, N3gaBaeMbIX
BbICLLIMM OpraHoM doegepanbHOU BNacTul —
[ocynapcTtBeHHOM [lymon deaepanbHOro
CobpaHus, onpegensowmx NPUHLUUNBLI U
OCHOBaHUA YroNnOBHOW OTBETCTBEHHOCTHU, KPYT
nesaHnn, oobABNAEMbIX MPeCTYNHbIMU, BUObI U
pasmMepbl HAKa3aHUW 3a HUX, OCHOBaHUSA
0CBOOOXAOEeHUA OT YroNnoBHOW OTBETCTBEHHOCTU U

—gaKazaHus



Poccunckon yronoBHoe

A 3dKOHOAOAaTeJIbCTBO COCTOUT U3
-},"“/ YION( |||||||| ||||||| NTEKCA ;,“;j
¥ZO0CCUIl o MEPALIAW %i\i

POCCHHCKO¥
OEJIEPALIMH




*COBOKYMHOCTb FOpUANYECKNX HOPM,
YCTaHOBJIEHHbIX BbICLLUMM opraHbM
rocyqapCTBEHHOW BNacTy, \
perynmpyroLlimx ooliecTeeH
OTHOLLEHUSA BO3HUKaIOLLNE BiCE
C COBEPLUEHHbIM MPEeCTYMNJIeEHW




[ lpegMeT oTpacnu npasa

OTHOLLEHNS BO3HUKaoLLne

[TpectynnenHne  OTHOLUEHKE, B CBSI3V C IPABOMEDPHBIMY

Kak BO3HUKaKOLLIEE B 0EeAHUAMUN, BHELLIHE
KOHQONMUKTHOE CBA3U C CXOAHBIMU C
NPOTUBOMPABHO COBEPLUEHHbIM NnpecTyniiennAamMmn

e noBegeHne  npecTynneHnem (HEOOXOAUMAas 0bopoHa 1




[ lpegmMeT oTpacnu npaea

ObwecTBEeHHbIe OTHOLLUEHUSA, BOSHUKAKOLLME B CBA3U C
COBEPLUEHHbLIM NPECTYMNIIEHUEM
(b.B. 30pasomekicrios, FO.W. JianyHos, C.U. HukynuH)

JJOLLE SCHHDbIE OITHOLLEeHUA, BOSHVKAROLLVIE B PedV]Ib

4

coBepLUEeHNSA 00LLECTBEHHO OnacHbIX AesaHumn (A.U.
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npegycMoOTpeHHOEe 3a coBeplUueHue aTux aeaHuu (A.H.

/] YNNG




MOXXHO BeCTU peyb 0 ABYXNPeaAMETHOCTU
rOJIOBHOIO NpaBsa

/ \

[Mpeomert [MlpegmeT oxpaHsbl

| - .

OOLecTBEHHbIE
OTHOLUEHUS,
BO3HUMKatloLne
BCNeacTBue

Haunbonee BaxHble
(3HA4YNMbIE)
oOLecTBEeHHbIE
OTHOLLUEHUSA

coBepLUEeHUs (4.1 cT.2 YK PO)
oOLLEeCTBEHHO OMacHOoro

NedaHuna (npecTynneHns




VTIOonoBHOE NpaBo, KaK oTpacnb NpaBa

OPM, YCMaHOo8J1eHHbIX BbICLLUM
bHbIM OpraHOM rocyaapcTBa W

UX NPUHLMMBI 1 OCHOBAHUSA YrOrOBHOM
TW, MPECTYNHOCTb Y HAKa3yeMoCTb

* CUCTE

3aKOHO
ornpec
OTBETG

A JACLLIY NDoduall _anlllldao HaYyalia U
Kopobees AriekcaHp 10K 1 BUb
ViBaHOBWY, 2 HHOCTY 1 (Unn)

, b e Uormaeanrcd e rpederlbl
NMPUMEHEHNA MEP YIOJTIOBHO-MPaBOBOIo XapaKTtepa, HE

ABMAOLLMXCA HAKa3aHNEM.
* YronoBHOe NpaBo ecTb Takasi CUCTeMa HOPM, KoTopas

WGHMH, BO3HUKAKOLLINE B pPpe3yribrate
COBeDLLEeHnd oDLLIeCcTBeHHO ONacHbIX N1edHU. B LIe19X OXDAaHBbI

Y .,]‘\CILO_;P’l’)




55" YCTAHOBJIEHME NPUHLMMNOB M OCHOBAHW YTONOBHOM
OTBETCTBEHHOCTW,

I onpegerneHne Kpyra gesaHui, npusHaBaeMbiX MPECTYNNIEHUAMMU,
IS YCTAHOBIEHWEe XapakTepa UX HakasyeMoCTH,
I YCTaHOBMNEHWe 00 MX Ha4van 1 npaBui HasHaYeHUs HakasaHus,

I5° YCTAHOBIIEHME NMopsaKka U BUAOB OCBOOOXOEHUSA OT YrofIOBHOM
OTBETCTBEHHOCTU U (UINN) OT HAaKa3aHu4,

I YCTaHOBIEHWe OCHOBaHWUN U NpeaernoB NpUMEHEeHNs Mep
YrONIOBHO-NPaBOBOro Xxapakrepa, He ABMSOLLNXCS Haka3aHneMm
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MeTtoa oTpacnu npaBa

nMmnepaTuBHbLI

- B

CBs3aH C yCTaHOBMNEHNEM
3anpeTa n NpMMeHeHneMm

Mep YrofioBHOU penpeccumn
3a coBepLUeHue
NpecTynjieHnin

ANCNO3UTUBHbLIV

-

[lpegycmaTtpuBaeT BO3SMOXHOCTb
CMSAMYEeHUs U1 NoriHOro
NCKNOYEHNA pernpeccunmn B criydasix
NO3UTUBHOIO MOCTMNPECTYMNHOro
noBegeHus, JO06pOBOSIbHOIO
OTKasa OT JoBedeHus
YMBbILLUIEHHOIO NPECTYNMeHnsa 4o
KOHLA 1 ap.



MeTtoa oTpacnu npaBa
(no Kopobeesy A.W.)

j’ NMPUMEHAETCH K j’

COBEPLUMBLLNM ' MCMbITbIBAIOLWMM packasiHue,
npecTynnexme CTPEMSLLMMCS BEPHYTbLCHA K YECTHOM

(BblpaXkaeTcs B NULLEHUN 3aKOHOMOCIYLLUHOW XXU3HWU (BblipaXkaeTcd B

OCcBOOOXOEeHUN OT 0OpeMEHEHUN
yenoBeka HeKux onar — oT P
HanaraemblX (MOryLmnx ObITb

MmylLLlecTBa 1o cBoOOAbI U HaNOXXEHHbIMW) B CBSI3V C COBEPLLEHHBIM
JaxXe XU3Hu nesiHneMm)




SATENLCKAR

| OYHKLMW YrONIOBHOrO NpaBa

PerynatueHbie

‘= OxpaHuTenbHbIE
[1lpeaynpeguTenbHblie

BocnutaTtenbHble



SYPAHAC

NMPEOYTNPEXOEHA

NPECTYTIHBIX E NMPECTYIMNNEHUNW

[MOCHAIATEJNIBC BE3OMNACHOCTW

= ()R =¥A!

UDLLUA/A
npaB 1 cBOOO YenoBeKa -
= - R - /1 %
N rpaxkgaHuHa

COOCTBEHHOCTU

obLLecTBEHHOro nopsaka

ar2wialn a
— =

OKpYy>KaroLleun cpeqbl




YK P® un coctout n3

0OBLWEN YACTU 1OCOBEHHOW




OBLWAS YACTb

ObLwme NonoXxeHmnst  NPUHLKUNGLI
OcHOBaHMe yrofiloBHOM OTBETCTBEHHOCTU
[lenctBme BO BpEMEHM U NPOCTPAHCTBE
[ToHATME N KaTeropun NpecTynneHnmn
dopMbl BUHbI

BoapacT yronoBHOM OTBETCTBEHHOCTU

ObcToATENLCTBA, UCKIIOYatoLWne NPecTyrnHOCTb
OeaHus

[TOHATME HEOKOHYEHHOW NPeCcTYyNHOU AeATENbHOCTU
MHCTUTYTbI MHOXXECTBEHHOCTW U COy4acTus
== [ToHaTUe, uenun n Buabl Haka3aHuu

WO6O>KJJ.GHWI oT yO A HAaKa3aHUA
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OCOBEHHAAYACTD

dCOOEPXUT ONMUCAHUE
KOHKPETHbIX BMOOB
MPECTYNNEHNN U
YCTAHOBJIEHHbIX 3A HUX

— HAKASAHWV



" B3AMMOOENCTBUE
YIONOBHOIO MPABA

C NHbIMIN O TPACITAMW
| IPABA






2. YronoBHO-NpaBoBada HayKa

COCTaBHaFI 4yacCTb HOPUONYECKON HAYKW, npeAcTaBnatoLLas '
cobon cucTemMy yrornoBHO-MPaBOBbLIX B3rNAA0B, UOEWN,
npencraBneHnm ob

> YrOJIOBHOM 3aKOHe,
15> ero coumarnbHOn o00yCrioBNeEHHOCTU N 3AAEKTUBHOCTH,

I 3aKOHOMEPHOCTAX U TEHAEHLUAX ero pasBuUTusa U
COBEpPLLUEHCTBOBAHUS,

I O MPUHLMMAX YrosIoBHOro nNpasa,
1> 00 UICTOPUK U NEPCNEKTMBAX Pa3BUTUS,

15> 0 3apy0beXHOM YrosioBHOM MNpaBe
B



peamMeT HAayKn1 yrojfioBHoOIO

1)ABc

® MpecTynneHue Kak npegyCcMOTPEHHbIE YrONOBHbIM
3aKOHOM 0OLLEeCTBEHHO onacHble AesaHUs

® HakasaHue, T.e. Mepbl roCyAapCTBEHHOTO

NPUHY>XOEHUA
® X npaBoBas xapam@a 1 couuanbHas
npupoaa

& 3aKOHOMEPHOCTMN Pa3BUTUSA YTrONOBHOIO 3aKOHOL-
cTBa

m.nf\ -




VieToA4bl HAYKN yrorioBHOIO

0 AunanekTn4yeckum (chunnocodckmnmn)

0 Jormatnyeckumn (chopmanbHO NTIOrM4eCKun
Uin COOCTBEHHO rOpUANYECKUNn)

[ Coumonorn4yeckue
[ CpaBHUTENBLHO-NPAaBOBOMW
0 UcTopnyeckmnn
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HALUMOHANEH R WCCNEQOSATENLCOAR
VisanERCHTET

3aJa4vyn HayKu

- M3yyeHne ocHoBaHun YO 1 KpuTepues
KPUMUHanM3awmm

- [lpoBegeHne cnctemMHoro aHanumsa Yr.3-sa
- VIayuyeHne npaktnkn npuMmeHeHnsa Hopm Y3

- PaspaboTtka pekomeHgaumm no
COBEPLUEHCTBOBAHUIO Yr.-MNP. HOPM, U yT.
3aKoHogaTenbCTBa B LENOM

. OI'IEGEGJ'IGHI/IG SQCbeKTMBHOCTM yr.-np. HOPM N Mep

LIS YDA LII A




McTemMa HayKun yrornoBHOrO

&*l/lCTOpI/IFI yronosHoro NnpaBa
~00Las YacTb YrofioBHOIM
npaea

~0OcobeHHada YacTb YrofmioBHOIO
npasa
mng \IFAATTIADIIAA FIrAaD




CBSA3b
HayKU YyrorioBHOro
npaBa
C ApYyrMmmMun HaykKamu



AOMUHUCTpATUB
HOe npaso

YronoBHoO-
npoueccyarnbHoe

YronoBHO-
NCMNONMHUTENbHOE
npaBo

YronosHoe
npaBo

KOHCTUTYLUMOHHO
€ rnpaBo



KPUMNHOIOIMNA

NMEHWUTEHUMAPHA KPUMNHATIMCTUNK
ATMCUXONormA

NEHUTEHUMAPHA CYOAEBHAA
ANEOATOIMMKA MEOVLUMHA

YTOJIOBHOE

[MPABO

dNNOCODPUA counonormna

CYOEBHAA CYOEBHAA
NCUNXNATPUA BYXTANTEPUA




3. 'lpnHUKMNBI yronoBHOrO Npasa
3akpenneHHble B YK PO

3AKOHHOCTU
mT3YKP¢)

'YMAHU3MA
(cT.7 YK PO)



[ lpHUMNBI YTONOBHOTIO NpaBa
Da3paboTaHHbLIE TEOPUEN

OEMOKPATU3M



1. [lpecTynHOCTb OesdHus, a TaKkKe ero HaKka3yemMoCTb y
MHble YIrONOBHO-NPaBOBble NOCNEACTBUSA OnpeaenstoT
TOJSIbKO HacTodAwmmMm Kooekcom.

«nullum crimen, nullum poena sine lege»
(Hem ripecmyrisieHuUs], Hem Haka3aHusi 6e3 yKka3aHus moao 6
3aKoHe)

2. MprMeHeHne yronoBHOro 3akoHa Mo aHanorny He
AonycKaeTcs.



AHanornga sakoHa

BOCMNoOSIHEHME Npobena B npaBe, Koraa
3aKOH MPUMEHSAETCS K Criy4YasiM, rpsiMo UM
He rnpedycMOMmMpPEeHHbIM, HO
aHas1I02UYHbIM

(6rn3kmm, cxogHbIM) TEM, KOTOPbIE
HenocpeaCTBEHHO PETYNUPYIOTCHA 3TUM

=3dKOHOM



Ctatbs 4. [lpnHUMN paBeHCTBa rpaXxaaH

rnepen 3aKOHOM

JTnua, coBepLumMBLLME NPECTYNMEHNS, paBHbI Nepea

3dKOHOM N noAasnexart yFOJ'IOBHOI7I OTBETCTBEHHOCTHU
HEe3aBUCUMO OT

nosa, pacbl, HALMOHANIbHOCTMU, A3bIKa,
NPOUNCXOXOEHUSA, UMYLLLECTBEHHOIO U
AOJMHKHOCTHOIO NMOJSIOXXEeHUSA, MeCTa XUTesNbCTBQ,
OTHOLLUEHUSA K penurmnu, yoexxaeHun,

NPUHaANEXXHOCTU K OOLLL,eCTBEHHbIM
OELEDMHEHMHM- 2 TAKYXe nNnnvrny OﬁCTOFITen CTR



DUHUWMN paBEeHCTBa rpaxgaH nepen

3dKOHOM
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o £
Zag-wn>
HALMOHANEH R WCCNE, SATENLCOAR
vaemcwTT
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paBHou PSE 5=

HAKa3dHWUA

(T.e. pa@-lblx OenoB n
gz HUSA
YrOMNOBH TBEHHOCTU U

a3&Huna)



& | CtaTbs 5. MPUHLUMN BUHDI

1. JInyo nognexmT yronoBHOM OTBETCTBEHHOCTU
TONbKO 3a Te 00LLEeCTBEHHO ONacHbIe AencTBus
(bespencTBue) N HacTynuBLUME OOLLIECTBEHHO
onacHble NOCNeacTBUA, B OTHOLLEHUN KOTOPbIX

YCOBBBHFHNBIFOe B¥teHMe, TO eCcTb yronoBHas

OTBETCTBEHHOCTb 3@ HEBUHOBHOE MNPUYNHEHNE
Bpeaa, He AonycKaeTcs.

(cM.: 4.1 cm.49 KoHcmumyuyuu P®, cm. 28 YK
Po)




1. HakasaHue 1 nHble Mepbl YronoBHO-MPaBOBOIO
XxapakTrepa, NpuMeHsIeMbI€ K MLy, COBEPLUNBLLEMY
NpecTynneHne, OOMKHbl ObITb CrpaBeaIMBbLIMU, TO
€CTb COOTBETCTBOBATb XapaKTepy U CTENMEHN
0OLLIECTBEHHOM OMNACHOCTU NMPECTYNIEHNUS,
00CTOATENBCTBAM €ro COBEPLUEHUS U NTUMHOCTMU

PYHRRHSHR Mosxem HecTn yronoBHyto

OTBETCTBEHHOCTb deakOhbI 3a OOHO U TO XKe
nNneacTvVinadiie :




1. YronoBHoe 3akoHoaaTenbCcTBO Poccunckon
depnepaunn obecrieyusaem 6e30MacHOCTb

eJ10BEKa.
3. pIaKa3aH|/|e N NHblEe MEePbIl YITOJTOBHO-MNMPaBOBOIO

XapakTtepa, NpuMeHseMble K niLly, COBEPLUNBLLEMY
NpecTynrneHne, He MoryT UMeTb CBOEW LENbIO
NPUYNHEHNE PUINYECKNX CTPpaaaHUN NN
YHUXKEHMEe 4YenoBevyeckoro 4OCTOMHCTBA.




pPHUWN JINHHOW

Jlnuo, coBeplumBLLEE NpecTynneHne, oTBevyaeT
NNLLb 3a TO, YTO ObINO COBEPLLUEHO UM FIMYHO

NN OXBaTbIBANOCh €20 yML;T;;/mM.

/P
A

COyYacCTHUK He HeceT OTBETCTBEHHOCTU 3@;T
OEUCTBUA UCTIONTHUTENS, KOTOpble He

oxeamhbieasiuchk €ro yMmbICIioM (CM. CT.36

%




[TpUHUKMN HEOTBPATUMOCTMU

OTBETCTBEHHOCTW

Bcakoe nuuo, coBepLuuBlLLEe
npecTynneHne nognexXuT HakasaHuio nnu
MHbIM MepaM YronoBHO-NPAaBOBOIo

BR¥Mr¥baRIMocmb oTBeTCTBEHHOCTU — eCTh

J1yqwiud criocob NposiBrieHnst NPUMEHEHNA U
npeaynpegnTenbHOro BO3aencTBumS

MI'OJ'IOBHOFO 3dKOHAa




Ye3ape bekkapua

[MTHOCTb U NMPAaBOHAPYLLUEHUA»

« O0HO U3 cambix delicmeumeribHbIX cpedcms,
coepxxusarowux rnpecmyrseHue,
3aK/royaemcs He 8 XxecmoKocmu Haka3aHul,
a 8 UX Heu3be)xxHocmu... YesepeHHOCmMb 8
Heu3bexxHocmu xomsi 6b1 U YyMEPEHHO20
Haka3aHus rnpou3sedem eceada borbuiee
griedyamisieHue, 4eM cmpax rnepeo opyaum,
boriee xxecmkuM, HO COrpoeoXxoaembiU

——mrEoeROOtrHa 6besHakazaHHocmb» (XVIl 8eK)




& | [puHUMN AeMokpaTnuamMa

5 [IpUHATME YrONOBHbIX 3aKOHOB BbIOOPHbLIMY
npeacTaBUTENbHbIMM OpraHamMmu

S ﬂ,OCTyI'IHOCTb TEKCTOB YIOJ1I0OBHbIX 3aKOHOB
= [IOHATHOCTb YIOJ10BHbIX 3aKOHOB HApPOo4y

5> Y4yacTne napTtum, obLLEeCTBEHHbIX OpraHn3aLun,
OpraHoB caMoyrpaBrieHUsa 1 T.4. Mo UX XogaTancTBy
B CMPaB1EHUN NWLL, COBEPLUMBLLUUX NPECTYMNNEHNE



"+ TocTaHOBREHME [TneHyma BepxosHoro Cyga PO
oT 31 okTsA6pst 1995r. Ne 8

«O HeKoTOopbIX BOonpocax npumMmeHeHnsa cyaamm KoHctutyuum
Poccunckon Pegepaumm npm ocyLecTBeHUU NpaBoCcyans»

 [locTtaHoBneHue lneHyma BepxosHoro Cyga PO
OT 10 okTs16ps1 2003 . N 5

«O npumeHeHUn cygamm ooLien ropucamKLmm odoLenpmusHaHHbIX
NMPUHUUIMOB U HOPM MeXAYyHapoaHOro npasa nu MeXxayHapoaHbIX
porosopoB Poccunckon depepaumnmn»

e CnupunaoHos A.ll. [NpnHumnsbl POoCcCMUCKOro yrosioBHOro npaea, ux
COOTHOLLEHME C NPUHLMNaMU COBPEMEHHOIO MeXXayHapoagHoro npasa //

«YepHble abipbl» B Poccnnckom 3akoHogaTenbcTBe. 2005. Ne3. C.124-131.
I



Enaaodapfo 3a eHUMaHue!







