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040500040005

Bomnpocsr:

IToHsITHE ¥ OCHOBHBIEC MPU3HAKH CylneOHOM BiiacTh. CyneOHas BJIacTh Kak
OJIHA M3 BETBEU IOCYAAPCTBEHHOM BJIACTH.

dopmbl peanuzanuu cyaeoHoi Biacty. Cysl Kak opraH CyaeOHOM BJIACTH.
Ponb cyma B oOecnieueHnr KOHCTUTYIIHOHHBIX MPaB U CBOOO TpakaaH.

IIpaBocynue, €ero CBOMCTBA W MPUHIUINEBL. [[pHHIIMI 3aKOHHOCTH MPH
OCYILECTBICHUHU IIpaBoCyaus. IIpuHIIUN OCYIIEeCTBICHUS IPABOCYIUS
TOJIBKO CcyaoM. [IpuHInI He3aBUCUMOCTH Ccyaeu. [IpuHiumn
OCYIIECTBIICHUA ITPABOCYIMS HA HaYaJIaX PAaBEHCTBA BCEX MEPE] 3aKOHOM
u cygom. IIpuHumn odecredeHus: KaXk0ro IpaBoM Ha CyACOHYIO 3allUTy.
[IpyuHIHIT Ope3yMIIIMH HEBUHOBHOCTH. [ [pMHIIUI COCTSI3aTEILHOCTH U
paBHOIIpaBus CTOPOH. [IpUHLIMIT IIacHOCTH pa30upaTeabCTBa Jieja B
cyne. [Ipunuumn odecnedeHus noab30BaHMUs POIHBIM SI3bIKOM. [IpuHIIMI
OXpaHbl YECTH U JIOCTOMHCTBA JTUMYHOCTH. [IprHIIMIT
HEMOCPEACTBEHHOCTH M YCTHOCTHU CyJeOHOr0 pa3ouparebCTRa.



* Crarpsa 3 Koncrurynuu PK 3akpeniser
IOJIOKCHHUE, COTTIACHO KOTOPOMY
«l'ocynapcTBeHHas BiIacTh B PecnyOmuke
€IHA, OCYIIECTBISACTCI HA OCHOBE
KOHCTUTYIIMH M 3aKOHOB B COOTBETCTBHM
C IIPUHIAIIOM €€ Pa3IeICHUs Ha
3aKOHOJIATEIbHYI0, UCIIOJIHUTEIBHYIO U
CyAeOHYI0 BETBH 1 B3aNMOICHCTBHS
MEXKTY COOOM C HUCIOIb30BAHUEM
CHCTEMBI CIACPKEK U IPOTUBOBECOB.



* Mesa paszaeeHus BIaCTEU Kak TEOPHUSA OHA
obL1a cpopmynuponana emie B X VIII B.
(¢ppaniry3ckuM puiocopom III. JI. MoHTECKBE.
«B KaXx1oM rocynapcrse, — yKa3blBall OH, —
MMEETCS BIACTh 3aKOHOJIaTEIbHAA,
VCIIOJTHUTEIbHAS U CcyjieOHas. Bce aTu Bnactu
OOJKHBI OBITh PA3/ICICHBI, TAK KaK €CJIH CYyAbs
CTAHET 3aKOHOAATEIEM, TO CBO0OOIa IpakKIaH
OKaXE€TCs BO BIACTU MPOU3BOIA. Ecian
CyZicOHas BJIaCTh OyIeT COCAMHEHA C
UCIIOJIHUTEIbHOM, TO CYAbS ITOJIYYUT
BO3MOKHOCTh CTaTh YTHETATCICM.




* B Hacrosdiiee BpeMsi TEPMUH «CyAeOHAasaA BJIACTh)
ynoTpeod/isieTcss B pa3HbIX 3HAYCHHUSAX.

* B 3aBHCUMOCTH OT KOHTEKCTA OH MOKET
0003Ha4YaTh:

- ¢ya (aOCTpaKTHBIN WIN KOHKPETHBIN);

- CHCTEMY OPraHOB rocyJapcrBa,
OCYIIECTBIISIOIIUX MPABOCY/IHE;

- CPeACTBO 3aIUThI HHTEPECOB I'PaXKIaH U CIIOCO0
pa3pelIeHUs CIIOPOB;

- KOMIIETCHIIUIO CYI10B U CYAeH.

EcTh u 1pyrue BapuaHThl yIOTPEOJICHUS JAHHOTO
TEPMHHA.



MHOI03HAYHOCTh TEPMHHA «CyAcOHas BIACTh
OAYEPKUBACT, YTO MHCTUTYT, KOTOPBII OH
0003HAYaET, TAK)KE MOYKHO ITIOHUMATh IT0-Pa3HOMY.
MBI BBIZICIISIEM 08€ CHOPOHbI ROHUMAHUS
Cyo0eOHou enacmu. CmpyKmypHoe u
@YHKYUOHATIbHOE.

Cmpykmypnoe IOHUMaHUE TI0JIpa3yMEBaeT 10/
CylIeOHOM BIIACThIO CUCTEMY CIICLIMAJIbHBIX
rOCyIapCTBEHHBIX OPTraHOB — CY/IOB;
DyHKuuoHanbHoe — CICHUPUICCKYIO (PYHKIAIO

cyza.



* (y0eonyI0 81aCHIL MONHCHO 0XAPAKMEPU30B8AMb
no pady npu3HaKoe.

* Ilepgoviil npu3nak BbITEKAECT U3 KOHCTUTYILIUH,
COINIACHO KOTOPOM CylaeOHas BJIaCTh — 3TO BU/I
rOCyJIapCTBEHHOM BiaacTu. CaM TEPMHUH «BJIACTH
0003Ha4YaeT HAJIMYHUE TOTHOMOYNHN U
BO3MOXXHOCTEU UX peaim3anuu. llpunararensHoe
«CyleOHas» KOHKPETUZUPYET, KOMY IIPUHAICIKAT
nmoJitHoMmoums. OTcrona ciaeayeT BTOPOr IIPU3HAK.

* Bmopoii npuznak— cyncOHas BIaCThb
IMIPUHAJICKUT TOJILKO cynaM. O cygax Kak
CIICLMAJIbHBIX OpraHax OyJgeT CKa3aHO HIDKE.



* Tpemuii npuznak CyncOHOU BIACTH — UCKAIQUUMETbHOCHLD.
[lomHOMOYMS, TPEIOCTABICHHBIE CYyIcOHON BIACTH,
MIPEAOCTABIIAIOTCA TOJBKO €. HuKakue apyrue opraHsl HE
MOT'YT IyOJIUpOBaTh CyJICOHYIO BJIACTh HU IIPU KAKHUX
00CTOSITEJILCTBAX.

* K HCKIIIOYNTEIBHBIM HOJTHOMOYHAM CyJeOHON BIACTH
OTHOCSITCS: OCYILIECTBICHUE IPABOCYAMUS; KOHTPOJIb 3a
3aKOHHOCTBIO 1 000CHOBAHHOCTBIO PEIICHUM 1 JICHCTBUI
rOCyJapCTBEHHBIX OPTraHOB U JOJLKHOCTHBIX JIMIL B CIIy4Yae, €CIIu
3TH ACHUCTBUA 00’KaJ0BaHbI B CYICOHOM ITOPSIIKE;
CaHKI[MOHUPOBAHME CIICACTBEHHBIX JCMCTBUM 1 ONIEPAaTUBHO-
PO3BICKHBIX MEPONPHUITHMN, KOTOPHIC YIIIEMIISIOT
KOHCTUTYIIMOHHBIC MIPpaBa I'pakiaH; KOHTPOJIb 3a 3aKOHHOCTBHIO U
000CHOBAHHOCTBIO apECTOB M 3aJIep>KaHUI, TPOU3BEACHHBIX
OpraHaMu CJI€JICTBHS; pa3bSICHEHHUE BOIIPOCOB CYACOHOU
IIPAKTUKU U JIp.



* Yemeepmeolii npuznax cynecOHOM BIIACTH MPEACTABISET
cOOOM TPUEAUHCTBO TAKUX CBOMCTB, KaK
HE3aBUCUMOCTh, CAMOCTOATENbHOCTb,
000CO0IECHHOCTb.

* Hezagucumocms 03HAYaAET, YTO Cy/ IIPU IPUHATHH
PEIICHUH 110 JIENY HE CBSI3aH YbEH-JIMOO BOJICH.
Penrenne cyn npruHAMAET CaMOCTOATENIbHO. Cylibs
3aBUCHUT TOJIBKO OT 3aKOHA, IIPAaBOCO3HAHUS U COBECTH.
He3aBHCHMOCTB — 3TO HE TOJIBKO MPABO Cy/a, HO U €ro
00s13aHHOCTbh. Cyb1 00s13aHbI IPOTUBOCTOSTh JTFOOBIM
IOIBbITKAM MOCSITHYTh Ha CBOIO HE3aBUCUMOCTb,
OIUPASICh HA 3aKOH, KOTOPBIU MPEAyCMATPUBAECT LEJIBIN
HAa0Op TapaHTUH HE3aBUCUMOCTH CYHEH —
MaTepHUaIbHbIX, COLMAJIbHBIX, TAPAHTUH 0€30I1aCHOCTHU
U T. ]I.



* CamocmoamenvHocmsb CyqcOHOM BIACTH MTOAPA3yMEBACT
CaMOCTOSITEeJIbHOE MPUHATHUE pereHui cyaoM. Cyn He 00s13aH (1a u
HE BIIPABE) COBETOBATHCS C KEM-JIMOO MO MOBOAY IMPUHATHUSA
IIPOMEKYTOUHBIX U TEM 00J1€€ UTOTOBBIX PEIICHUM 110 JeITy.
Pemienus cya He HY>)KIAIOTCSl HU B YbEM CAHKIITMOHHUPOBAHUU U
YTBEPKACHUM.

* Ob6ocobaennocms CyneOHOM BIACTH BBITEKAET U3 €€
HE3aBUCUMOCTH M CAaMOCTOSATEIbHOCTH. ITO 03HAYAET, YTO CY/IbI
00pa3yrT aBTOHOMHYIO CUCTEMY, BKIIFOUAIOIIYIO HE TOJILKO CYyAbI (B
Y3KOM CMBICJIE CJIOBA), HO M JIPYTHUE MOJAPA3CIICHHUS,
00€CcneurBaOIINe UX KU3HEAEATEIbHOCTh. OTHAKO
000CO0JIEHHOCTh CYJICOHOM BJIACTH HE O3HAYAET €€ U3OJISIIHHU.
Pa3nuuHble BETBU BIACTU B3auMOCBsI3aHbl. CyneOHas BlIacTh, B
4aCTHOCTH, HEMBICIIMMA O€3 BJIACTH 3aKOHOATEIbHOM, ITOCKOIbKY
MOYKET OCYILECTBIISITHCS M COBEPIICHCTBOBATHCS TOJIBKO B paMKax
3aKOHA. 3aKOHOAaTeNIbHAs BJIACTh B CBOIO OYEPEAb ONPEACIIACT
CyaeOHbIEC NPOLIEAYPhI, CYJICMCKHUI cTaTyc U T. 1. Kpome Toro,
MCIOJHEHUE PEIICHUI HEBO3MOXKHO 0€3 TECHOI0 COTPYIHUYECTBA
CylneOHOM BJIACTH C BJIACThIO UCIIOJTHUTEIIBHOM.



o Ilamutit npuznak — 0coOBIN TIPOIECCYATbHBIN
NOPSJIOK ACSATCILHOCTH CYyAeOHBIX OPraHOB.
(CBOH ITIOJTHOMOYHS Cy OCYIIECTBIISIET B
IOPSAKE, KOTOPBIA OMPEACIICH 3aKOHOM.

IHops ok cynonpou3BoACTBA
PETIIAMCHTUPYETCS LECIIBIM PSIIOM
npoueccyalbHbIX KoJekcoB (YIIK, AIIK,

[TIK, KoATl).




e [llecmou npu3HaK — NoJ3akoOHHOCTb
cynebHon Bnactun. HecMmoTps Ha BbICOKUN
cTatyc cyaebHon Bnactu, oHa HE MOXET
NEencTBOBATbL MO0 COOCTBEHHbLIM NMpaBuiam.
Bbille y>ke oTMevarocb, YTO cyd 3aBUCUT
TONbKO OT 3aKOHa.



« Ha ocHoBaHUM NnpmnBeAeHHbIX NPU3HAKOB
chopmynupyem oripedesieHue cyoebHou
ennacmu: CYOEBHAA BJIACTb - 510
NCKNIOYNTENbHbIE MONMHOMOYUS,
npeaocTaBrneHHbIe HE3aBUCUMbIM U
000COo0eHHbIM rocygapCcTBEHHbIM OpraHam —
cyoam — arnsi CaMOCTOSITENIbHOIO pa3peLleHus
NPaBOBbIX BOMPOCOB, OTHECEHHbIX K NX
KOMMETEHUMN, a TakKe OCHOBaAHHAadA Ha 3aKOHe
peanunsaung 3TMX NOSIHOMOYNN NYTEM
KOHCTUTYLIMOHHOIO, rPagaHCKoro,
YrofmoOBHOIo, aAMUHUCTPATUBHOIO K
apbuTpaxxHoro cyaonpon3BoacTBa.




* [loHamue cyoebHou enacmu. CYQEBHAA
BJIACTDb - aT0 camocToaTenbHas u
He3aBMCKMasd BETBb rocyJapCTBEHHOM BacTy,
co3faHHasa anga paspeLieHnsa Ha OCHOBE
3aKkoHa coumanbHbIX KOHPIUKTOB MeXay
rocygapcTBOM U rpaxkgaHamMmu, cammumum
rpaXkgaHamu, topuanyeCcKMMmn nmuamu;
KOHTPOMS 32 KOHCTUTYLIMOHHOCTbIO 3aKOHOB;
3alUUTbI NpaB rpaXxgaH B nx
B3aMMOOTHOLLEHUAX C OpraHamwu
MCMOSNTHNTENBbHOW BNacTn U AOIMKHOCTHbIMU
nvuamm; KOHTpons 3a cobnogeHnem npas
rpaxgaH npu paccnenosaHUn NpecTynfeHnm
M NpoBegeHnn onepaTMBHO-PO3bICKHOMN
OEeATENbHOCTU; YyCTaHOBNEHNS Hanbonee
3HAYUMbIX OPNONYECKNX PAKTOB N COCTOSHUMN.



* OnpenencHue CyaeOHON BIIACTH KaK Cyaa WU
CHCTEMBI CYJOB TAKKE HE SIBISICTCS OLIMOKOM.
Ero Hazio paccMarpuBarb Kak
TOIOJHUTEIBHYIO CTPYKTYPHYIO
XapaKTEPUCTUKY MOHSATHUS «CylcOHas BIIACThb.

* Cyoeonasn eracmsb - OAHA U3 TPEX BETBEH
BJIACTH, IIPU3BAHHAS OXPAHIThH IIpaBa U
CBOOOBI UEIOBEKA U I'PaKJaHUHA, PEIIaTh
CIIOPBI MEXY CYObEKTaMU IIPaBOOTHOIICHHUIA.



3Ha4yeHune cygebHom BnacTu

« CynebHaga BnacTb yypexageHa ang 3awmTol
obLLecTBa OT MPOTUBONPAaBHOIO NOBEAEHUS
OTAENbHbIX NUL, 1 OpraHn3aLunn, oxXpaHbl NpaB U
cBobOO rpaxkaaH, KOHTPOIS 3a AeATENbHOCTbLIO
OPYrux BeTBen BNnacTn, obecnevynBatoLLero
KOHCTUTYLUMOHHOCTb U 3aKOHHOCTb UX AENCTBUN U
peweHun. CynebHas Bnactb Heobxogmma ans
pa3pellueHns BO3HUKaLWKMX B 00OLLLEeCTBE
KOH(NIMKTOB. Tem camMbiM cyaebHagqa BracTb
OKasblBa€eT ynpasnsawllee Bo3OencTeme Ha
OOLLEeCTBO B LIENOM, YTO BEAET K CTaOUIbHOCTU
couunanbHO 040bpsieMbIX OTHOLLEHWW, NPOrpeccy B
9KOHOMMYECKOM, cOoLMaribHOM U
COLMOKYNLTYPHOM acnekTax obLecTBEHHOro
Pa3BUTUS.



* Pornb cynebHon Bnactu ocobeHHO
BO3pacTaeT B nepuoabl
KpyNHOMacLITabHbIX coumarnbHbIX
pedopm. OHa yooBneTBopsieT
noTpedbHoCcTM obLLEeCTBa B
cnpaBeanmMBOCTU, paBHOMPAaBUKN M 3aLLUTE
rpaXkgaH oT NPOTUBOMNPaBHbIX
nocsaratenscTs. Camo cyLlecTtBoBaHue
cynebHou BnacTmn cnocobCcTBYET
ONOCTUXKEHUIO 3TuX uenen. Ho ecnu
Heobxoanumo, cyaebHasi BnacTb AEUCTBYET
N METOOOM MPUHYXOEHUA, NPUMEHEHUS
CaHKLWIM K NpaBOHAPYLLUUTENAM.



* B KoHCTUTYIIMH YKA3bIBAETCSI, YTO
CyAeOHasl BJacTh OCYIIECTBIACTCH OT
nMeHu PecnyOosimku Kazaxcran u umeer
CBOUM HA3HAYCHUEM 3AIMUTY MPaB, CBO0O/I
U 3AKOHHBIX HHTEPECOB I'PAXKIAH U
OpraHu3anum, odecrneyeHue UCIOJTHEeHUS
KoHCTUTYIIMH, 3aKOHOB, HHbIX
HOPMATHUBHbBIX IIPABOBbIX AKTOB,
MEXKIYHAPOAHBIX 10roBOpoB Pecny0auKu.



* B Koncturynun cka3zano: «CyneOHast BJIacThb
pacIpoOCTpaHICTCS Ha BCE Jieda U CIOPHI,
BO3HHUKAIOIIUE HA OCHOBE KOHCTUTYIHH,
3aKOHOB, MHBIX HOPMATHUBHBIX HPABOBBIX
aAKTOB, MEKIYHApPOIHBIX JOIOBOPOB
PecnyOnukm.



* Cyn pa3peniaet He J1H00bI€ COIUATbHbIC KOH(INUKTHI.
EcTh cpepa yacTHOM, MHTUMHOM KM3HM I'pakIaH,
cepa gpyKeCKOro oOIIECHUS U IOBEPUS, TIIE
KOH(DJIUKTHI PEIIAIOTCS HA OCHOBE TOJIBKO dTHYECKUX
IPEJICTABICHUIN, a HE CyJICOHBIX NPEAMMCaHUM.

* CiegoBaTellbHO, CyJIcOHAas BIACTh IIpeaHa3HAYCHA JJIs
pa3pelICHUS HE JIIOOBIX, a JUIIb IOPUIAYCCKU
OIIOCPENOBAHHBIX COLMAIBLHBIX KOH(PIUKTOB, IIPSIMO
0003HaYCHHBIX B 3aKOHE (MHCTUTYTHI IIOJACYIHOCTH

* ¥ MOABEAOMCTBEHHOCTH). B cpepe nencTBus
YIOJIOBHOI'O MpaBa KOH(MJIUKT BOSHUKACT MEKIY
IPECTYITHUKOM M 3aKOHOM, 3alpeIIaroiM Han0oee
OMacHBIE BUIBLI aHTUOOIECTBEHHOIO MOBENCHMS.



Cyaonpou3BoacTBo

* Cynonpou3BoJCTBO — CIICHU(pHUUYCCKAS
HAESITEILHOCTh OPraHOB CyeOHOM BaacTu. OHO
HAYWHACTCS B IPEIYCMOTPEHHBIX 3aKOHOM
CIy4dasiX U MPOTEKAET B YCTAHOBIIEHHOM
nporeccyaabHOM opme. B Teopru M3BECTHO O
HECKOJIBKMX BHAAX CYJIOIIPOU3BOACTBA —
KOHCTHUTYLIMOHHOE, a IMUHUCTPATUBHOE,
I'pPaKJaHCKOE, YTOJIOBHOE, apOUTPaKHOE.



* @opMbI peaM3aluu CyieOHOM BJIACTH.

* Cyoeonasn enracmo 8 PK ocywecmensaemcs
HOCPEOCHBOM 2PAINHCOAHCKO20, Y20]1086HO20 U
UHBIX YCHAHOBICHHBIX 3AKOHOM (hopMm
Cyoonpou3eoocmea.

* B ciyvyasax, npe1yCMOTPEHHBIX 3aKOHOM,
YI'OJIOBHOE CYIOIIPOU3BOJICTBO
OCYILIECTBIAETCA C YUYACTUEM IIPUCIKHBIX
3acenareineu (cT. 75 Koncturynuu PK).



* OyHKUMU U POPMBI OCYIECTBJICHUSA Cy1eOHOMN
BJacTH. B nmureparype o0CyKaaeTcsa BOOPOcC O
GyHKIUAX U PopMax OCYIIECTBICHUS CyJICOHON BIIACTH.
ITo muenuro B. A. JlazapeBoii, "equHon (pyHKIMEH
CyaeOHOM BIACTH SIBIISICTCS pa3pelIeHUE COLIMaIbHO-
IIPABOBBIX KOH(IMUKTOB, 3aIIMTa 1 BOCCTAHOBJICHUE
HapyIIEeHHBIX npaB", "equHoOM (PopMOM peann3alnuu
CylneOHOM BIIaCTH - IpaBocyaue', a "'Merogamu
(crioco0aMu) €ro OCyIIeCTBICHHUS - PA3JIUYHbIC BUIbI
CyJIONPOX3BOACTBA: KOHCTUTYLIMOHHOE, IPaKJaHCKOE
(BKJIFOYAsl apOUTPaKHOE), aIMUHACTPATUBHOE U
YTOJIOBHOE.

* B apyrou pabore B. A. JIazapeBa nuuiet, 4To PyHKIHS
CyaeOHOM BJIACTH - 3alllUTa IIpaB YeIoBeKa, a €€ (hOpMou
SIBJISICTCS OCYIIIECTBICHHUE IIPABOCY/IHSL.



* bin3Kue K ATOMY OIIpeAeICHUs CyaeOHOM
Biactu npemiaratoT C. A. Ilendep u B. A.
S10710K0B, MOHMMAIOIIHE 10 TOM BIIACTHIO
pa3pelICHUE COLMAIbHBIX KOH(PIUKTOB B
IpaBOBOM chepe, OCYIIECTBIIIEMOE B hopmax
KOHCTUTYLIMOHHOT'O, T'PaKIaHCKOIO,
YTOJIOBHOI'O, aIMHUHUCTPATUBHOIO U
apOUTPAKHOTO CYJIOITPOU3BO/ICTBA.

* K ¢hpynkuuam cyoeonon eracmu OHU OTHOCST:
1) ocyiuecTB/ICeHUE IPABOCYAUA U

2) WPUCANKIMOHHBIA KOHTPOJIb.



Cyna Kak opraH cyaebHou Brnactu

* Cyzn Kak opraH cyaeOHOI BIacTu 00j1aaaeT psjaoM
Ipu3HaAKoB. llepeuncinm ux.

1. Cyn —na710 rocynapcreeHdbii oprad. KOHCTUTYIHA
3akperuisiet «lIpaBocynue B Pecnyonuke Kazaxcran
OCYILECTBIISICTCS TOJBKO CYIOM.

* KoHCTUTYLIMS YKa3bIBA€T CIEAYIOIIUE OPraHbl,
KOTOPBIM MPUHAIEKUT CysieOHast BiacTh: CynamMu
PecniyOnuku siBisitorest BepxoBusiit Cyn PecnyOinnku,
MECTHBIC U ApyTHe Cyabl PecriyOnuku, yupekaaeMble
3aKOHOM. Y UYPEKJICHHUE CIICIHATbHBIX U YpE3BbIYaHBIX
CYIOB I10J] KAKHM-I1100 Ha3BaHUEM HE JOIYCKaCTCH.



* 2. OcoOblil mOpsAA0K (POPMUPOBAHUS CYA0B. DTOT HOPIIOK
3HAYUTEIBHO OTJIMYAETCS OT (DOPMHUPOBAHUS OPraHOB APYTUX
BETBEH BJIACTU. KOMIUIEKTOBAHUE CYJI0B KaJapamMHu
OCYIIECTBIISIETCS IIyTEM CTpororo oroopa. TpedoBaHus,
IPEABIABIISIEMBIC K KAHAWIATY, JOJKHBI COOTBETCTBOBATH HE
TOJIBKO OOBEKTUBHBIM XapaKTepUCTUKAM, TAKUM, HalIpUMED,
KaK BO3PacCT, I'PakJIaHCTBO, HO U MHOKECTBY CYOBbEKTUBHBIX
(oOpa3zoBaHuEe, MOPAJIbHO-/IEIOBbIE KaU€CTBA, OTCYTCTBUE
cynuMocTH). IIpudemM cam JUIIIIOM O BBICIIEM HOPUINYECKOM
o0pa30BaHUH €llIe HE JIaCT MPaBo padoTaTh cyabeu. s aToro
HEOOXOIMMO CAaTh KBaJU(UKAIMOHHBIN AK3aMEH U MOIYYUTh
COITIACHUE HA 3aHATHUE CYACUCKOU JTOJKHOCTH OT
COOTBETCTBYIOIIEH KBAITU(PUKALIMOHHOIO OpraHa.



* 3. OcoObIi MOPATOK 00ecCIedeHH s
He3aBMCUMOCTH Cyaa. DTOT MOPSAAOK
IpeayCMaTPUBAET YCTAHOBJICHHUE
OTBETCTBCHHOCTH 34 JABJICHUE Ha CYJ BILUIOTh
110 YIOJIOBHOH; CO3/IaHUE
CIICLIMAIN3UPOBAHHBIX OPraHOB I
o0ecIIeYeHUsI HOpMaJIbHON pa0dOThI Cya,
HaIpUMEp CIY>KOBI CYyJICOHBIX ITPUCTABOB;
3aIUTa )KU3HU, 3I0POBbI ¥ UMYILICCTBA;
BBICOKOE MAaTC€pPHAILHOE U COLIMAIBHOE
00eCIICUCHIUE.



* 4. Ocodas mpoueaypa peaju3anuu CBOUX
MOJJHOMOYHMH C LEIbI0 00ECIIEYNTh 3aKOHHOE 1
000CHOBAHHOE PEIICHUE MMPAaBOBBLIX BOIIPOCOB,
BXOJAIIMX B KOMIETEHIIMIO cyaa. Ilpouenypa
pea3alyu CyJIOM CBOUX IMTOJTHOMOYHUHU
00JIEKAETCSl B KOHKPETHYIO MPOLIECCYaTbHYIO
(dopMy, Ha3bIBAEMYIO CyIONPOM3BOICTBOM. Kak
YK€ OTMEUYAI0Ch, CYIIECTBYET KOHCTUTYLIHOHHOE,
rPaXJaHCKOE, YTOJIOBHOE, aIMIHUCTPATUBHOE
CYIOIIPOU3BOACTBO. Kaxk10€ Cy10IpoOn3BOACTBO

PENVIAMEHTUPYETCS CBOUM IIPOILIECCYaIbHBIM
kogekcoM: YIIK, I'TIK, KoAIl



* 5. OcyumiecTBjIeHME MOJHOMOYMH B Mpeaeaax
KOMIIETCHIIUHU, ONpPeaeJIeHHON 3AaKOHOM, T. €.
IOPUCAUKIINEH.

* IOpucauKIys Cyma MOXKET PacCIpPOCTPAHATHCS Ha:
a) aIMUHUCTPATUBHO-TEPPUTOPUAIILHBIC
oOpazoBaHus (paiioH, Topo, 001acTh); 0)
CTPYKTYpPHBIE 00pa30BaHUS BOOPYKEHHBIX CHUJI
(BOCHHBIN OKPYT, TaApPHU30H); B) CYACOHBIN OKPYT.
DTOT OKPYT MOKET COBHAAaTh, 4 MOKET U HE
COBIIQJIaTh C TEPPUTOPHAIBLHBEIMA OOPA30BaAHUSIMHU.
OH MOXET 00BbEIUHITh HECKOJIBKO
AIMUHUCTPATUBHO-TEPPUTOPHUATIBHBIX CAUHUII.
FOpucauknms mo cyaeOHbIM OKpyraM IIpHUCyIna
CIICIIHAJIU3UPOBAHHBIM MEKPAHOHHBIM CyAaM.



* 6. OcymiecTBjIeHHe CyleOHOM BJIACTH B
onpeaeJJeHHOM CyAeOHOM cocTaBe. 3aKOH
YCTaHABJIMBACT, B KAKOM COCTaBE JOJKHO OBIThH
PACCMOTPEHO TO WJIH UHOE JEJI0 — €AUHOINYIHO
1100 KomneruaabHo. OTCTYIUICHUE OT
TpeOOBaHUI 3aKOHA — CEPhE3HOE
IpOILECCyalbHOEC HAPYIIICHUE, BICKYIIECE 3a
CO00OM HUYTOKHOCTh BCEX NPHUHATHIX CYIOM
PELICHUM.



IIpaBocyaue, ero CBOMCTBA U IIPUHIIUIIEI.

IIpaBocyaveM HA3bIBAIOT ABAa OCHOBHBIX BHJIA
NEeITEILHOCTU:

1) paccMOTpeHHE 1 pa3pelieHUE B CYACOHBIX
3acelaHMsAX IPakKJaHCKUX JIE;

2) paCCMOTPEHHUE B CYJICOHBIX 3aCEIAHMUSIX YTOJOBHBIX
N1 ¥ IPUMEHEHUE YCTAHOBIIEHHBIX 3aKOHOM MeEp
HaKa3aHUs K JIUI[aM, BAHOBHBIM B COBEPILICHUU
IPECTYIUICHUS, 100 OIpaBIaHUsI HEBUHOBHBIX).

BwMecrte ¢ TeM nonsamue npagocyous He NCUEPIIBLIBACTCS
IEATEIbHOCTBIO 0 PACCMOTPEHUIO U PA3PEIIICHUIO
IPaKJaHCKUX U YTOJIOBHBIX Jiejl. PaccMoTpenue
CylaMH AeJ1 00 aIMAHACTPATUBHBIX IIPABOHAPYIIICHUSIX
TAKK€ MOYKHO OTHECTH K IPABOCY/IMIO.



e [Ipu3HaKy NpaBoOCYIHS:

* [lepebiil npusnax MPaBOCYANUS BBITEKAET U3
KOHCTUTYLIMH: TIPABOCYAUE OCYILECTBIIACTCS
TOJBKO CyaoM. MHBIMU CIO0BaMH, 3TO OCOOBIN
BUJI TOCYJAPCTBEHHON AEATEIILHOCTH, KOTOPas
COCTAaBJISIET KOMIIETEHIAIO CIIEIUATIBHOTO
IIPABOOXPAHUTEIILHOIO OpraHa — Cyja.

* Bmopou npuznax — peann3anus IpaBoCyaus B
CTPOTO OIPEACICHHOM IIPOLIECCYAIbHOU

dbopme, ycranoBieHHOM 3akoHOM (YIIK, I'TIK,
KoAIl).



* [Ipasocydue — 3TO AeATENbHOCTb creumanbHbIX
rocynapCTBEHHbIX OpraHOB — CyOB — MO PACCMOTPEHMIO
N paspeLLleHnto rpaXKaaHCKNX, YrornoBHbIX,
aAMUHUCTPATUBHbBIX Aen, OcyLWecTBnsiemasi B 0cobom
npoueccyarnbHOM nopsiake Nnpu HEYKNOHHOM
coonoaeHnn TpedboBaHUiM 3aKoHa.

« BmecTe ¢ TEM TEPMUH «NpaBOCYyaAME» COOEPKUT HE
TONBLKO oopManbHble XxapakTtepucTukn. lNoHsatue
npaBocyaus y rpaxgaH accoumnmpyeTca ¢ Takumm
KaTeropnsiMu, Kak cnpaBeariMBoCTb, OObEKTUBHOCTb,
0b0CHOBaHHOCTL. [10aTOMY NpuBeaeHHOE
onpegerneHne npasocyamusa MOXHO YTOYHUTb
cregyowmnm obpasom: npaBocyaue — 310
OEeATENbHOCTb CyaoB 10 060CHO8aHHOMY U
cripasedsiu8oMy paccMOMmMpPEHUIO U
paspeweHuro rpaXxgaHcKux, YyronoBHbIX U
agMUHUCTPAaTUBHbLIX Oer, ocyLllecTBngemMasi B 0cobom
npoLieccyanbHOM rnopaake npm HEeYKIoHHOM
coorogeHnn KoHcTuTyuumn n 3akoHoB PK.



IIpaBoCcyaue oCyIIECTBISIETCS, COOOPa3ysCh C ONPEACICHHBIMU
npuHIunaMu. MHOTIa 1X Ha3bIBAHOT KOHCTUTYITUOHHBIMHU
IPUHIIMIIAMY IPABOCYANS, MHOTAA — IIPABOBBIMM.

Hpunuunwvt npaeocyous — 3mo Muposo33peHueckue uoeu
8bICOKOU CMeneHu 00UHOCMU, Onpedensouiue O0NHCHOe U
cyuiee 8 NOCMpoeHUuU U 0esimelbHOCMU 0P2aH08 NPABOCYOUsL.

[IpyHIUIIBI TpaBOCYAMS 001aJa0T PSJIOM MPHU3HAKOB.

1. Ilpunyunst — 3mo mupoeos3penueckue uoeu. neu, c
OJIHOM CTOPOHBI, HOCAT 0OBEKTUBHBIN XapaKTep, TUKTYHOTCS
O00BEKTUBHBIMH 3aKOHAMU PA3BUTHS MPUPOIBI M OOIIECTBA; C
APYTON — HA UX TIOHUMaHUE, (OPMYIUPOBAHUE U
3aKOHOJIATEIbHYI0 HHTEPIPETAIUIO OTPOMHOE BHUMAHUE
OKa3bIBa€T 00IIECTBO. B 3TOM CBSI3M MOXKHO TOBOPUTH O
HaIIMOHAILHOM XapakTepe npaBocyaus. Mies npereprneBact
BHEIIHHUE U3MEHEHUS (CBOE MPOSBIICHUE B MaTEpHUATILHOM
MHUPE) B OOJIBILIEH CTEIICHU MO BIMSHUEM MUPOBO33PECHHUS.




* 2. llpunyunst — 3mo uoeu OMHOCUMETbHO 00JIHCHO20
u cyuge2o. B oCHOBe mpUHIIMIIA IIPABOCYIUA JOJIKEH
JeXKaTh UACANTbHBIN BaApUAHT CTPYKTYPhI WM JICHCTBUS,
COCTABJISIFOIIETO IPABOCYAUE, HHBIMU CJIOBAMM, —
CXEMa TOT0, KaKk OHO JOJI’KHO OBITH YCTPOEHO. JTOM
CXEMOU JOJIKHBI PYKOBOJICTBOBATHCS U 3aKOHOHATENb
IIPU HAIIMCAHWH 3aKOHA, W MPAKTHUK (Cydbs).
OaHOBPEMEHHO NPHUHIUI JOJIKEH HECTH B ce0e
MH(OOPMALIMIO O CYIIECTBE IIpaBoCcyqus. Takum
00pa3oM, JODKHOE U CYIIEE B IPUHIIUIIEC TECHO
IepPEIICTAKTCS.

* 3. Ilpunuyunst xapakmepu3zyrom opzaHu3ayuio u
oesmeibHOCmb Cy006. B MpUHIIMII 3aJI0KE€HA CXEMa
KaK HJICaJIbHOI0, TaK U PeabHOro (3KMBOI0) Mpolecca
peann3aluuu CyaqeOHOM BIIACTH.



Kax1p1ii MpUHIUIT XapaKTEPU3YET OTACIbHYIO I'PaHb IPABOCY/IHA.
B 11e710M K€ NPUHIUIIBI TPABOCYIUS COCTABIIAIOT CUCTEMY, B
KOTOPYIO BXOAAT MPUHIMUIIbI:

— 3aKOHHOCTH;
— OCYILECTBJICHUSA NPABOCYAUS TOJIBKO CYIIOM;
— HE3aBUCUMOCTHU CYIEU;

— OCYIIECTBIICHHS IPABOCYIHS HA HaYaJlaX PaBEHCTBA BCEX MEpeE
3aKOHOM U CYJIOM;

— oOecIieueHMs MpaBa Ha CyJIcOHYIO 3allUTY;
— y4acTus rpaXJaH B OCYIIECTBICHUN MPABOCY/IHUS;

— IJTACHOCTH HPaBOCYAuUs (OTKPBITOCTH CYyASOHOTO
pa3dUpaTeIbLCTBA);

— 3allIUThl 3aKOHHBIX HHTCPCCOB JINMYHOCTH,

— COCTA3aTEIbHOCTH M PABHOINIPABHUS CTOPOH ITPU PACCMOTPEHUH
Jieia B Cy/JIE;

— POAHOTO (HAIIMOHAJIBLHOTO) SI3bIKa CyI0NPOU3BOACTBa. KOpoTKO
OXapPaKTEPU3YEM KAXKbIA U3 HUX.



* Ilpunyun 3aKOHHOCHMU — DTO YHUBEPCAJIbHBIN MPUHIUI, KOTOPBIM OTHOCUTCS K
110001 cdepe mpaBoBoit AesTeabHOCTH. [IpUHITMI 3aKOHHOCTH 03HAYAET, YTO HNPHU
OTMPABJICHUH MPABOCYIUS COOIOIAETCSI BEPXOBEHCTBO 3aKOHA. 3aKOH 3/1€Ch
0003HaYaeT BCE MPABOBBIE AKThI, COCTABIIAIOIINE HOPMATUBHYIO 0a3zy
JNEATEIIbHOCTH MPABOOXPAHUTEIIBHBIX OPraHoB. ECTECTBEHHO, HEPAPXUS ITUX
aKTOB JIOJKHA coOmtofarkcs. B ciaydae mpoTuBOpeunss MEXay 3aKOHAMMU
MIPUMEHSIETCS TOT, KOTOPBIA 00J1a1aeT OOJIbIIEH FOPUIUYECKON CUIIOMN.

e  @opMyy Ha3BaHHOTO MPUHIIUIIA MOYXXHO BBIPA3UTh TaK: CTPOTO€ U HEYKJIOHHOE
cobmonenre KoHCTUTYIIMH, 3aKOHOB M MHBIX HOPMATHUBHBIX AKTOB
IOPUINYECKUMU JIMIIAMU, JTIOJPKHOCTHBIMM JTUIIAMU U TpaxkaaHamu. [Tpuuem ais
MPABOCYIUs XapaKTEPHO UMEHHO COOII0JICHUE TIPEINMMCaHuii 3aKOHOB. [IpaBoBas
dopmysa «pa3peiieHo Bce, YTO HE 3alpeIieHO 3aKOHOMY JIJIs POy PHBIX
OTpacien npaBa HE COBCEM MOAXOIUT. JIJIsi yTOJIOBHOTO, TPaXJaHCKOTO U
apOUTPaKHOTO MPOLIECCOB MOAX0] MHOM: Pa3peIieHO JUIIb TO, YTO MPEANUCAHO
3aKOHOM («3alpenieHo TO, YTO HE Pa3pPEIICHO 3aKOHOMY).

* Hmeercs enie abCTpaKTHOE MOHATHE TTPUHITUIIA 3AKOHHOCTH KaK HEKON
IepBouaeH. B 3TOM CMBICIIE 3aKOHHOCTB — 3TO, BO-IIEPBBIX, ONTUMAIBLHOE
KOJINYECTBO XOPOUINX 3aKOHOB; BO-BTOPBIX, CTPOTO€ COONIOACHUE ITUX 3aKOHOB.

*  Ocywecmenienue npagocyouss moibKo cyoom. ITOT IPUHIMIT O3HAYAET, YTO
MIPABOCYAUE OCYIIECTBISIETCS TOJIBKO CIIEIAATBHBIMA I'OCYAaPCTBECHHBIMU
opraHamu — cygamMu. Hukakue Jipyrue rocyqapCTBEHHbIE OpraHbl HE BIIPaBe
BEPIIUTH IIPABOCYAUE.



Ilpunyun ocywecmenienusn npagocyousn Ha HAYAIAX PA6EHCMEA 6cex nepeod 3aKOHOM
U cyoom. ITOT IPUHIUI YCTAHOBIICH B KOHCTUTYIINH.

['ocynapcTBO rapaHTUpPYET PAaBEHCTBO IMPaB U CBOOO/I YETIOBEKA U IpakJaHUHA
HE3aBUCHMO OT I10JIa, Pachl, HAITMOHAJILHOCTH, SI3bIKa, POUCXOXKICHHUS,
UMYILECTBEHHOTO U JOJKHOCTHOTIO MOJI0KEHUS, MECTa KUTEJILCTBA, OTHOIIIEHUS K
penuruu, yoexAeH, MPUHAJICKHOCTU K OOIIIECTBEHHBIM O0bEAMHECHUM, a TAKKE
IPYTUX OOCTOSITEIBCTB.

PaBeHCcTBO BCex [epea 3aKOHOM O3HAYACT, YTO IIPABOCYANUC OCYILICCTBIIACTCA HAa OCHOBC
OOHOI'O JId BCCX 3aKOHOAATCIbLCTBA. TaK, B YI'OJIOBHOM CYAOIIPOU3BOACTBC
YCTAHOBJICHBI CAWHBIC IIpaBUJIa PACCICAOBAHUA U Cy21€6HOFO paCcCMOTPCHUA,
BApPbUPYIOIHUCCA JIMIIb B 3dBUCUMOCTH OT B4 IPCCTYIIJICHUA. OTI[CJIBHBIC
JOITOJIHHUTCIIBHBIC I'apaHTHH YCTAHOBJICHLI 1JISI HCCOBCPIICHHOJICTHHUX U IICUXWYCCKHA
HC3I0POBLIX JIUII.

Ipunuyun nezagucumocmu cyoeii. Cynpu 1OJKHBI IPUHUMATh PELICHUS TOJIBKO Ha
OCHOBE 3aKOHa, CBOET0 BHYTPEHHETO YOSXKACHUS U COBECTH. 151 TOro 4ToObI
00€CIeUNUTh NMPUHATHE OOBEKTUBHBIX M CIIPABEIUBBIX PEIICHUM, HEOOXOAMMO
OrpajiuTh CyAeH OT JIFOOOTO — KaK MPSMOTro, TaK M KOCBEHHOTO — JTaBJICHUS.

3aKOH YCTaHABJIMBAET CICIYIONIUE CPEACTBA 0OECTICUCHU HE3ABUCUMOCTH CYICH:
HaJInure 0coOOM MPOLEeTyPhl OCYIIECTBICHUS MPABOCYIMS; 3allpeT Ha BMEIIATEIbCTBO
B JICSITEILHOCTH Cy/a (BILIOTH IO YTOJIOBHON OTBETCTBEHHOCTH ); OCOOBIN MOPSI0K
MIPUOCTAHOBJICHUS Y MPEKPAILICHUS TOJTHOMOYMH CYJIbU; MPABO CYJIbU HA OTCTABKY;
HEMPUKOCHOBEHHOCTH CYJIbU; HAJIMUUE OPTraHOB CYICHCKOTr0 COOOIIECTBA (CHE3IbI,
KOH()EPEHIMH ); BBICOKHI MaTEpUAIIbHBIN U COIMANIBHBIN CTATyC; 3allUTa KU3HU U
3JI0POBBS CY/ICH U YJICHOB UX CEMEM; CIIeIIMalIbHBIN MOPSI0K HA3HAUYCHUS U
HECMEHSIEMOCTb.



 Ilpunyun obecneuenusn npasa Ha cyoeouyro 3auiunty. ITOT
IIPUHIIMI 3aKperUieH B CT. 46 Konctutyuu. B cooTBETCTBUH €
TOM HOPMOM KaXKJIOMY T'PakJIaHUHY FapaHTUPYETCs CyacOHas
3alIuTa ero npaB u cBo0oj. CornnacHo CT. 47 KOHCTUTYIIUM HUKTO
HE MOXKET OBITh JIMIIICH IIpaBa Ha paCCMOTPEHHUE €0 Jiejia B TOM
CyJle MU TEM CYJIbEH, K MOJICYIHOCTH KOTOPHIX OHO OTHECEHO
3aKOHOM.

* CyTb 3TOro NpUHIIUIA COCTOUT B TOM, YTO: 1) mpaBoM Ha
CyI€OHYIO 3alIMTy MOKET BOCIOJIL30BAThCS KaX/Iblil; 2) cyaeOHOe
o0’kajl0BaHUE JTOMYCTUMO B OTHOIICHUH BCEX JACHCTBUI
(0e3melCcTBHS) U PEIICHUI OpraHOB TOCYIapCTBEHHOM BJIACTH,
OpraHOB MECTHOI'O CaMOYIIPaBJICHUS, OOIIIECTBEHHBIX
O0OBbEIMHEHUN U JOIKHOCTHBIX JIMII, MOBJIEKIINX HAPYIIICHUE
3aKOHHBIX IIPaB U CBOOO/I.

* [lpu3zHaHme mpaBa Ha CyACOHYIO 3aIIUTY MPUHITAIIOM IPABOCYIHS
O3HAYaeT, 4TO Cy/AeOHas Mpoleaypa B HAauOObIIIEH CTECHH
rapaHTHpPyeT OOBEKTUBHOE U OCCIPUCTPACTHOE PACCMOTPEHHUE
aena, MpUHATHE 3aKOHHOTO U 000CHOBAHHOTO PEIICHHUS.



* IlIpunuun yyacmus 2paxcoamn 6 0CyuieCmeieHuu
npaeocyous. CornacHo KoHCTUTYIIMM IpakaaHe
MMEIOT IIPABO YYaCTBOBATh B OTIIPABJICHUHU
npaBocyaus. ®opMbl 110JOOHOr0O y4acTHus pa3IMuHbl. B
HACTOSAIIEE BPEMS I'PAXKIAHE YUACTBYIOT B
OCYILIECTBIICHUM MTPABOCYAUSA KaK IPUCSKHBIE
3aceIaTelu.

* CylIeCcTBEHHOE Pa3BUTHUE MOJYUYHUI UHCTUTYT
NPUCSKHBIX 3acearenei. B kayecTBe MpUCSKHBIX
3ace/laTesied MOTYT BBICTYIIATh I'pakaHe, TOCTUTIIINE
BO3pacTa 25 JeT ¥ HE UMEIOIINE CyTUuMOCTH. OT
IPHUCSKHBIX 3acelaTesiel He TpeOyeTcs CreuaibHON
MOATOTOBKM, TJIaBHbIE TPEOOBAHUS —
HE3aMHTEPECOBAHHOCTh B JIeJI€, OCCIIPUCTPACTHOCTb.



* Ilpunyun enacnocmu (omKpsimocmu) cyoeoH020
pazoupamenvcmea. CornacHo KoHCTUTYIIMK pa30oMpaTeabCTBO J€ BO BCEX
CyJlax JOJLKHO MPOUCXOAUTh OTKPBITO. CylIaHUE Jiejia B 3aKPBITHIX CyIaxX
JOITYCKAETCS TOJBKO B CIAyYasix, MPsIMO MPEYyCMOTPEHHBIX 3aKOHOM.

* [macHOCTB cyneOHOTO pa3doupaTeabCTBAa — BAXKHEUIIINI ITOKA3aTelb
JIEMOKPATU3Ma POCCUKUCKOTO CYIOIIPOU3BOACTBA. YKA3aHHBIN ITPUHIIUIIL
MO3BOJISIET OCYIIECTBIISTh COLIMANIbHBIN KOHTPOJIb 3a CyJe¢OHOM BIACTHIO.
OTKpBITOE PACCMOTPEHHUE CYACOHBIX AC] MO3BOJISIET U30EkKATh
3JI0yHOTPEOJICHUI M XaJIaTHOCTH CO CTOPOHBI CY/ICH.

e HckirodyeHus U3 IPUHIMIIA [IACHOCTH CTPOIO MPEayCMOTPEHBI 3aKOHOM. Tak,
VYIIK nomyckaet 3aKkphIToe CyaeOHOE pa30OUpaTeibCTBO HA OCHOBAaHUM
OmNpeAeICHUs UK MOCTAHOBJICHUS Cy/la B CiIydasx, koraa: 1)
pa3oupaTeabCTBO YIOJOBHOTO JEja B CYAE MOXKET MPUBECTH K pa3IallICHUIO
rOCyJapCTBEHHOW WJIM MHOM OXpaHIEMOW 3aKOHOM TaWHBbI; 2)
paccMaTpUBaIOTCs YIOJIOBHBIE JIe1a O MPECTYIICHUSIX, COBEPILICHHBIX
JUIIaMU, HE TOCTUTIIMMH BO3pacTa IIECTHAIATH JIET; 3) paCCMOTPEHHUE
YTOJIOBHBIX JI€JI O MPECTYIJICHUSAX TPOTUB MOJIOBOM HEMMPUKOCHOBEHHOCTH U
MOJIOBOM CBOOOIbI TUYHOCTH U JPYTUX MPECTYIUICHUSIX MOXKET IPUBECTH K
pa3IyalleHUIO CBEJICHUI 00 MHTUMHBIX CTOPOHAX JKM3HU YYaCTHUKOB
YTOJIOBHOT'O CYJIOIPOU3BOACTBA JIMOO CBEICHUMN, YHI)KAIOIIUX UX YECTh U
JTOCTOMHCTBO; 4) 3TOro TpeOyIT HHTEPEChl OOECIIeUeHUs OE30I1aCHOCTH
YYaCTHHUKOB CyJICOHOIO pa3OupaTeabCTBa, MX OJM3KUX POJACTBEHHUKOB,
POJICTBEHHUKOB WJIX OJM3KUX JIULI.



Ilepenucka, 3anuch Teae(POHHBIX U MHBIX IIEPETOBOPOB, TeaerpadHbIe,
MIOYTOBBIC Y UHBIE COOOIIICHUS JIUIl MOTYT OBITh OIIAIICHBI B OTKPLITOM
CyZ€OHOM 3acelaHuu TOJILKO C UX corliacusi. B mpOTUBHOM ciydae yKa3aHHbIE
MaTepHualibl OMIAIIAlOTCS U UCCIEIYIOTCS B 3aKPBITOM CyJ€OHOM 3aCEeIaHuH.
JlaHHBIE TPEOOBaHUS MPUMEHSIOTCS U IIPU UCCIIEIOBAaHUM MaTEpHUAIIOB
doTorpadupoBanus, ayiuo— U (WJIM) BUICO3ANMUCEH, KHHOCHEMKH, HOCSIIINX
JIAYHBIN XapaKTED.

[IpuroBop cyna mpoBO3IIaIACTCs B OTKPBITOM CyIcOHOM 3aceqanuu. B
ClIydae pacCMOTPEHHSI YTOJIOBHOIO Jiejia B 3aKPhITOM CYICOHOM 3aCe/laHuH Ha
OCHOBAHMU OMPEACICHUS WM ITOCTAHOBJICHUS Cyla MOTYT OIJIAIIAThCSl TOJIBKO
BBOJIHAS M PE30JIIOTUBHAS YaCTH ITPUTOBOPA.

J{a rpaxmanckux Aen uckitoueHus ycranoBiaeHsl ['TIK. B 3akpeitom
CyIe0HOM pa30oHpaTesbCTBE paCCMATPUBAIOTCS JieNa, €CIIM UX MaTepUalIbl
conepiar: 1) cBeeHus, pa3miallariue roCy1apCTBEHHYIO TalHY; 2)
CBEJICHUS, pa3Iyialllalollie TalHy YChIHOBICHUS (yaouepeHus) peoeHka; 3) B
CIy4ae yJIOBJIECTBOPEHHMS XOIaTalCTBa JIUIA, YYaCTBYIOIIETO B JIEJI€ U
CCBhLIAIOIIETOCs Ha HEOOXOMMOCTh COXPAHEHHSI KOMMEPUYECKON UJIM MHOM
OXPaHAEMON 3aKOHOM TaWHbI, HEIIPUKOCHOBEHHOCTb YaCTHOM KU3HU I'PAXKIAH
WM UHBIE 00CTOSITEILCTBA, INIACHOE 00CYKACHUE KOTOPHIX CIIOCOOHO
MOMeIIaTh TPaBUJILHOMY pa30upaTebCTBY Jeia JM00 MOBJIeYb 3a CO00M
pa3mIalIeHUE YKAa3aHHBIX TalH WM HAPYIICHUE ITPAB U 3aKOHHBIX HHTEPECOB
rpaxJlaHuHA.



* Ilpunyun 3augumol 3aKOHHLIX UHMEPECOB
AuyHocmu. BaXHENIIEW COCTABIISAIONIEH YKA3aHHOTO IIPHUHIIMIIA
ABJISICTCS IPE3YMIILNAS HEBUHOBHOCTH. B COOTBETCTBUH C
KoHcTuTyMen Kaxxaplid OOBUHSIEMbIN B COBEPILICHUHI
IPECTYILUICHUS CUMTACTCSI HEBUHOBHBIM, IIOKA €r0 BUHA HE OyAeT
JI0Ka3aHa B IIPEAYCMOTPEHHOM 3aKOHOM ITOPSJIKE M YCTAHOBJIEHA
BCTYIIUBIIUM B 3aKOHHYIO CUJIY IIPUTOBOPOM Cy/Ia.

* Ilomo3peBaeMpblii WJIM OOBUHSEMBIM HE 00sI3aH I0KAa3bIBaTh CBOIO
HEBUHOBHOCTb. bpeMs Jjoka3bIBaHNsI OOBUHEHHS U OIPOBEPIKECHUS
JTOBOJIOB, MMPUBOJIMMBIX B 3aIIUTY MOI03PEBAEMOTr0 HIIU
OOBHHSIEMOTIO, JICXKUT HAa CTOPOHE 0OBHHEHUS. Bce coMHEHUS B
BUHOBHOCTH OOBHHSIEMOI'0, KOTOPbIE HE MOT'YT ObITh YCTPAHEHBHI B
MOPSIAKE, YCTAHOBICHHOM 3aKOHOM, TOJIKYIOTCS B I1OJIB3Y
OOBHUHSIEMOTO.

* Cyn, IpoKypop, CIEI0BATENb, OPTaH JO3HAHUS U JO3HABATEIIb
00s13aHBI HEMEUIEHHO OCBOOOIUTH BCAKOTO HE3AKOHHO
3aJIepKaHHOTO WJIH JIMIIEHHOTO CBOOOIbI, MJIM HE3aKOHHO
ITOMEIIEHHOIO B MEAUIIMHCKUN WJIM IICUXUATPUYECKUH CTALMOHAD,
WJIM COJICPIKAILIETOCS MO CTPAKEUN CBBIIIE CPOKA,
npenycMorpersoro YIIK.



Ilpunyun cocmazamenvHocmu u pagHONPasUs CMOPOH 6 cyode TIPOBO3TIIAIIICH.
CornacHo YIIK yroioBHOE CynonpOU3BOCTBO OCYIIECTBIAECTCS HA OCHOBE
COCTSI3aTEIHPHOCTH CTOPOH. DyHKIIMKA OOBUHEHHUS, 3aIUTHI U PA3PEIICHHS YTOJIOBHOTO
JieJTa OTACNICHBI IPYT OT Jpyra U HE MOTYT OBITh BO3JIOKEHBI HA OIMH U TOT )K€ OpraH
WM OJHO U TO K€ AODKHOCTHOE JuI10. Cy/ He SABIISIETCS OPraHOM YTOJIOBHOTO
IpeCiIeIOBaHus, HE BBICTYIIACT Ha CTOpOHE 0OBUHEHUS WM 3anuThl. Cyl co3aaeT
HE0OXOIUMBIE YCIIOBUS JIJIS1 UCTIOTHEHUS CTOPOHAMH UX TIPOIIECCYaTbHBIX 00S3aHHOCTEH
Y OCYIIECTBIICHUS MPEAOCTABICHHBIX UM TIpaB. CTOPOHBI OOBUHEHMSI M 3AITUTHI
PaBHOIIPABHBI TEPE] CYIOM.

Ipunyun azvika cyoonpouszeoocmea. Cynonpou3BOoACTBO BEAECTCS HA TOCYIAPCTBEHHOM
U PYCCKOM SI3BIKE.

Y4acTHHUKaM CyJOTTPOU3BOCTBA, HE BIAJCIOIIAM UM HEAOCTATOYHO BIIAJICIOIIUM
S3bIKOM, HA KOTOPOM BEJIETCS MPOU3BOACTBO M0 JEY, T0IKHO OBITh Pa3bSICHEHO U
00eCIeyeHo MpaBo JIeJ1aTh 3asBJICHUSI, 1aBaTh OObSICHEHUS U MIOKa3aHUsl, 3asBIISTh
XoAaTanucTBa, IPUHOCUTH KaJIOObl, 3HAKOMUTHLCS C MaTepUaliaMu Jeja, BEICTYIIAaTh B CYJE
Ha POJIHOM SI3bIKE WJIU JPYTOM SI3BIKE, KOTOPBIM OHHU BJIAJICIOT, a TAKXKe OECIIJIaTHO
ITOJIb30BATHCS MIOMOIIBIO TTEPEBOAYUKA B MTOPAIKE, YCTAHOBICHHOM 3aKOHOM.

Ecnu cyneOHbIe TOKYMEHThI OJIeXKAT 00s13aTeIbHOMY BPYUYEHHUIO YU4aCTHHUKAM
CYIOIIPOM3BOJICTBA, TO YKa3aHHbIE JOKYMEHTHI JIOJKHBI ObITh IIEPEBEICHBI HA POTHOM
S3bIK COOTBETCTBYIOIIEIO YYaCTHUKA CYIONPOM3BOJICTBA UJIH HA S3bIK, KOTOPHIM OH
BJIaJICET.




