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OCHOBHbIM CpeaCcTBOM 3aLLUTHI
MMYLLIECTBEHHbIX MpaB ObINN NCKN —
actiones (nart. actio -«4eNCTBUE ).




[lo onpenenexuio
topucTa Llenbca, «uck
eCTb He YTO MHOoe, KakK
npasunno, numua
OCYLWECTBJIATb
cyaebHbIM NOPAAKOM
npuHagnexatliee emy
, TpeboBaHue».
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Buabl:

B pMmMcKoM npase cyllecTBoBaria 4OCTaToOMHO CIOXKHas
Knaccudomnkauma ncko Bbliaenum rnaBHble CO OCHOBaHUA:
[Mpexae Bcero, UCKM AENUNnMcb Ha eewHuUe (actiones in rem) v
JIUYHbIE (actiones in personam). |
BellHoe npaBo Morno ObITb HapyLLEHO fobbIM nnuom B
OAaHHOM Cny4vae coaepKaHue BELLHOro ncka boirio 6e3nnyHo,
OH MOr BbITb HanpaeneH NPOTUB NOOOro OTBETYMKA, KTO Obl HA
: HapyLUnn npaBo COOCTBEHHOCTW. BNageHMe, NpaBo Ha YyXYIo
Bellb. HapylweHne obs3aTenbCTBEHHOIO rnpasa bbisio
BO3MOXHO TOSIbKO CTPOro onpeaerneHHbIM FINLIOM -
OJ'I)KHI/IKOM TpeboBaHUsA, N3NOXKEHHbIE B UCKE, HANPaBeHbI
(@HKpPETHOMY nuuy, - oTcrou,a N NMNYHBIN XapaKTep BCeX ...
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VIckv oenunmnch Ha UCKM
cmpoe2oe2o npaea (actioncs stncti) ,

M WUCKW, OCHOBaHHbIE Ha
npuHuyune do6pocoeecmyocmuBiEnlAdwes =
(actiones bon3e fidei). Npw el | o~  HQ
PACCMOTPEHUN NEPBbIX CYAbS Lo B b e
CTPOro npuaepxueancs Oyksbl
3aKoHa.

[1pn paccMOTpPEHNN BTOPbLIX OH
MOT MPUHMMAaTh, BO BHUMaHUe
BO3PaXXEHUS OTBETUMKA,

5 OCHOBaHHbIe Ha cnpaBensiMBOCTW.
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Pasnunyanuck ucku npsiMble (actiones
direciae)  UckuU o aHaso2uu (actiones

utiles). ['lepBble gaBanuUcb NPETOPOM B
criyydae HernpaBOMEPHOIo YHUYTOXEHUSA
NN NOBPEXOEHUA YYXKNX BELLEN NYTEM
HenocpeacTBEHHOIo TENeCHOro
BO3OencTBud Ha HuXx. [1pu oTcyTcTBUMK
TaKoro nNpAMoro HENOCPEeLCTBEHHOIO
BO3OENCTBUA, HO NPU HANMMYnUmM BUHbI
NPUYNHMBLLETO yLIEPO (Hanpumep, KTo-
TO YMOpPWUI YyXoro paba nnm vyxoe
XMBOTHOE rofiogoMm), 4aBarcs UCK Nno
aHanoruu.




Bblaensanucb Tak Ha3blBaemble UCKU ¢ pukuyueu {acti;)nes
liciiciae), Npv KOTOPbIX NPETOP PacnpPOCTPaHSI UCKOBYIO 3aLLUTY.
Ha OTHOLLIEHUS, eLlle He Mosly4YnBLLIME NPaBOBOro

perynmposaHud. B aTom cnyyae oH B camon oopmyne ncka
npeanaran cygbe NCXOAUTb N3 HEKOU (PUKLIMK C TEM, YTOObI |
nogorHaTb HOBbIE OTHOLLEHUSA Y CTapon opMe 1CKa,

OONYCTUTb B PELLEHNN HEKYIO «UKLUMIO». [ToMrUMOo 3TON
Krnaccudukaumm cyulectsorana bonee nnobHas.




a) actiones rei pcrseoitoriae - UCKU O BOCCTaHOBME€HUU HapyLUeHHOIO BELLHOrro
npasa: No 3TUM UcKam uctew, TpeboBarn TOMNbKO YTPauYEHHYI0 BELb Ui €€
3aMeHy.

6) actiones poenales - wWTpadHbIe UCKK, KOTOPLIE TpeboBanu 4EHEXHOro ‘
B3bICKaHWNS 32 HapyLLEHNE UMYLLIECTBEHHOIO NpaBa; |

B) act tones mixtae - cCMellaHble UCKMW, Hanpﬁ o
!‘;
l

BO3MeLLeHNe yllepba 1 HakasaHue OTBETYI
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JluyHbie ucku, Hanpa 1emmble Ha nonyquue eewiel, OeHee a maK)Ke; |

rnobyxdaswiue K coeepweHwo ornpeodesieHHbIX 0eticmeaul, Ha3bI8aslluCh
KOHOUKUUSIMU.
Pasnnyanunce cnegyoLwine Buabl KOHOUKLMA:

a) condictio fuitiva - NCK O BO3BpaTe NOXULLEHHOrO;

©) condictio indcbiti - UCK, BbITEKaBLLUN U3 OLLMOOYHLIX MIaTexXen n ‘
COCTOSIBLUNM B TPeOOBaHNUM BEPHYTb HEAOIMKHOE;

B) condictio ob rem dati - UCK O BO3BpaTe npeaocTaBneHus, Lenb
KOTOPOro He OCYyLLEeCTBUIIACh,

) condictio ob turpem causam - UCK O BO3BpaTe Nosiy4YeHHOoro
GecyecTHbIM NyTeMm;

% A) condictio sine causa - KOHAUKLUUNA O3 OCHOBaHUA, HarNpumep, U3
2 7. HeocHoBaTtenbHoro oboratleHus.
: - 1S
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[MToMnmMo nckoB cyLLecTBOBAMMOCOOLIE

cpeacTBa NPeTopCcKoun 3almThl,
BbITEKABLLNE U3 NPETOPCKON BONbLLON
BNacTu-uMmnepuyma. 31a ocobsle
cpeacTBa HasblBariMCb MHTEPAUKTAMN.
NHTepankTamu 3aluuiianoch BriageHume.
He BoaBasicb B CyLLIHOCTb CUTYyaLuu,
NpeTop usgasarn npukas o HeMeaneHHOM
NpekpaLleHnn HapyLeHUN NHTEPECOB
BnagenbLa - 370 Obi1 UHTePAUKT
3anpeTuTenbHbIN (COBCTBEHHO Nar.
interdictum H O3HaA4arno «3anpeLleHney).
BTopbIM ke BUOOM UHTEPAUKTA ABMACSH
NpuKa3 «BOCCTAaHOBUTESIbHbINY,
HanpaBneHHbIN Ha BOCCTaHOBIEHNE
COENKN B NEpPBOHaYanbHoOe NMosioXKeHUe

& (restitutio in integrum).
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JTnuo, Ybe YacTHOe NpaBo ObIN0 HapyLLIEHO, UMENO B CBOEM
pacrnopsiKeHnn NCKoBYHo 3awmTy. OT HEro camoro 3aBUCErO,
BOCIOJSIb3YETCHA OH 3TUM NPaBOM U HET.

OpgHako anga ycTpaHeHMA COCTOSAHUSA HeonpeaeneHHOCTU y
BO3MOXXHOIO OTBETYMKA, YTO MOIO OTpULATENBHO CKasaTbCH Ha
BeOEHUN X035MCTBA, Oblf1 YCTAHOBMNEH U3BECTHbIN MakCMaribHbIN
CPOK (4aBHOCTHbIN CPOK), B TE4EHME KOTOPOro yrnpaBoMOYEHHOE NnLO
MOro TpeboBaTb PACCMOTPEHUS €ro UCKa.

CHayvana B Kfiaccm4eckom npase nossBUNOCh HEYTO NOA0OHOE ToOMY,
YTO Ternepb Ha3biBalOT UCKOBOW 4ABHOCTLIO. [logBunuck tak
Ha3blBaeMbl€ 3aKOHHbIe CPOKM NPeabsBIIEHNS UCKOB: UCTEYEHUE
3aKOHHOro cpoKa camo Mno cebe, He3aBUCUMO OT aKTUBHOCTU UMK
6e3aencTBms ynpaBoMOYEHHOrO, MpeKkpaLLlano npaBo Ha Uck. B V B. H.
9. NogBUacb 1 UCKOBas AaBHOCTb, Ha4ano Te4eHUsa KOToOpon

I'Ipeﬂ,eJ'IFIJ'IOCb MOMEHTOM BO3HMKHOBEHNA NCKOBOIO MNPUTA3aHUA.

€ pok 30T ObIN yCTaHOB/IeH B 30 ner.




Buasr mcxoB — acfiones

Hcku nuuHbBIE —
acltiones in personam

l

Hcxky BHHOUKALTHAOHHBIES —
actiones vindicaitions

Hcku Benmapie —
actiones in rem

I

|

Hcxkm seraropHbie —
actiones negative

HUcku cmeunranasie —
actiones mixiae

Hcky BcTpeuHBbIE —
actiones conitrariae

Hickr 0 BOZMEIIeHHH Bpeaa —
rei persecutoriae actiones

|

l

Hckm, ocHOBaHHBIE HA JOBE-
pum — actiones bonae fidei

Hcxnu murpadubie —
actiones poenales

l

Hckn cTpororo rpasa —
acriories SIFicli juris

HMckn ¢ puxkpmeis —
actiones ficticia




UrHaTeHko A. B. OcHOBbI puMmckoro npaea: Yueb.
nocobue. — EkatepuHbypr: N3g-so Yparn. yH-Ta,
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