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HacnegoBaHne no 3aBellaHUIO HABMSAETCA OAHMM U3 3HAYUMbIX

MHCTUTYTOB Pa)XOQaHCKOro rnpasa, TakK Kak perynupyeTt rnpaBOOTHOLLUEHUA Ha
MOMEHT NOCrie CMepPTU HacnegoaaTtens.

CoxpaHeHMe akTyasribHOCTU W3YyYEHUA WHCTUTYTa HacnegoBaHus Mo
3aBELLaHNI0 CBSI3aHO C TEM, YTO HACeOCTBEHHOE MPaBONPEEMCTBO
HEenocpeacTBEHHO CBA3aHO C MHCTUTYTOM 4YacTHOW CODCTBEHHOCTWU, KOTOPbI
Bo3poaurics B Poccunckon denepaumnm ¢ nepexogom K pbIHOHHOWU SKOHOMUKE.
OTO O0OBLEeKTUBHO npeponpedenuno HeobXoAMMOCTb MNPUHATUA  HOBOIO

HOPMAaTUBHO-MPABOBOrO akTa, pernamMeHTUpPYLLEero nepexon no Hacneacrsey
npaB 1 0683aHHOCTEN 3aBeLlaTenst B TOYHOM COOTBETCTBUM C €ro BOSEN, Tak,
KaKk OH pacnopsgutca. HecmoTpa Ha npuHATUE Tpetben 4vactu [K PO
npobnemMm B MNPaBOBOM pPErynMpoBaHUM HaCMNeOCTBEHHbIX OTHOLUEHUA [0
3aBelaHunto, a Takke npobenos 1 NPOTUBOPEYN He YDaBUNOCL. YKa3aHHbIe
obCcToATENBLCTBA YKa3blBAOT HA aKTyasribHOCTb TEMbl UCCNEA0BaHUS.
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’ O6bexkm u npedMmem

uccJsiedoeaHuUs

OOBLeKkTOM ABNSAETCH cuctema 00OLLEeCTBEHHbIX
OTHOLUEHUN, CBA3AHHbLIX C NMPaBOBOU pernameHTaunen u
NPUMEHEHNEM HOPM, perynupyroLLmnx BOMPOCHI
OTBETCTBEHHOCTW 3a Bpend, MNPUYUHEHHbIN XU3HU UMK
300pPOBLIO.

NpeameTr wuccnegoBaHua  00Opa3yeT  COBOKYMHOCTb
NpaBOBbIX HOPM, PperynupyloLwmux HacrnegosaHue nMo
3aBeLlaHuIo, B3aMMOCB43b NnpaBoBOU npupoabl
3aBellaHna U ero CBOMUCTB C pa3BUTUEM U cOOepPKaHUEM
HOPM nMpaBa, a TaKKe CTaTUCTUYECKME [aHHble WU
chopmmpoBaHHaga cygebHas npakTuka.



—Lenu u 3adavyu uccriedoeaHus!

Llenblo nccnenoBaHusi SIBMSIETCA NPOBEAEHMNE KOMIMIEKCHOIO TEOPETUKO-
NMPUKNagHOro aHanm3a BOMPOCOB MNPaBOBOrO Xapakrtepa, WUMelLmXx
MECTO Mpu HacrneaoBaHUM Mo 3aBELLAHUIO U ero UCMONMHEHMN, NMPaBOBOM
npupoabl 3aBellaHUsi Kak MpaBOBOW KaTeropum, a Takke BblpaboTka
000CHOBaHHbIX npeanoXeHun no COBEpPLLEHCTBOBAHMIO
3aKoHOAaTenNbCTBA.

C y4yeTOM NOCTaBfIEHHOWN LEeNU onpeneneHbl U peleHbl crneaylouwme

3agauu:

nccnenoBaTh NPaBOBYO NPUPOAY 3aBeLlaHUs;

BbIIBUTb BCE creundunyeckme xapakTepucTUKM U CBOWCTBA 3aBeLLaHus,

OoKasblBalLlMe BNUSHWE Ha POPMUPOBAHME WU COAEpXXaHue NpPaBOBOro
PErynMpoBaHus HacrneaoBaHUs No 3aBeLaHnio U ero UCTMONHEHUS;
onpeaennTb MECTO 3aBellaHusi B CUCTEME CMOCOOOB pacrnopsikeHus
NMYLLIECTBOM;

cdhopMynnpoBaTb MNPEASIOKEHUS, HamnpaBreHHble Ha MOBbILEHWE
9(pPEKTUBHOCTN NPABOBOIO PErynmMpoBaHNsa UCMONHEHUS 3aBELLIaHUS.



BbIBO[

[lencTByloLlee pOCCUUCKOE 3aKOHOO4ATENbLCTBO,
perynupytoLlee Bonpochbl UCNONHEHUA 3aBeLlaHng,
HECOMHEHHO, MOSTy4Ynno CyLleCcTBEHHOE pa3BuUTme C

NPUHATUEM YacTu TpeTben [ paxkgaHckoro kogekca PO,
OHaKO CIOXXHOCTb U B onpeneneHHoOW CTENEHN
YHUKaNbHOCTb HAcNeACTBEHHbIX OTHOLLEHU TPEDYIOT
ele boriee BbiIcOKkOU cTeneHn adpPEeKTUBHOCTH
NpaBOBbIX HOPM.

[log 3aBewlaHMeM criegyeTt NoHMMaTbk OQHOCTOPOHHIOH
cOenky, Kotopas HOCUT NMMYHO-dOopMarbHbIN XapaKkTep,
yCTaHaBnNMBaeT NOpAOOK NpaBonpeemMcTsa B nNpasax u

00A3aHHOCTAX HacnegoaaTensi Nocrie ero CMepTH.

OnpepneneHne 3aBellaHns 3aKoHOAATENBHO 3aKpPEnSIeHO

BCT. 1118 K P®.




dopma coBepLUeHUA TakoW OOAHOCTOPOHHEW COESNKU CIYXUT

OCHOBaHWeM ONsa Knaccudukaumm saseLlaHnun, KpOMe Toro,

ABMAETCH BaXXHOW COCTaBNAKOLWEN 3aBeLLaHNA, HEOOCTaTKU
KOTOPOW MOTYT MOBNUATbL B KOHEYHOM UTOre Ha

peanusauuto Bonu Hacnegopgatensi. Popmy 3aBeLLaHus u
NopsiAOK ero COBEPLUEHUSA, YCTAHOBIIEHHbIE
3aKoHOOaTeNbCTBOM, HESb3S Ha3BaTb YNPOLLEHHbLIMMU,
oAHakKo, Bce TpeboBaHUA NpaBoBbIX HOPM 0H6OCHOBAHHI,
N3MNLLIHE XXECTKUX, TPYAHOBLIMONMHMUMbIX NMPpaBui 3aKOH He
yCTaHaBMNBAET.




BbIBO[

,Z[OCTI/I)KGHI/IE ITPAaBOBOTI'O PE€3YyJ/IbTAdT4d, XX€/Ia€MOTI'O
3aB€lIaTE/IEM, BOSMOXXHO ITPpHY HAJIMYMHU OJHOBPEMEHHO
YC]IOBI/Iﬁ O TOM, 4YTO CoAEePp)XaHHUE CAC/IKHN HE JO/DKHO
IMMPpOTHUBOPEYNUTDb 3dKOHY, 3dB€LIATEC/Ib JO/DKEH OG]I&,ZL&TI)
,ZLE€CHOCO6HOCTI)IO, ITOHUMATb 3HAa4Y€HHe CBOUX

OEeNCTBUMN U PYKOBOAUTH UMU, BOJISI U BOJIEU3BSIBIEHUE
IODKHBI COBITAZIATh, TPeOOBaHUS O popMe CIe/T0OK
IOJDKHBI OBITH COOTIOIeHBI.




McnonHeHre 3aBelaHusl, IBASETCS HeOOXOIUMBIM U BeCbMa
Ba)KHBIM 3TAallOM HACJIeICTBEHHOTO MPeeMCTBa,
OCYyLIeCTBJISIEMOTO HA OCHOBAaHUHU 3aBellaTe/IbHOTO
pPacHopsHKeHUS Hac/leJoAaTe s,

JesATe/TbHOCTD UCIIOTHUTE/IS 3aBeLIAHUS, IPeLyCMOTPEeHHAast
Hac/1eCTBEHHBIM 3aKOHOJATe/IbCTBOM, ITPH3BaHa B IEPBYIO
o4yepelb, PELIUTb BOIIPOCHI COXPAHHOCTU UMYILLECTB,
obecrieyeHUs mepexosia ero K HacJieTHUKAaM, Ha3BaHHbBIM B
3aBeLIAHUH, A TAK)Ke UCITOJIHEeHU S 3aBellaTe/IbHOr0 OTKasa
WJIN BO3JIOXKEHUS. B CBA3U € 3TUM 3aKOHOZAaTeJ/IbHOE
peryJinpoBaHUe UHCTUTYTA UCITOJTHeHM S 3aBelaHUs
CIeJMa/IbHO Ha3HAY€HHbIM JIMLIOM JOJDKHO aJeKBAaTHO
OTBEYaTh YPOBHIO 00IIeCTBEHHBIX OTHOIIEHUH, KOTOPbIE€ OHO
MIPU3BAHO PEryiupoBaTh.




MPEQJIOXKEHNE

O HeobxoAMMOCTU 3aKoHOAATENbHOro 3aKpensreHus
HOPMBI, npegoycmaTtpuBaloLleN obasaTenbHoe
YCTaHOBMEHUE CepBUTYTaA ONA HacneaHuka, KOToOpoMy
3aBellaHo 3gaHume, nNnMbo nepexond K Hemy npaBsa
CODOCTBEHHOCTM Ha 3eMEenbHbIN  Yy4acToOK (4acTb
3eMenbHOro y4yacTka), ecnu 3aBellartenb He oroBopun
MHOIo NONOXXEeHUs B 3aBeLlaHnM B OTHOLLUEHUN 3EMIIN.
[lpn aTOM ecnu 3aBellatenb OEUCTBUTENBHO Xenaet
3aBellatb AOM U 3eMernbHbIN Y4aCTOK pa3HbIM nuuam,
TO TaKoe pacnopsaXeHue OO0SMKHO HaWuTU oTpaXkeHue B
3aBellaHunn.
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* MPEOJIOX

O HEODXOAMMOCTUN YCTPAHEHMNS UMEKOLLENCS KOMNNU3nmn
HopM K PO (cT. 1163) n OcHoB 3akoHogatensctea PP o
HoTapuarte (CT. 41) no BONpocCy Bblgayn CBUOETENLCTBA O

NpaBe Ha HacneacTBO B Crlyyae Hanu4yus cnopa o
OENCTBUTENbHOCTU 3aBeLLaHnA.







