+

TEMA 23

NMPECTYIJIEHUA NPOTUB
CBObO/bl, HECTU X
AOCTOMUHCTBA
JINHHOCTH



* Bonpochbl

1. NMoHsATMe M 06Lasa XapaKTepucTmkKa
npecTynJieHun npoTusB cBo6oAbl, UeCTH
N LOCTOMHCTBA JINYHOCTM

2. NMpecTynsieHns NnpoTusB JIMHUHOM
cBob6oabl

3. NMpecTtyn/jieHns NpoTUB YeCcTU M
AOCTOMHCTBA JINYHOCTM!.




JinTepatypa

1. YronoBHbiK koaekc PP (cT. 126—128.1).

2. KonBeHumust OOH o 6opb6e c Toprossien NtoAbMU U C
3KCn1yaTaumen npocTutyumum Tperbumm nmuamm (1949
r.).

3. QononHutenbHaa KoHnseHunsa OOH 06 ynpasaHeHuu
pabcTBa, paboTopros/siu U UHCTUTYTOB U 06bIYaEB,
CXOAHbIX € pabcTtBoM (1956 r.).

4. 3akoH P® o1 02.07.1992 r. N2 3185-1I «O

NCUXUaTPUUECKON MOMOLLM U rapaHTUAX NpaB rpaxxaaH
Nnpy ee oKasaHum».,

5. MMNBC P® ot 24.02.2005 r. N2 3 «O cynebHoM npaKkTuke
Nno AenaMm O 3aluMTe YeCTU U AOCTOMHCTBA rpaXkaaH, a

- am mm B A A



Bonpoc 1

[MoHaATHE  obwasn
XapaKTepucTUKa npecryrJieHmn
npoTuB cBO60AbI, YEeCTU M
AOCTOMHCTBA JINYHOCTH



+

MpecTtynaeHmns npoTuB cBob6oabl,
4YeCTU U AOCTOUHCTBA JIMYHOCTU — 3TO
AESAHUA, HenocpeacTBeHHO
nocsirarowime Ha 3aKpenJieHHble
KoHcTutyumen PO ceBoboay uenoseka,
JINYHYIO HENMPUKOCHOBEHHOCTD, a
TaK)Xe Ha YeCTb U AOCTOMHCTBO KaK
6nara, npyHagnexxauiue Ka>kaoMmy
YyesioBeKy OT POXKAEeHMUS.




| Ob6LllecTBeHHas OnacHOCTb

O6ulecTBeHHas ONacHOCTb
npecrynjeHum npoTus cBoboabl,
4yeCTU U OCTOMHCTBA JINYHOCTMH
3aKJ1l0YaeTca B noapbiBe
KOHCTUTYLIMOHHbIX FrApaHTUX Ha
HEeNpPUKOCHOBEHHOCTb CB060ObI,
YeCTU, AOCTOMHCTBA JINYHOCTM.




* O61beKT

PoaoBou 06beKT — obujectBeHHble
OTHOLLUEHMUSA, OXPaHAOLME JIMYHOCTb.

BunaoBou 06beKT — 06LlecTBeHHbIe
OTHOLUeHus, obecneunBarome
JINYHYIO cBO60OAY, YeCTb, JOCTOUHCTBO,
a TaK)Xe penyTtaLuumio JINYHOCTM.




*Jgononumenbuble 06bEeKTbI —
€CTBEHHbIE OTHOLLUEHWNSA, OXPaHAIOLLIME
YXXN3Hb, 3/10POBLE NOTEPNEBLUMX, MPABO

cobCTBEHHOCTU (M. «B» Y, 2, Y. 3 CT. 126, n. «B»
Yy, 2, 4. 3 CT. 127, N. «e» 4. 2, n. «a» 4. 3 CT.

127.1 YK n gp.), uHrepecbl cnyxo6sbl (n. «B» Y. 2
cT. 127.1, n. «B» 4, 2 cT. 127.2 YK u ap.),

YCTAHOBAEHHbIV 3aKOHOM NOPAAOK
nepeceyenuns focyaapcTBEHHOW rpaHuLibl PO

(n. «r» 4, 2 cT. 127.1 YK), 0OKYMeHT0060p0oTa
(n. «o» 4. 2 cT. 127.1, n. «g» 4. 2 cT. 127.2 YK).




O6bekTuBHasA CTOpPOHA

bEKTUBHAA CTOPOHA — aKTUBHbIE
NEVNCTBUS, HAnNpaB/IEHHbIE Ha NULLIEHNE
(orpaHn4yeHne) cBoboabl YenoBeka,
YHU)KEHME ero 4ecTtu, OCTONHCTBA U
penyTauumn.

CocraBbl npecrynaeHnn hopManbHbIv
(OKOH4YeHbl C MOMEHTa CoBepLUeHns
OMNMUCAHHOIo B 3aKOHE AIesIHUS1, HE3aBMCUMO
OT HACTYMN/IEHNS KakKnx-nmbo nocneacrtemn).




i CybbekTuBHas CTOpOHa

y6beKTUBHaA CTOPOHA XapaKTepusyeTcs
NPsIMbIM YMbIC/IOM. B HEKOTOpbIX 0Cc060
KBanMMULMPOBAHHbIX COCTaBax NPeCTynsieHnH,
NpeayCcMOTPEeHHbIX CT.CT. 126-128 YK, MoxeT
6bITb ABEe POpMbl BUHbI (HanpuMep, nN. B Y. 3 CT.
126; 4. 3 cT. 127; n.a4y. 3 cT. 127.1; 4. 3 CT.
127.2; 4. 2 cT. 128).

MoTuBbI MOryT 6bITb CaMble pasinyHble MecTb,
3/106a, peBHOCTb, 3aBUCTb, XYy/IUrAHCKNE
nobyxaeHus un T..4.




* Cyb6bekT

CybbekTr - duanyeckoe
BMeHdeMoe numuo, pocturiee 14
fieTHero Bo3pacta (126), 16 neTtHero
Bo3pacta (127-128.1), cneuunaabHbIn
cybbekT (N. B Y. 2 cT. 127.1; 4. 2 CT.

128).




Cucrema npecrynjieHMm

npoTuB CBO60OAbI, YeCcTu n
* AOCTOMHCTBA JINYHOCTMH

1) MpecTtynaeHuns NnpoTuB JINYHOMU
ceBob6opabl (cT. 126, 127, 127.1,
127.2, 128)

2) MNpecTynaeHus NpoTuB YeCTU U
OOCTOUHCTBA JIMMHOCTM (cT. 128.1)




* Bonpoc 2

[pecTtynsieHnsa npoTus
JINYHOMU cBO6OADI



| NoxuuieHue yenoseka (crt. 126)

[TloxXuLleHUue — 570 u3baTHue
yeszioBeka NnOoMMMO ero BoJZim C MecTa
HaxXoXXAeHUA U nepeMelleHve B
Apyroe Mecro, onpeaesieHHoe
noxuTurenem, rge oH
vaep>XuBaeTcs NpoTUB ero BOJIM.




O6beKT

*mcp_egcmeuublﬁ 06beKT —
0bLLEecTBEHHbIE OTHOLLEHMUS,
obecrneyunBaoLLme pn3nyeckyto ceoboay
KOHKPETHOro noTepreBsLUero
(noTepneBLLuX).

OONOJMIHUTE/NIbHbIN OO BEKT —
obLlecTBeHHble OTHOLLEHUS, OXPaHSOLLINE
XXM3Hb U 340poBbe (M. B 4. 2 CT. 126),
cobcTBeHHOCTL (M. 3 4. 2 CT. 126).




* O6beKkTuBHaA CTOPOHA

O6BbeKkTuBHaAA CTOPOHA COCTOUT U3

Tpex NEUCTBUMN:
1) n3bdTMe YenoBeka U3 Mecra ero
HaxoX/AeHud;
2) nepeMelleHne B MeCTO YAEPXaHUS;
3) HenocpeacTBeHHOE yaepXXaHue.

Cnocobbl coBeplleHUs NOXULLIEHNS:
- OTKPbITO WU TalHoO,
- nyTeM o6MaHa unu 3no0ynorpedbneHus
[I0BEPUEM MOTEPNEBLLETO.




+

CocraB npecrynnenma opMasbHbIN —
CYUTAETCSH OKOHYEHHbIM C MOMEHTA
nepeMeELLIEHUS NOTEPNEBLLEro U3 MECTa Ero
HaxoXaeHus.

Ha kakoe BpeMs YenioBek byaeT numiueH
cBoboabl (4Yac, AoeHb, Mecsiu 1 T.4.),
3HaYeHns AN cocTaBa NPeCTyn/eHUs He
NMeeT.




CocTaB npecrynjieHus,
i npeaycMoTpeHHoro cr. 126 YK

OTCYTCTBYET

Cornacue norepneslIero Ha ero NoxuileHne, o
YeM He 3HalT JIMLa, 3aUHTEPECOBAHHbLIE B €ro
ocBobOXXAeHUN, He 06pa3yoT COCTaBa
NPecTyrnieHus.

[loxuuleHne poantenem (B TOM YNCAE N NULLEHHbIM
pOANTENbCKUX NPpaB) cobcTBeHHOro pebeHka, a
TaKke noxuiieHne pebeHka poACTBEHHUKAMU NN
MHbIMW INLLIAMU, ECZIN 3TN JAENCTBUS COBEPLLIAIOTCS]
B MHTepecax pebeHka, B TOM YMCaE U JTIOXKHO
[NOHATbLIX, HE 06pa3yOT COCTaBa MPECTYMN/EHUS.




CybbekTuBHasa ctopoHa. Cyb6bekT

+

Cy6beKkTMBHaA CTOpPOHa NpsiMou
yMblcen. JInLo 0Co3HaeT, YTO He3aKOHHO
NOXULLUAET APYroro 4yesioBeka, NpoTuB
ero BOJ/IM NepeMeLlaeT B Apyroe MecTo,
orpaHnymBaeT cBoboay ero
nepeaBuXXeHUs, U XXenaeT 3Toro.
Cyb6bekT — ntoboe nnuo, gocrturiiee
14-neTHero Bo3pacTa.
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ﬁﬁﬂ 00MAaNHa NOXUMUTI ee emecmue 6 Kea uféy ceoeill mamepu. 3(1 £b18 068111
o (MOCTAHOB/IEHWNE(TIOCTAHOBJICHHE hpe nyma BC PO N 122n05 (GB30p cyntoHOMI HpaKTI/IKI/I BC P®'3a Bropoii k8apran 2005 . // BBC P®. 2005.

ULLCIMEOM, OEMOHCIMPUPYA HOJXMC, 6 nepuol ¢ 23 yac. 4 uions 00 3 wac. 5 uions 1998 2. 1,

Onacastce pazoonavenus u 0meemMcmeeHHOCMU 3a CO8ePUICHHbIE RPECHYNICHUA, OH PeWlUl YOumsp
Okcany, 0n1a uezo 3apanee nPpU2OMOGU OPyOUs RPECHYNIeHUA - WHYPKU U 8ePeBKY, U noeesl AK0Obl
oomoii. Ilo nymu C. 3a6en ee na 6epandy 0emcKozo yupexcoeHust, nPedi0Hcul HOUZpams, C6A3al
eepegkou pyku 3a cnunou. Ucnonv3ysa 6ecnomouynocms nomepnesuieil, OH HAKUHYJ1 el Ha Welo
nem0-yoaeKy u coasun ee. Kozoa Oxcana nepecmana nooasams npuznaxu yxcusnu, C., nonazas,
umo ona ymepna, ¢ mecma npecmynienusn ckpoviiaca. Cmepmos OKcanvt He HACMYRUIA NO
He3a6UCAUUM 0N OCYHCOEHHO20 RPUYUHAM.

B naozopnoit scanobe ocyrycoennozo C. ykazano, 4mo y He20 0vljl ymbicesl HA UZHACUIO6AHUE
Okcanbwl, 0711 IM0O20 OH U 00OCMABUII ee 8 KGaPpMuUpy ceoeili mamepu, Ho He NOXUWAI ROMEPNEeGULYIO.
Tocyoapcmeennutit 006unumens, 6b1CMynasn 6 CyOeOHbvIX NPEHUAX, OMKA3AICA OM NOOOEPIHCAHUS
ooeunenus no CT.CT. 30 Y. 5B naozopnoi seanobe ocyycoennozo C. ykazano, umo y nezo owti
ymoicen Ha uznacunosanue OKcanl, 07151 IMO20 OH U 0OCMABUJL ee 8 Keapmupy ceoeii mamepu, HO
He noxuuian nomepnesuiyto. I'ocyoapcmeennulit 006uHuUmMENb, 8LICHYNAA 8 CYOCOHBIX NPECHUAX,
omkaszanca om noooeprcanus obeunenus no cm.cm. 30 u. 5, 105 4. 2 1.n. "B"B naoszopnoii
acanooe ocyyucoennozo C. ykazano, umo y nezo ovin ymwicesn Ha uznacuiosarnue Oxcamnl, 011 3moz0
OH U 00CMABUJI ee 8 Keapmupy ceoeli mamepu, Ho He noxuwian nomepnesuiyio. I ocyoapcmeennulii
006uUHUmMENb, BLICMYNAA 8 cy0e6ublx NPeHUAX, OMKA3a1CA OM NOOOEPHCAHUA 00BUHEHUA RO CH.CHI.
30u. 5,105 u. 2 n.n. "¢", "K" YK P®, npocun cyo uckaiouums ee u3 o06unenus, Ho cyo ne coenan

Imoco.




IIpumep.

M3ianmnsas kBaJanguKanus AedcTBUH ocy:kaeHHoro mo CT. 126 YK
P® B CBSI3U ¢ HENPABUJIbLHBIM ONpeaeeHue M CYObeKTUBHOM
CTOPOHBI.

Ilpe3uduym yooeiemeopusi 00600bl Hcano0bl OCYHCOCHHO20 RO CE0YIOUUM OCHOBAHUAM.

Cratbe#i 126 YK P® npedycmompena yzoi06Has OmMeemMcnmeeHHOCb 30 NOXULEHUE Yel06eKa, M.
e. 3a maiinoe, OMKpPvIMoe aAudo ¢ NOMOWbI0 00Mana 3aej1adeHue, a MaKice uzvAamue u
nepemeuienue ¢ Mecma NOCMOAHHO20 UIU 8PEMEHHO20 NPEObIeAHUA IUD0 YyoepIcanue UenoeeKa ¢
JIUUIEHUEM C80000bl 6ONPEKU €20 80.J1e.

ITo oannomy deny, kearuguyupys oeiicmeus C. no CT. 126 4. 2 n. "A" YK P® kak noxuwenue
manonemueii Okcamnsl, cyo yKa3aua 6 npu2oope, Ymo o1 nymem 00MaHa yeei nomepnesuiyro 6
Keapmupy ceoeil mamepu U HACUIbCHBEHHO YOEPHCUBATL 8 MeYeHUEe HOYU, CONPOBOHCOA
noxuuieHue cosepuienHuem Opy2ux npecmynieHuil.

Oonaxo npu onucanuu npecmynnuix oeiicmeuii C. cyo ykazau 6 npuzogope, 4mo oH nooouten K
MA10JIEMHUM 0€B0UKAM C Uebl0 USHACUIO08AHUA KO20-TUO0 U3 HUX, NPEOCMABGUNCA COMPYOHUKOM
MUTUUUU, 3AA6UTL 0 0YOMO Obl COBEPUIEHHOM XUUEHUU 30]I0MbIX CEPEHCEK Y MAI0TIemHell 0e80UKU
U noo smum npeodnozom npukazan Oxcane cinedoseams 3a HUM.

Taxkum obpazom, hakmuueckue 00cmoamenbcmea 0eia, KaK OHU YCMAHOBAEHbL IMUM Hce CYOOM,
CeUOemelbCMEYIOn 0 MoM, YO YMbICE OCYHCOEHHO20 0bll1 HANPABIeH HA UHACU08aAHUE
Majonemueil nomepnesuieil, a He Ha ee noxuuwienue. Qomanye 0eeouKy, OH HPUBEL ee 8 KeaAPmupy
ceoeil mamepu, 20e Peaiu308al Ce0ll ymvicel, 08a3cObl USHACUIOB8AE8 NOMEPNECULYIO.

Ioamomy 6b1600 cyda ¢ OaHHOI Yacmu Helb3A NPUHAMb COOMEENCMEYIOUWUM PAKMUUECKUM
oocmoamenscmeam oena. Ilo CT. 126 4. 2 1. "A" YK P® C. ocy»coen neobocrnosanno.




KBanundpuumnpyrouime n ocobo
i KBanunduumpyoLwme npusHaku

y. 2cT. 126 YK

a) rpynnov vy no npeaBapuTesibHOMY CroBOpY;

B) C NPUMEHEHNEM HaCWUJIns, ONaCHOro A/ XXU3HHU
W 300pOBbSA, JIN60 C yrpo3ou NnpuMeHeHnsa TaKkoro
Hacunus;

r) C NpUMeHeHUeM OpPYXXUS Win NpeaMeToB,
MCNOJ1Ib3yEeMbIX B KQUeCTBEe OPYXXUS;

A) B OTHOLUEHUM 3aBeOMO HEeCOBEpPLUEHHOJIETHErO;
€) B OTHOLUEHWM XKEHLLUHbI, 3aBe4O0MO A/I1 BUHOBHOIO
Haxoasawenucss B COCTOSHUN 6epeMeHHOoCTH;

)K) B OTHOLLUEHUM ABYX Win 6onee nuu;

3) U3 KOPbICTHbIX NO6Y)XAEHUMN.




KBanundpuumnpyrouime n ocobo
* KBanudpuumpyrowime npu3Haku

4. 3 cT. 126 YK

a) coBeplLueHbl OpraHN30BaHHOM
rpynmnow;

B) NOBJIEK/IN NO HEOCTOPOXKHOCTH
CMepTb noTepnesLlero Uin nHble
TSHOKKMEe NocnencTBems, -



KBanudpuumpyrowime npusHaku

| KBanuduuyupyrowme n ocobo

, MOHUMAETCA TAXKKUN, NN CPEOHEN
TSXKECTU, UIN NETrKUN Bpea 340POBbIO.

MCMosib30BaHue ntoboro Buaa Opyxus
(orHecTpenbHOro, ra3oBoro, Xos04Horo,
NMHEBMATNYECKOro), a Takxe pa3fnyHbIX
6bITOBbIX NpeaMeToB (Tornopa, MOJ0TKa,
OTBEPTKN U T.A.).



KBanuduuupyrowime n ocobo
| KBanudpuumpyrowime npusHaku

[ToxuLieHmne yenoBeka
npeanosaraeT CTpemMneHme nmua

U3BJIEYb KaKyl-IMb0 MaTepuarnbHyO BbIroay

ans cebs IMYHO nnn Ans apyrux nud.
Hanpumep, nony4nTb BbIKYM 3a 0CBOOOXAEeHUeE,

0hOpPMUTb Ha CBOE UMS KBApTUPY, MALLUHY U
ap.



+

Hanpumep, 6b1510 NPpN3HAHO HE3AKOHHbBIM
ocy>xaeHue K. 3a noxuiieHne ®. n3 KOpbICTHbIX
noby>xaeHnn, NOCKOSIbKY YCTAHOB/IEHO, YTO XOTS
K., npecnenys uenb 406UTbCS BO3BpaLLEeHUS
nosly4eHHoro ot 6aHKka KpeauTa, AENCTBOBAJ
HE3aKOHHO, B MHTepecax topuanvyeckoro nmua —
6aHka, HO 6aHK nMen nosHoe npaso TpeboBaTb
BO3BpaTa KpeanTa. K. nnn dpusnyeckune nuua
6aHKa Kakux-nnmbo MatepuasnbHbIX BbIro4 HE
NMenu.




+

Koraa noxuileHmne conpsXxeHo G
OIHOBPEMEHHbIMU HE3aKOHHbIMU
TpeboBaHMAMM Nepeaavn UMYLLIECTBA
MWW NpaBa Ha HEro, TO AEUCTBUS
BUHOBHOIO KBaJMMDULIMPYIOTCA MO
COBOKYIMHOCTU M. «3>» 4. 2 CT. 126 »
CT. 163 YK KaK noxuiieHne YeaoBeKa U
BbIMOraTenbCTBO.




KBanuduuupyrowime n ocobo
* KBanudpuumpyrowime npusHaku

[loa

NOHMMAETCH C/y4aun, Koraa
NOXULLIEHHOMY ULy MO HEOCTOPOXXHOCTU
NPUYMHUIN CMEPTb B 1060 MOMEHT MOXULLEHUS.
HanpuMep, noMelleHne NoxXuLLeHHoOro B
noaBas, rae oH 3aJ40XHY/CA; NMpU U3BbATUU
BMHOBHbIN TONIKHY/1 MOTEPNEBLLEro, B pe3y/ibTaTe
4yero TOT ynan, yaapwuics ronoson o 6opatop

TpOTyapa 1 yMep, U T.A.




KBanuduuupyrowime n ocobo
| KBanudpuumpyrowime npusHaku

[loa

NMOHMMAOTCA CaMOYOMNCTBO MOXULLEHHOIO,
TSHKKOE 3aboneBaHne, Nncnmxmyeckoe
PACCTPOUCTBO, NPUYMHEHME TSXKKOrO Bpeaa
noTepneBLLUEMY WUIN €ro POACTBEHHUKAM,
MPUYNHEHME KPYMNMHOIOo MMYLLIECTBEHHOIO
vilepba, MaccoBble becropsiaky,

HaLMOHa IbHblE CTO/IKHOBEHUS T.A.



IIpumep.

Cyaom EBpeiickoit aBToHOMHOM o01acTu 11 centsaopst 2003 .

MockBuH ocy:kaeH o M. "B" Y. 3 cT. 126Cynom EBpeiickoii
aBToOHOMHOM o0siacTu 11 ceHTsa0pst 2003 r. MOCKBHMH OCYXK/I€H 10 II.

" Yy, 1 c1. 139 YK P® 3a npecrymienus,
COBEPLICHHBIC MPH CJACAYIOIUX 00CTOATEIbCTBAX.

B nauane oexaopa 2002 2. Illepemem pacckazan Mockeuny u
Ckopo0oey o kpasice e2o eewieil. OHU CO2NACUTIUCH 3A 603HAZPANHCOCHUE
OmMuvICKamb NOXUUEHHOe, K Hum npucoeounuauco CoOn00AHKUH U
Ilempoes. Ilonazan, umo Kpasxcy cosepwiun Kacanynamoes, éznomanu
06epb €20 Keapmupul, HE3AKOHHO NPpoHUuKau myoa, Ho Kacanynamoea
He oOHapyycuau. B mom owce Oenv, y3Hae mecmonaxodxcoeHue
nomepnegute2o, Mockeun, Cxkopooos, Conooankun u Ilempoeé npuwiniu
K Hemy u cmaau mpeooeamv eeuiu Illepemema. Kacanynamoe
ompuuanl ceorw npuuacmuocmsv K Kpaxce. Cmpemsacoe 0odOumovcs
NPUBHAHUA, @ MAKM}Ce C Uelbl0 NOXUUWIEHUA, 6UHOBHbIE, NPUMEHA
cuny, evieenru Kacanynamoea uz xeapmupvl 60 060p 00Ma u mam
uzounu.



3amem  yKazauHovle  Juua, npeooonesasn conpomueneHue
nomepnesuiezo, OMMAUWUIU €20 K 2apaxcam, 20e npoooIHCuIu
uzouenue, mpeoysa npuznanus 6 kpaxce. /lo 24 wac. onu yoepsrcueanu
Kacanynamoea ¢ cnezy npu 26-2padycnom mopose, nomom noaoxicuiu
€20 Ha CAHKU, NOMUMO €20 60.lU nepeee3iu 6 XOJO00HBLU 2apac,
noouepeoHo OXpaHAdUu, UmoObl nomepnesuwiuil. He CKpblLICA.
Onacaaco, umo  Kacanynamoe  mooxxcem  nozubOnyms  om
nepeoxnaxcoeHus, 0CyHcoeHHvle 0Kono 4 uac. ympa nepemecmuiu e2o
6 omaniueaemoe nomeuienue. Qonako okono 5 uac. ympa
nomepnesuiuil CKOH4aICA OMm CepoOeUHO-COCYOUCMOI U ObIXAMENbHOI
HeooCmamouHocmu, 8bI36AHHOU ONIUmenbHbIM oowum

nepeoxﬂaofcdeuuem op2aHuImd.
(nocmanoenenue Ilpezuouyma BC P@ N 915n05 /7 BBC P®. 2006. N 12).



NpuMmeyaHme K cT. 126 YK PO

[loa po6poBOJIbHLIM NOHUMAETCH TaKoe

0ocBOb60OXaeHne, Npu KOTOPOM BUHOBHOE JINLIO
OCO3HAET, YTO UMEET BCE BO3MOXHOCTU YAEPXKMBATD

[TOXWLL

eHHOe /IO, OAHAKO OCBOOOXA

d€T €ro,

nepefaeT poACTBEHHUKAM, OpraHaM BAACTM.
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pumep. /., K., C. u C. 3a noxuijeHne go4yepu
rnotepnesLuero K. ¢ 4esbto BbiKyra, rnocKosibKy
OHM corniacnancb ocBoboanTb ee 3a 140 Tbic.
/10/1/1., HO ripu riepeaayve aeHer /. bbis
3agep>xaH. llo geny P. cya npu3Has, 4to Lo
He MOXXET bbiTb ocBoboXXa€eHOo oT YO 3a
rMoxuLLEHNE YesloBEKa, ec/in 0cBObOXXeHNE

MOXWLLEHHOIO COCTOS/I0Ch MOC/1€ BbINOJ/IHEHUS
TpeboBaHUN MOXUTUTESA.




lipumMep. o ageny ®. n L., koTopbie rioxmtnau T.,
yaep>xuBasim 2 yaca B riogBasie u n3buBasnu,
MPUYUHWIN BPES 3[0POBbIO CPEAHEN TSKECTU, 3aTEM
OTryCTU/IMU, a TakXKe Y., oka3aBLuero rnocobHN4YecTBo B
MOXWLLEHUMN, YKa3aHo, 4yTo @. u L. 106pOBO/IbLHO
ocBoboaAn/IN NOTEPNEBLLIEro, NO3TOMY OHU AOJTKHbI
HECTW OTBETCTBEHHOCTb JINLLIb 3a MPUYNHEHNE BpE/a
ero 3/J0p0oBbI0, @ B OTHOLLEHUN Y. AE€10 NoANIEXUT
MPeKPaLLEHNIO B NMO/IHOM 06bEME, TaK KaK OH HE
y4acTBoBas1 B U3bneHmu.




+

[lononHUTEeNbHOU KBanndukaumm no Cr.
127 YK, npeaycMaTpuBatoLLEN
OTBETCTBEHHOCTb 3a inLieHne cBoboabl,
He TpebyeTcs, Bce AENCTBUSA BUHOBHOIO
OXBaTbIiBatoTCA CT. 126 YK PO,



He3aKOHHOeEe NMilueHue

| ceBob6opabl (cT. 127)

He3akoOHHOE NUuLleHue cBoboabl —
3TO He3aKOHHOe, yaep>XnuBaHue
YyenoBeKa NpoTUB ero BOJI1, He
CBA3aHHOE C NOXULLEeHUneM
nocneaHero.




O61bekT. O6beKkTuBHasA CTOPOHA

+

HenocpeacTBEeHHbIN W

AONOJZIHUTENbHbIX 06bEKTbI CM. CT. 126
YK.

O6beKTUBHaA CTOPOHA npecTynaeHus
BbIPA>XAETCHA B COBEPLLUEHUN AEUCTBUMN,
COCTOSALMX B peanbHOM ULLUEHUN U
OrpaHn4YeHnn NM4yHou ceoboabl
NoTepneBLLEro, He CBA3aHHbIX C €ro
MOXULLEHMEM.




+

HanpumMep, 4esioBeKa 3anuparoT B ero
)KEe [JOME, B KBapTupe, KabuHere,
yysiaHe, rnofBasie, capae, Ha fladqe,
yep/iake, CBS3bIBAIOT U coAeEPXXaT B
KakKoM-/inbo rnomeLyeHnn, yTtobbl oH
HUKY/Za He yLUIE U T./.




*CTa B NMpeCtynjiceHus

¢opMasibHbIN, CHNTAETCS
OKOHYEHHbIM C MOMEHTA
(PAKTUYECKOr0 JINLLEHNS YeNnoBeKa
cBoboAbl HE3aBNCMMO OT
ONUTENBbHOCTM NpebbiBaHUS
NOTEpreBLLUEr0 B TAKOM COCTOSIHUM.




CocTaB npecrynjaeHus,
| npeaycMoOTpeHHoro ct. 127 YK

OTCYTCTBYET

SIBHO HE3HAUYUTENbHbLIM NPOMEXYTOK
BPEMEHW MPUHYAUTENBbHOI0 OrpaHNUYeHus
cB060Abl NepeaBmMXeHnsa MOXeT
CBUAETENbCTBOBATb O
MaJI03HAYUTENbHOCTUN AEeSAHNS N He
COCTaBNATb Npectynnenus (4. 2 cr1. 14

YK).




CocTaB npecrynjaeHus,
| npeaycMoOTpeHHoro ct. 127 YK

OTCYTCTBYET

He obpa3yeT cocTaBa paccMaTpUBaEMoOro
NPECTYNNEHUS:

- nweHne ceoboabl YenoBeka C ero
coraacus, a TaKkXKe Ha 3aKOHHbIX OCHOBaHUSAX
(Npn HeobxoanMon 0bopoHe, KpanHeu
HeobXxoANMOCTHN, 3aAep>XXaHUn NPECTYNHUKA).
- OCYLLIECTBNIEHME POAUTENEM NPUHYAUTENBHO-
BOCUTATENbHbIX MEP K CBOUM
HECOBEPLUEHHONETHUM AETSM.




CybbekTuBHast ctopoHa. Cyb6bekT

+

Cy6beKkTuBHaa CTOpoHa
XapaKTepU3yeTcs NpSAMbIM YMbICJ/IOM.
JINLO OCO3HaeT, YTO He3aKOHHO JTULLAET
cBob6oabl Apyroro 4yenoBeka, MOMMMO
ero BOJIN, U XXENaeT 3TOoro.

Cyb6beKT — ntoboe nnuo, gocruree
16-neTHero Bo3pacrTa.




KBanuduuyupyrowme n ocobo
| KBanudpuumpyrowime npusHaku

KBanuduumpyouime npusHakm 4. 2 n Y. 3
cT. 127 YK coBnagaloT C
KBaAUDULIMPYIOLLMMW NPU3HAKAMU Y. 2 U
Yy, 3 c1. 126 YK, 3a NCKJI. oTCyTCTBUA
TaKoro rnpusHaka, Kak €13 KOPbICTHbIX
NO6VKAEHUM», N eLle HET YKa3aHUs Ha
YrpoO3y HAaCUIUEM (CM. . «B>», «3» Y. 2
cT. 127 YK).




* Toprosns moabmum (ct. 1271 YK)

Toproensa nNrOAbMM — kynns-
NPOoAaka YenoBeKa, HbIe CAENKU B

OTHOLLEHUN YesioBeKa, @ paBHO
COBEpLUEHHbIE B LIENISIX ero aKCryaTauun
BepboBKa, nepeBo3Ka, nepenaya,
VYKPbIBATEMbCTBO WX NOJTyYEeHME.



O6beKT

+

HenocpeancreBeHHbIU K
OnoJIHUTEeNbHbIU 00BbEKTbI

(CM. CT.CT. 126 n 127 YK)




O6beKkTuBHaA CTOPOHA

+

O6beKTuBHasA CTOPOHA BbipaXXaeTcs B
COBEpPLUEHUN aNbTEPHATUBHbIX AENCTBUN:

- KYNJIW-NPoAaXKu YenoBekKa,

- COBEPLIEHNN UHbIX CAENTOK B OTHOLLEHUW
YeI0BEKQ,

- COBEPLIEHHbIE B LIENSX €r0 SKCNayaTaLmn
BepboBKa, NepeBO3Ka, Nepeaaya,
YKDbIBATE/ILCTBO WIW NOAYYEHME.




[loa KynJien YenoBeka NOHMMAETCs ero npuobpeTeHme 3a
onpeaeneHHyo nnaTy, a No4 NpoAaXeu COOTBETCTBEHHO
nepegada B pacnopspkeHne Apyrux vy, UHble caenku —
napeHne, obMeH n apyrue.

Bep6oBKa — fesaTeNlbHOCTb, HanpaB/ieHHas Ha
3aK/II0YEHNE COrnaLLeHns Nno NPUBEYEHUIO NOAEN K
aKcnayatauun. Hanpumep, rnomuck KaHaAuAaToB, arntauumsl,
3arunchk XXenaroLmx, HaripaBaeHne nx K Mecty
3KCrlyataumm v T.4.

[NepeBoO3Ka — rnepemMelleHne 4yenoBeka M3 0HOro MecTa
B pyroe, B TOM 4YuC/e 1 B npeaenax oHOro HaceseHHoro
NyHKTa N06bIM BUAOM TpaHCMopTa.




[Nepepaya — nepegadvya apyrum nuuam
NoTEpnEBLLEro Nocse ero Kynan-npoaaxu
MOCOOHMKOM MM CaMUM MOKYNaTeNeM, HanpuMep,
N1 BPEMEHHOIO pa3MELLEHUS U MPOXUBAHUS,
MCMNONb30BaHMS U T.A.

MonyuyeHune 4YenoBeka 03HAYaT AENCTBUS,
NMPOTUBOMOJIOXHbIE Nepeaade.
YKpbIBaTE/bCTBO NpeanosaraeT COKpbITUE
notepnesLLero. Hanpmumep, coaep)at YenoBeka B
nojABane AoMa MNocne ero nosiy4eHms.




+

CocTaB npecrynseHus
¢opMasibHbIN, CHNTAETCS
OKOHYEHHbIM C MOMEHTA
(PaKTUYECKOWN KYMIN-NPOaAaXKn
yenoseka Mbo ero BepboBKy,
NepeBoO3KK, nNepeaayn,
YKPbIBATENbCTBA U/IN MONYYEHMUS.




CybbekTuBHast CTOPOHa

Cy6beKkTBHas CTOpPOHA MNpsiMON YMbICETT.
JINLUO OCO3HAET, YTO TOPryeT toabMn B
LIeNsax aKCryaTaunmn, N XenaeT 3Toro.
Llenb — aKkcnnyaTtaums YenoBeka.

[Mop aKkcnayaTaLmen YeaoBeKa NOHMMAOTCS
MCNONb30BaHME A1 3aHATUS MPOCTUTYLMEN
NPYrMMN NULamMn U UHble PopMbl
CeKCyanbHOW 3KcnnyaTauuu, pabckum Tpya
(ycnyrun), nogHeBOJSIbHOE COCTOSIHME.




Cyb6bekT

+

Cy61beKT YKa3aHHOoro
npecTynseHmns — noboe n1uo,
pocturwiee 16-neTHero Bo3pacra.




PO

JiInyo, BnepBble coBepLuvBLIee AesHUS,
npeaycMoTpeHHble Y. 1 uam n. «a» Y. 2
HacTosILlen cTaTby, O6POBOJILHO
ocBoboauBLLee noTeprnesLllero u
cnocob6crBoBaBLUEEe PACKPbITUIO
COBEepLUEeHHOro npecTyrnjieHms,
ocBobo)xxpaercsa ot YO, ecnm B ero
AEUNCTBUSIX HE COAEePXXUTCSH UMHOIo
COCTaBa NnpeecTynJieHus.

| NpuMevyaHue K cT. 127.1 YK




* Bonpoc 3

[IpecTynsieHnsa NpoTUB YeCTU "
AOCTOUHCTBA JIMMHOCTMU



* Kneseta (cT. 1282 VK)

KneBeTta — 31O
pacnpocrpaHeHve 3aBeoMo
NOXXHbIX CBelEHUM,
nopoyvallux 4YecTb u
AOCTOUHCTBO ApPYroro aumia
WN noAapbiBaloOLLMX ero
penyTaLlmio.




* O6beKT

HenocpeaAcTBEeHHbIN O6BEKT —
0OLLEeCTBEHHbIE OTHOLLEHUS,

OXPaHSOLLME YeCTb, JOCTOUHCTBO,
penyTaumio YenoBeka.




+

YecTtb — 3T0 0bLecTBEHHAs OUEHKA JIMYHOCTH,
Mepa couMasibHbIX, AYXOBHbIX Ka4yecTB
rpaXKaaHMHA Kak 4YneHa obLiecTsa.
OOCTOMHCTBO — BHYTPEHHSS CAMOOLIEHKA
COOCTBEHHbIX KayecTB, CIOCOBHOCTEN,
MWUPOBO33PEHUS, CBOEro COOBCTBEHHOI0
3Ha4eHus.,

PenyTtaums — 3T0 OLleHKa 06LWeCTBEHHOIro
3HAaYEeHMS, KOMMETEHTHOCTU, CNOCOBHOCTEN
JINYHOCTU (YenoBeKka) ApYrMMun NtoabMu.




* O61bekTUBHas CTOPOHA

O6beKTUBHaA CTOPOHA BbIpaXkaeTcs B
NENCTBUSAX — pacrnpoCTpaHEHUN 3aBEAOMO
NOXKHbIX CBEAEHMWN, MOPOYALLNX YECTb U
AOCTOMHCTBO APYyroro nmua nin
NoApbIBAOLLNX €ro penyTauumto.
3aBeoMO JI0OXKHbIMM MPU3HAOTCA Takue
CBEIEHUS, KOTOPbIE HE COOTBETCTBYIOT
0ENCTBUTENBHOCTU, ABAAOTCS
BbIMbILLIEHHbIMU, HAAYMaHHbLIMU.




+

[lon pacnpocTpaHEHUEM TaKUX CBEAAEHUUN
NOHUMAETCHA UX Or/1acka B NPUCYTCTBUN XOTS Obl
O[IHOro0 YyesioBeka (TpeTbero auLa).

Cnocob pacnpocTrpaHeHuss MOXeT 6bITb CaMbIM
Pa3/IM4YHbIM — B YCTHOM UM NMUCbMEHHOM
3asiB/IeHnn, coobLleHnmn, nobpaxkeHum, rno
TenedoHy, C NCMONb30BaHNEM MHOXUTENbHOW
TexHukn, CMU (B nevaTn, no paauo, TeneBnaeHuio,
B IHTepHeT), B Ny6/INYHbBIX BbICTYIM/IEHUSAX, B TOM
yucne B Cy>kebHbIX OKYMeHTax u T.A4.




* O6beKkTuBHaA CTOPOHA

HanpuMmep, 0 CoBepLUeHUU NpecTyrnjieHnsd, o
3710yrnoTpebneHnn CNMpPTHbLIMKU HaNUTKaMn, O
Hanndum 3abonesannsa CrNAom, v T.M.

HET COCTABA Ecnu coobueHus He
KacaloTCs Kaknx-nmbo akToBs, a NnLLb
CcoAepXKaT OLIEHKY TUMa «HEXOPOLLUNU
yenoBek», «cnabbl CTYAEHT», TO OHU HE
MOryT 6bITb NPM3HaHbI NOpPOYaLLNMK
CBeIEHUSAMM.




*)CTaB NnpecTynjieHus
¢opMasibHbIY, CUNTAETCH

OKOHYEHHbIM C MOMEHTa, Koraa
YKa3aHHble CBeAeHUs CTanu
N3BECTHbI XOTS Obl OAHOMY YesI0BEKY.

Yrpo3a pacnpocrpaHnTb nopoyatllime
CBEAEHNS HE NPU3HAETCSA KIEBETOMW.



CybbekTuBHast ctopoHa. Cyb6bekT

Cy6beKkTuBHas CTOPOHA NpsiMOU yMbICe.
JINLO OCO3HAET, pacrnpoCTpPaHSAET 3aBejOMO
JIOXXHblE CBEAEHUS, NOpoYaLLMe YeCTb W
AOCTOMHCTBO APYroro inua Wnn
NoApbIBaloLLME ero penyTauuto, U XXenaet
3TOrO.

Cy6beKT YKazaHHOro npecrynieHns —
noboe nnuo, gocturwee 16-neTHero
BO3pacTa.




CocTaB npecrynjieHus,
| npeaycMoTpeHHoro cr. 128.1 VK

OTCYTCTBYET

Koraa nnuo pacnpoCcTpaHAaeT XoTS U
no3opsilune cBeaeHnsl, HO COOTBETCTBYOLLME
NENCTBUTENBHOCTU, KN OOPOCOBECTHO
3abnyXxxgaeTcs OTHOCUTENbHO MOA/IMHHOCTU
CBeAeHWUW, nonaras ux NpaBamMBbIMU, @ TAKXKE
TOrAa, Koraa NoXKHble CBeIEHUS He SBNSIIOTCS
NopoYallnMn, OTBETCTBEHHOCTb 3a K/1EBETY

NCKJTIOYAETCHA.



1 ep, 0bOCHOBaHHO bbI/10 rNpeKpPAaLLEHO Yro/ioBHOE
/€710 B OTHOLUEHUM []., KOTOPbIN COOBLUN/T B MIHTEPBbLIO U
B nucbme llpe3ngeHTy PP o coBepLUeHUN TSXXKKNX
npectynaeHni A. u B., 6yay4n yBEPEHHBIM, YTO 3TU
CBeAEeHVS rnpaBAnBbIe.

Npumep, BC PP 6b110 ripn3HaHo 060CHOBaHHbIM
rpeKkpaLleHne yro/ioBHoe Aesna no 4. 3 ct. 129 YK
(KneBera) 3a oTCyTCTBMEM COCTaBa MNpPecCTyriJieEHUs B
oTHoLEHUN K., MOCKOJ/IbKY HE bbi/1 YCTaHOBJIEH MPSIMOU
yMbices1,, b0 OHa He 3Ha/sia O JIOXKHOCTU
pacripoOCTPaHEHNS CBEAEHUN B OTHOLLEHUN A. 06
youmncTee UM chbiHa.




| OTnnume KeBeTbl OT OCKOpb61eHuns

KneBety cnieayer oT/ivdaTthb OT
ockopbnenmns. O65g3aTteNbHbIM 31EMEHTOM
KNEBETbI ABASETCS 3aBeA0Mas 10XHOCTb,
[030PALUNX APYIOE JINLO M3MbILLAEHUN O
KOHKPETHbIX (hakTax, KacaroLMXCS NOTEPNEBLIErO.
OckopbneHne npeacraBnsgeT cobon BblPaXXEHHYIO
B_ HENPUANYHOU (DOPME OTPULIATENbHYIO OLIEHKY
JINYHOCTM NOTEPNEBLLEr0 NMEKLLYIO 0606LLIEHHbIN
XapaKTep U YHWXKAIOLLLYIO €ro YECTb U
OOCTOUHCTBO.




OTnnuue KneBeTbl OT 3aBeA0OMO
JIOXXHOIro gonpoca

KneBseTa, coeamHeHHast ¢ 06BMHEHMEM B COBepLUEHUN
NpecTynieHns, oTJIMYaeTCd OT 3aBeA0MO JIOXKHOrro
[IOHOCa TeM, YTO NpU 3aBeAOMO JIOXKHOM A0OHOCE
yMbICeNl IULla HanpaBaeH Ha NpuUBJIeYEeHne
NOTEPNEBLUErO K YrOJI0BHON OTBETCTBEHHOCTU, @ NpW
KJIeBeTe — Ha YHUXEHME ero Yectm n AOCTOUHCTBA. B
CBA3U C 3TUM NPpU 3aB€A0OMO JIOXKHOM I0HOCE
cBeleHns 0 AK0bbl CoBepLUEHHOM NOTEPNEBLINM
NpecTynaeHnn coobLlatoTcs, Kak NpPaBunio, OpraHam,
NpaBOMOYHbLIM BO36yaAnUTb YIOJ0BHOE NnpecneaioBaHue.




KBanuduuyupyrowme n ocobo
KBanudpuumpyrowime npusHaku
5. '(.HEBETa, coaep)xallascs B
ny6;IM4YHOM BbICTYNJIEHMU, NY6/IMYHO
AEMOHCTPpMPpYIOLLEMCA NPpOU3BeAEeHUN

WIn cpeacrsax MacCoBOM
nHpopMaLuuun

3. KneBeTta, coBepLlueHHas C
MCMNoJib30BaHUEM CBOEero cny)xebHoro
NoJI0XKeHus



KBanuduuyupyrowme n ocobo
| KBanudpuumpyrowime npusHaku

4. KneBeTta 0 TOM, YTO IMLIO CTpaaaeT
3abonesaHnemM, npeacraBnsoOLUM
OMACHOCTb AJI11 OKPY>XaloLunX, @ paBHO
KJieBeTa, coeguHeHHana ¢ o6BMHeHueM
NiVLla B COBEepLUEeHUM NpecTynjieHus
CeKCyaJIbHOIro Xxapakrepa

5. KneBerta, coeguHeHHas ¢ o6BMHeHueM
JIVLla B COBEpPLUEHUMN TSHXIKKOro uam ocob6o
TSIHXKOIro npectynjeHus



