OBbEKTbI TPAXOAHCKUX TIPAB

1. O6wwue nonoxeHus
1.1.OYyHKUUMU
1. CnocoOGHOCTb YAOBNETBOPATbL NOTPEOHOCTU CYOBHLEKTOB
2. HeobxogumocTb nNpaBOBOW OXpPaHbI

OO0bekTbl = Bbnara

nvyuwecTtBeHHbIe HeMmMmyuleCTBeHHbIe



1.2. [lepe4yeHb
CT. 128 K P®: K 06bekTam rpaxkgaHCKux npaB OTHOCATCA

° BeLlUM, BKMOYas Hann4yHble 4eHbIMN N JOKYMEHTapHbIE LeHHble Bymarny,
° MHOE WMYyLWEeCTBO, B TOM u4ucrne 6e3HannyHbie [deHeXHble CpeacTsa,
6e3goKkyMeHTapHbIe LeHHble bBymaru,

° UMYLUEeCTBEHHbIE NpaBa,

* pe3ynbraTbl PaboT 1 OKa3aHue ycnyr,
* OXpaHsieMmble pe3ysibTaTbl UHTESNIeKTyallbHOW OeATeNIbHOCTU U NMPUPaBHEHHbIE
K HAM

cpeacTBa MHanBuayanusauum (MHTennekTyansHaa cobCTBEHHOCTL),
e HemaTepuanbHble 6nara. 9

fABnsaeTcs nu nepevyeHb O0OBHLEKTOB rpaXaaHCKUX NpaB, 3aKpenneHHbIU B CT. 128
'K P® oTKpbITbIM?
Cwm. Hanp.: NMNocTtaHoBneHne ®AC lNoBomMKCKOro okpyra ot 7 gekabpsa 2010r. no
aeny N A65-3154/2010;
OnpepeneHne KC P® ot 24 noHA 2014 r. N 1350-O «O06 oTKase B NPUHATUMU
Xanobbl rpaxaaHuHa NmHeeBckoro B.A. Ha HapyLleHMe ero KOHCTUTYLMOHHbIX
npaB ctatben 128 'K P®» (ocoboe mHeHue cyabu MNagxmesa N .A.)



1.3. Knaccucpumkaumsa o6beKkToB

LN

He orpaHuYeHHbIe B o6opoTe orpaHu4YeHHble B obopoTe
(cM. 129 TK)

2. Bewmn

2.1. [NoHATHME

* TerleCHOCTb
 BHELHWWU NO OTHOLLUEHUIO K CYOBLEKTY Xapakrep
° Hanu4yne NPOCTPaAHCTBEHHbIX rPaHUL




2.2. Knaccudmkaumm Belen

e 3aMeHMMble U He3aMeHUMbIe
 UHanBmayanobHo-onpeaenieHHbIe N onpeaensieMble poaoBbIMU
npu3Hakamu
* [loTpebnsaemble n HenoTpeodnsieMble
e [lenumbie n HeaenMMMbIle

CraTtbs 133. Hepgenumsblie Bewm

1. Belwb, pasnen KOTOpon B HaType HEBO3MOXeH 6e3 paspylLueHUsi, NOBPEXAeHUs BeLn Unu
N3MEHEHMSI ee Has3Ha4yeHus1 N KoTopas BbICTyNaeT B 000poTe Kak eguHbIN 00BbEeKT BeLyHbIX
npa., ABMNSETCA HeJEenMMOn BeLLIbIO U B TOM crly4ae, eCfivi OHa UMeeT COCTaBHbIe YacTu.

2. 3aMeHa O4HMUX COCTaBHbIX YacTen HeAenMMon Belun APYrMMn COCTaBHbIMU YacTAMMU He
Brie4eT BO3HMKHOBEHUSI MHOW BeLUU, eCniu Npu 3TOM cyLlecTBeHHble CBOWCTBa BeLUu
COXpPaHAIOTCH.

3. B3bickaHne MoXeT OblTb 0OpalleHo Ha HeJenuMyo Bellb TONbKO B LIENOM, eClv 3aKOHOM UMK
CyAeOHbIM akTOM He YCTaHOBMNEHa BO3MOXXHOCTb BblAEMNEHNs U3 BELLM €€ COCTaBHOW YacTu, B TOM
yucre B Uensax Npoaaxu ee oTaenbHO.

4. OTHOLUEHMS NO NOBOAY AoNnen B npaBe COOCTBEHHOCTU Ha HedenuMyo Belllb perynmpytoTcs
npaBunamu rn. 16, cT. 1168 HacTosLero Kogekca.



e CnoXHble

(cT.134 TK)
Ecnn pasnuuHble Bewm coeduHEHbl TakMM o00pasoM, KOTOpbI npeanoriaraer mx
Mcnosib3oBaHMe MO obLeMy Ha3Ha4YeHUK (CroXHas Bellb), TO OEUCTBUE CAOENKW,
COBEpPLUEHHOW MO NOBOAY CIIOXHOM BELUW, pacrnpoCTpaHAETCA Ha BCe BXoAsdlMe B Hee
BELLU, MOCKOJIbKY YCITOBUAMU COENKU HE NPeayCMOTPEHO UHOE.

 [NaBHaA Belb U NPUHAONIEXKHOCTb

(cT.135 IK)
Belib, npegHasHavyeHHaa ana obcnyXuBaHus OPYrow, rnaBHOM, BELLUU U CBA3aHHas C
Hen OOLKMM Has3HayYeHneM (NpPUHaOSIEXHOCTL), criegyeT cyabbe rmaBHOW BeLLu, ecru
[0OroBOPOM He NnpeaycMoTpPeHO NHOe.

 [Mnoabl, npoayKuusa n aoxoAabl

(cT.136 IK)
[1nogbl, NpoayKuuda, O0XOo4bl, MOSflydYeHHble B peayfisTaTe WCMOoSib30BaHUS BeLUW,
He3aBUCUMO OT TOro, KTO UCMNOSIb3yeT TaKyto BELLb, NPUHaAMeXaT COOCTBEHHUKY BELLY,
eCInn MHOE He NnpeayCcMOTPEeHO 3aKOHOM, UHbIMW MPaBOBLIMU akTaMun, JOrOBOPOM UMK He
BbITEKAET M3 CyLLeCcTBa OTHOLLUEHUN.

e XuBoTHbIe

(cT.137 TK)
K XXMBOTHbIM NMPUMEHSOTCA obLwne npasuria o6 MMyWEeCcTBe MNOCTOSbKY, MOCKOSIbKY
3aKOHOM WS UHBIMU MPaBOBbLIMU aKkTaMn HE YCTaHOBIEHO NHOE.
[Mpn ocyuwiecTBneHnn rnpaB He [OOMNYyCKAeTCs XeCTOKoe obpalleHne C XUBOTHbIMWU,
npoTuBOpeYyaLlee npuHUmMnam ryMaHHOCTN.



e [IBMXNMble N HeABNXNMble

(cT.130 TK)
1. K HeaBmxuMMbiM BellaM (HEOABMXMMOE WMYLLIECTBO, HEABUMXMMOCTb) OTHOCHATCS 3eMerbHble
y4yacTKW, y4acTKu Heap M BCe, YTO NMPOYHO CBA3aHO C 3eMJier, TO eCTb 00BLEKThI, NepemelleHue
KOTOpPbIX 63 HecopasMmepHOro ywep6a ux HasHa4YeHMI0 HEeBO3MOXHO, B TOM YuUCre 3[aHus,
COOPYXeHUs1, 0ObEKTbI HE3aBepLLUEHHOIO CTPOUTENBLCTBA.
K HeaBMXMMbIM BelllaM OTHOCSTCS TakkKe Noanexaliue rocyaapCTBEHHON pernctpaLmm Bo3ayLiHble
N MOPCKWE cyaa, cyda BHYTPEHHEro nraBaHusi, KocMudeckne obbekTbl. 3aKOHOM K HEABMKMUMbIM
BellaM MOXET ObITb OTHECEHO M MHOE UMYLLECTBO.
2. Belwy, He OTHOCSLLMECS K HEABWXXMMOCTW, BKIOYas A€HbMM U LIEHHble Oymaru, npusHarTcs

ABUWXUMbIM UMYLLLECTBOM. PeFI/ICTpaLI,I/IFI npaB Ha OBMXXMNMbIE€ BeELLN HE Tpe6yeTc;|, KpoOMeE Cliy4aes,
YKa3aHHbIX B 3aKOHE.




CrtaTbsn 131. locyaapcTBeHHas permcrpauus HeABMXUMOCTHU

1. MpaBo cOGCTBEHHOCTU U ApYyrve BelHble NpaBa Ha HEOBWXUMbIE BELWM, OFPAHNYEHUA ITUX
npaB, X BO3SHMKHOBEHME, Nepexoa U npekpatlleHue noanexart rocygapcTtBEHHON percrpaumm B
eJMHOM roCyJapCTBEHHOM peecTpe OpraHamu, OCYLLECTBNAKOLLMMN FOCY4apPCTBEHHYIO perMcTpaumio
npaB Ha HeOBWXUMOCTb U cOenok ¢ Hen. Pernctpauum noasnexart: npaBo COGCTBEHHOCTHU, NpaBo
XO3ANCTBEHHOro0 BeAEeHUs, NMpaBO OMepaTUBHONo YyrnpaBrfieHUs, MNpPaBO MOXU3HEHHOro
Hacneayemoro BrnageHusi, NpaBo NOCTOAHHONO NMofib30BaHUSA, UMOTEKa, CepPBUTYTbI, a TaKXe
MHbIE NpaBa B cny4asix, npeaycMoTpeHHbIX HacToAwmnmMm KoaekcomM n MHbIMN 3aKOHaMMU.

2. B cnyyasax, npegyCMOTPEHHbIX 3aKOHOM, Hapsigy C rocydapCTBEHHOW perncrpaumen moryT
OCYLLECTBNATbCA CrneuunanbHas perncrpaums unm ydeTr OTAeSibHbIX BWOOB  HEOBUMXUMOIO
nMylLLecTsa.

3. OpraH, oCcyLLeCTBNAKLNN rOCYO4apCTBEHHYO perncTpaumio rnpas Ha HeOBMXXUMOCTb U COENOK C
Hen, 0b6s3aH No xogaTaucTBy npaBoobragatens yaoCTOBEPUTL MPOU3BEAEHHYH perncrpaumio
nyTeM Bbldavyn JOKYMeEHTa O 3aperncTpupoBaHHOM npase uinn caernke nmbdo coBepLlieHnemM Haanucu
Ha JOKYMEHTe, NnpeacTaBneHHOM OS5 perncrpaunm.

4. OpraH, OCyLLEeCTBNSALWNIA rOCYaapCTBEHHYIO PerncTpaunio npaB Ha HeABMKUMOCTb U CLOENOK C
HeWn, 00s13aH NpeaoCcTaBnATb MHGOPMAaLMIO O NPON3BELEHHON perncTpaumm n 3aperMcTpmpoBaHHbIX
NpaBax filodoomy nuuy.

MHdopmauuss npepocTtaeBndercad B JiloboM  opraHe,  OCYWECTBRdAOLWEM  perncrpaumio
HeBWXMMOCTU, HE3AaBNUCMMO OT MecTa COBEpLUEHNA perncTpauumn.

5. YTpatun cuny ¢ 1 oktabps 2013 roga.

6. [lopaoK rocyaapCTBEHHOM perucTpauum npas Ha He4BMKMMOE MMYLLIECTBO M OCHOBaHMUS OTKasa
B perucrpauum 3Tnx npas yCTaHaBMMBAKOTCA B COOTBETCTBUM C HacToAwWMM Kogekcom 3akOHOM O
perncrpaumm npaB Ha HeABMKMMOE NMYLLIECTBO.

(cm.: PepepanbHbIv 3aKOH OT 21.07.1997 N 122-P3 «O rocyaapcTBEeHHOMU perucTpauum npas Ha
HeABWXUMOE MMYLLECTBO U CAENOK C HUMY.,



Cwm. n.38 NoctaHoBneHuna Ne25:

«...[lpyn aTOM No obLemy npaBuy rocygapcTBeHHas perncTpaumsa npasa Ha Bellb He
aBngeTca obasartenbHbiM YyCrnoBMeEM AnA MNpU3HaHUA ee OOBbEKTOM HeOBWXUMOCTU
(nyHKT 1 cTtatbn 130 K PO).

[ToaTOMy, B 4acCTHOCTW, ABASAKTCA HeABUXMMbIMM BellaMM 30aHUA WU
COOpPYXEeHUAA, MNOCTPOEHHble [0 BBeAEeHUA CUCTeMbl rocyaapCcTBeHHOMU
peructpauuMm npaB Ha HeABWMXMMOE MMYLLECTBO U CAENOK C HUM, Aaxe B TOM
crny4ae, ecnim paHee BO3HUKLUME NMpaBa Ha HUX He 3aperucTpupoBaHbl. PaBHbIM
obpa3om npaBoOMEepHO BO3BeAEeHHOe 3[daHue WU COOopYyXeHue SABMNSEeTCA
O0BLEeKTOM HeABMXMMOCTU, B TOM YUCNe [0 perucrtpaumMm Ha Hero npasa
COOCTBEHHOCTMU NUUa, B 3aKOHHOM BrlaileHUU KOTOPOro OHO HaXoaAUTCS.

Mpu paspelueHnn Bonpoca o NpPM3HaHMU NPaBOMEPHO CTPOSILLErocs oobLeKTa
HeABMXUMOW Bellblo (06beKTOM He3aBepLUeHHOro CcTpouTenbLCcTBa) Heo6xoaAMMo
YCTaHOBUTb, YTO Ha HEM, N0 KpanHen Mepe, NONTHOCThLIO 3aBepLleHbl paboTkbl No
coopyXeHuio chyHAaMeHTa UNu aHanoruyHble UM paboTbl (NYHKT 1 ctatbu 130 K
PD).

3amolleHue 3eMernbHOro yyacTtka, He oTBe4vawLllee npu3HakamMm CoOOpyXeHus,
ABNAETCA €ero 4acTbi0o M He MOXeT ObITb MNPU3HAHO CaMOCTOATESIbHOMU
HeaABMXNMOMW BeLbio (NYHKT 1 ctaTtbun 133 TK PD).



CraTtbs 132. MpeanpusaTtue

1. [NpeanpusaTnemM Kak O6bLEKTOM mnpaB MNpu3HaeTCd UMYLLEeCTBEeHHbIU KOMMJIEKC,
MUCcnosib3yeMbi AJ1A OCYLUeCTBNEeHNA npeanpuHUMaTeNbCKON AeATENbHOCTMU.
[Mpegnpuatne B LENOM KaK UMYLLECTBEHHbIW KOMIMJIEKC NPM3HaEeTCA HeABUXUMOCTLHO.
2. [pegnpustne B LENOM UK ero YacTb MOryT ObITb OOBLEKTOM KYNSIN-NPoLaKu, 3anora,
apeHabl N OpYyrux COenok, CBA3aHHbIX C YyCTAaHOBIIEHUEM, UBMEHEHMEM U NpeKpaLLeHneM
BELLHbIX Npas.

B coctaB npenonpuatus Kak MMYLLECTBEHHOINo KOMMSiekca BXOAAT BCe BuAbI
UMyLlecTBa, NnpeaHa3sHavyeHHble ONA ero AeATeNIbHOCTU, BKo4Yasa 3eMelibHble
y4yacTKu, 34aHuUs, COOpyXXeHusi, obopyaoBaHue, UHBEHTapb, Cbipbe, NPOAYKLUUIO,
npaBa TpeboBaHMA, [ONMM, a TakKkKe npaBa Ha  o0OO3Ha4YeHwus,
MHOUBUAYyanusnpyowue npegnpusaTue, ero npoaykuuio, padbotbl M ycnyru
(kommepyeckoe o0603HadeHMe, TOBapHbLIE 3HaKW, 3HAKM OOCNy)XMBaAHUA) U Opyrue
NCKIMOYUTENBbHbIE NpaBa, eCnv MHOE He NpPeayCMOTPEHO 3aKOHOM UM OTOBOPOM.



Ctatbsa 133.1. EQUHbLIN HeABUXUMbIN KOMMJIEKC

Henosmxnmon BeLLbto, y4acTByowWEeN B 060poTe Kak eQunHbIN OOBLEKT, MOXET SABMNATLCH
€OWHbIN  HEeOBWXUMbIM KOMMSIEKC - COBOKYNMHOCTb OOBLEeAUMHEHHbIX eAUHbIM
Ha3Ha4YeHueM 30aHUU, COOPYXKEHUU U MHbIX Belen, HepaspbIBHO CBA3aHHbIX
(pn3nvecKkn UM TEXHONIONMYECKU, B TOM YUCNE JIMHEWHBIX OOBLEKTOB (KENEe3Hble
O0pOorv, NUHUK anekTpornepeaadn, Tpydbonposoabl U Apyrve), IM6o pacnonoXeHHbIX
Ha OAHOM 3eMeJfibHOM y4yacTKe, ec/im B eQUHOM rocyaapCTBEHHOM peecTpe rnpas Ha
HeABWXNMOE UMYLLECTBO 3aperMcTpupoBaHO npaBo COOCTBEHHOCTU Ha COBOKYMHOCTb
yKa3aHHbIX OObEKTOB B LIeSIOM Kak O4HY HEABWXUMYIO BELLb.

K eAMHbIM HeABMXMMbLIM KOMMJSIEKCaM NMPUMEHAKTCA NpaBuna O HeaermMbIiX
Bellax.

Cm. n.39 NocTtaHoBneHus Ne25:

«Hepsmxkumon Bellbto, ydyacTeyolwen B 000poTe Kak OAMH OOBLEKT, MOXET ABNATLCA eOUHbIN
HeaBWXNMbIA Komnsiekc. CornacHo ctatbe 133.1 'K P® B kayecTBe Takoro KomMmmnsiekca BbiCTynaer
COBOKYMHOCTb OObeAMHEHHbIX €AWHbIM Ha3Ha4YeHMeM 3[4aHUK, COOPYXEHUW U WHLIX BeELLEN,
KOTOpble MO0 pacnornoXxeHbol Ha OOHOM 3eMerlbHOM YyyacTke, NMbO HepaspbiBHO CBA3aHb
dM3nYEeCKN UNM TEXHONMOrMYecku (Hanpumep, >XenesHble [0pOorv, NWHUW JnekTponepenayu,
TpybornpoBoabl N apyrme nuHenHble 06bekTol). [1pn 3TOM B €ANMHOM rocydapCTBEHHOM peecTpe
NpaB Ha HeaBMXMMOE WMMYLLECTBO PErucTpupyercs npaBo COOCTBEHHOCTU Ha COBOKYMHOCTb
yKasaHHbIX 00bEKTOB B LieSIOM Kak O4HY HeABWXMMYIO Bellb. B cuny npsamoro ykasaHusa ctaTbu
133.1 K P® B oTcyTrcTtBMe Ha3BaHHOM perncTpaumm TakKass COBOKYMHOCTb BeLlen He
ABNsieTCA € AUHbIM HeABMXUMbIM KOMIMIEKCOM.

CornacHo ctaTbe 133.1 K P® yactn egnHoro HeaABMXMMOro Kommnnekca (Hanpumep, NUHENHOro
ObkakTa) MOrvT BkITk DACAOMNOYAHKI HA DAAMUNUHKIXY 2eMerlkHKIX VUACTKAY ToaToMVY OTKA2 ODFraHAa



3. [leHbru n AeHeXHble cpencTBa
CtaTtbs 140. [leHbru (BantoTa)

1. Pybnb a9BNSIETCS 3aKOHHbIM MNaTeXHbIM CPeacTBOM, 06s3aTenbHbIM K NpMemMy no
HapuuaTenbHOW CTOMMOCTU Ha Bcen Tepputopumn Poccuimnckom dGegepaunmn.

[TnaTtexun Ha TeppuTopumn Poccnmnckomn degepaumm OCyLLECTBAAKTCA NMyTEM HaNMNYHbIX
N 6e3Hann4YHbIX pacyeToB.

2. Cny4vamn, nopsigoK n ycrnoBma NCNONb30BaHNA NHOCTPAHHOW BantoThbl HA TeppuUTopuUmn
Poccunckon degepaummn onpenenarTcs 3aKOHOM UK B YCTAHOBNEHHOM UM MOpsiAKe.

CrtaTbs 141. BanioTHble LeHHOCTHU

Buabl umyuiecTtsa, Npu3HaBaeMoro BantoTHbIMU LEHHOCTAMMU, N MOPSAOK COBEPLUEHUS
COENOK C HUMMK OnNpeaensTcsa 3aKkOHOM O BantOTHOM perynupoBaHuUM M BasritoTHOM
KoHTpone. [NpaBa Ha BanoTHbIE LIEHHOCTU 3aluwatoTes B Poccuinckon degepaumnm Ha
OBOLLMX OCHOBAHMUSX.
(cMm.: PegeparnbHbIM 3aKOH OT 10.12.2003 N 173-®3 «O BantOTHOM perynnpoBaHun n
BasIlOTHOM KOHTPOME»).

BanwoTa gonra v BanioTa nnarexa

CM. MHdbopmaumoHHoe nucemo lMpesngnyma BAC PP Ne70 ot 4.10.2002r. «O
NpUMEHeHNN apbuTpaxHbiMu cyaamm ctaten 140 u 317 MpaxxgaHCKoro Kogekca
Poccumckoy ©enenalivivi»



4. LleHHble Oymaru
4.1. O6LmMe NonoxeHns

1. CpaBHUTEeNbLHO MOJIOAOW UHCTUTYT - BBeAeHUe B 060poT NnpaB TpeboBaHUsA Ha TaKUX
YCINOBMSAX, Bbi3bIBalOLWMX AOBepUe.
2. Teopwusi BUAMMOCTU NpaB.
3. MepepacnpeaeneHne pUckKoB.

Cxema Ne 1

(cMm. cT. 312 TK)
KPEOUTO
P

b

OOIMKXHUK

0ONroBOU

Cxema Ne22
(cm. cT.144 TK)

KPEOUT
OP AOOITXKHUK

NEPXATE
Mnb LB




A) LleHHasa Bbymara — oObeKT He co3gaBaeMblt YacTHOM BOMen — cMm. n.2 cT. 142 [K:
«Ha3BaHHbIE B TaKOM Ka4yeCcTBe B 3aKOHeE WM TMpPU3HaHHblE TaKOBbLIMU B
yCTaHOBNEHHOM 3aKOHOM Mopsiake».

B) Bbinyck nnu Bblgada UEHHbIX Bymar noanexuT rocyaapcTtBeHHOW perncrpauun B
cly4yasix, yCTaHOBIIEHHbIX 3aKOHOM (CM. CT.142 ['K).

B) Bblgaya ueHHbIX Bymar Ha npeaobsBuTens OOMyCcKaeTcsl TONbKO B Criydasix
YyCTaHOBMNEHHbIX 3aKOHOM (.5 cT. 143 ['K).

4.2. lpuMmeHeHMe 3aKOoHOOaTeNbCTBA O LeHHbIX Oymarax

1. Ecnn HopMmaM rnaBbl 7 npoTtuBopeYyat UHble HopMbl K — npumeHstoTcs
nocrieaHne Kak crneunarnbHble HOPpMbI (CM. Hanp.: n. 3 CT. 843; n. 3 cT. 844 [K).

2. Ecnn Hopmam rnaBbl 7 npoTuBope4vYaT HOPMbl MHbIX 3aKOHOB — [OOJKHa
npumMmeHaTbea . 7 K.

3. Ecnn Hopmawm rn. 7 npotuBope4unt lNonoxeHne o BeKcensax — nocrnegHee nmeet
npuopwuter (cT. 7 [K).

Kpome Toro — cMm. n. 3 cT. 146: «Ecnu nHoe He npegycmMmoTpeHo HacToswmnm Kogekcom
NN 3aKOHOM, K nepegadvye opaepHbIX LEHHbIX Bymar npuMeHsItoTCA YCTaHOBMNEHHbIE
3aKOHOM O NepeBOHOM M NPOCTOM BeKcerne npasuiia o nepenadye Bekcena».



3)

4.3. NMoHATHMe ueHHon bymarum

1) [OOKyMeHT
2) Bonnowatwuwmn nmyLiectBeHHOe nNpaso
[MpaBo, yoocTtoBepeHHOE LIeHHOW BymMaroun, HepaspbIBHO CBA3aHO C bymarom —
«[1paBo U3 bymaru crnieqyet 3a npaBoM Ha bymary».

4.4. CBoMCTBaA LUEeHHbIX bymar

1) [lNpe3eHTaUMOHHOCTbL (N.1 cT.142 IK)
2) ®dopmanbHOCTb (CT. 143.1TK
3) [Mybnun4yHas gocTtoBepHOCTDb (Nn.1 cT.145 INK)
4) AO6cTpakHocTb (cT.145 [K)

4.5. Knaccundumkaumsa ueHHbIX bymar
(n.2 cT.142 TK)

* Mo cnocoby nerutumauumn - npeabsBUTENIbCKUE, OpAepPHble, UMEHHbIE,

OObIKHOBEHHbIEe UMEeHHbIe (peKTa-oymarmu)

* [lo xapaKkTepy BONJIOLWEHHOro rnpaBa — o6si3ateNbCTBEHHbIE (AONTroBbIe),

BeLlHO-NMpPaBOBbIE, KOpNnopaTuBHbIE
o cnoco6y nosABneHnA - SIMUCCUNOHHbLIEe, HEOMUNCCUNOHHbIE



Crtatbs 142. LleHHble bymaru

1. UeHHbIMM  Oymaramm  ABRAOTCA  OOKYMEHTbl, COOTBETCTBYHOLiME
YCTaHOBJIEHHbIM 3aKOHOM TpeboBaHUAM n yaocToBepsitoLme

obsA3aTenbCTBEHHbIE U UHbIE NMpaBa, OCyLeCcTBeHMe UINN nepeaadya KOTopbIX
BO3MOXHbI TONbKO MpPU NpeabsBIIeHUU TaKUX OOKYMEHTOB (OOKYMeHTapHble
LleHHble bymarm).

LleHHbIMK BymMaramm npuaHatoTca Takke 00s3aTenbCTBEHHLIE U UHbIE MpaBa, KOTOpbIe
3aKpernneHbl B pelleHUU O BbIMyCKe UMM MHOM aKTe Nnuua, BbiMyCTUBLLENO LieHHble
Bymarn B COOTBETCTBMM C TpeboBaHMAMU 3aKOHa, M OCYLLECTBNEHNE U nepenada
KOTOPbIX BO3MOXHbl TOSMIbKO C CcO6niogeHMeEM npaBun ydyeTta 39TUX nNpaB B
COOTBETCTBUM CO CT. 149 [ K (be3goKyMeHTapHbIe LeHHble bymarun).

2. LleHHbIMM Bymaramu siBNSIIOTCA aKLWUs, BeKcernb, 3aknagHas, UHBEeCTULMOHHbLIN
nav naeBoro UHBECTULIMOHHOro (poHAa, KOHOCaAMeHT, obnurauus, YeKk U UHbIe
LleHHble Oymaru, Ha3BaHHble B TaKOM Ka4eCTBe B 3aKOHE UI NPU3HaHHbIE TaKOBbIMM
B YCTaHOBNEHHOM 3aKOHOM MOpPSIAKe.

Bbinyck unu Bblgaya LEHHbIX Oymar noanexuT rocyaapcTBEHHOW pernctpaumm B
Crny4yasiX, yCTaHOBMEHHbIX 3aKOHOM.



Cratbs 143. Buabl LeHHbIX 6ymar

1. loKyMeHTapHble LeHHble Gymarm MoryT 6biTb NpeabLABUTENbCKUMUN (LEHHBIMU Bymaramum Ha
npeabsBuTensl), opaepPHbIMU U UMEHHbLIMM.

2. lMpeobaABUTENbLCKOU SBMSIETCA [OOKYMEHTapHasa UuUeHHast ©Oymara, no KOTOPOW NULOM,

YNOSTHOMOYEHHbLIM TpeboBaTb UCMOMNHEHNS MO HEW, NPU3HAETCs ee Bnageneu.

3. OpoepHou siBNSieTCs AOKYMEHTapHasi ueHHasi Oymara, no KOTOpOW NULUOM, YNONHOMOYEHHbIM
TpeboBaTb NCMNOMHEHUS MO HEN, NPU3HAETCA ee Brageney, ecnum ueHHas 6ymara BblaaHa Ha ero
UMSA WU nepelwsia K HeMy OT NepBOHa4vYanbHOro Brnagenbua NO HenpepbIBHOMY psaay
WHOOCCaMEeHTOB.

4. UMeHHOM SBNSIETCA OOKYMEHTapHasi LueHHasi bymara, no KOTopon NUUOM, YNONTHOMOYEHHbLIM
TpeboBaTb UCNOMHEHMS MO HEN, MPU3HAETCS OQHO U3 CreayLWNX YKasdaHHbIX JNLL:

1) BNnageney LeHHOM 6ymaru, ykasaHHbIW B Ka4ecTBe npaBoobnagaresns B y4eTHbIX 3anucsXx,
KOTopble BeayTcsl 06S3aHHbIM NUMLUOM WUNN OENCTBYKOLWMUM MO €ro MOPYYEHU N UMEKLLUM
COOTBETCTBYIOLLYIO JULUEH3NIO NMUOM. 3aKOHOM MOXET ObiTb npegycMoTpeHa o00s13aHHOCTb

nepenaym Takoro yverta niuy, UMerLLeEMY COOTBETCTBYIOLLYIO NTULEH3UIO;

2) Bnageneu ueHHon 6ymaru, ecnu LeHHas 6ymara 6bina BblaaHa Ha ero UMs UNu nepeluna K
HeMy OT NepBOHaYarbHOro BriagenbLua B nopsiake HenpepbIBHOrO psaa ycTynok TpeboBaHusA
(ueccumn) nyTeM COBEPLUEHNS HA HEN UMEHHbLIX NMepeaaTtoyHbIX Hagnucen unn B MHom opme B
COOTBETCTBUK C NpaBuriamMmun, yCTaHOBIEHHbLIMW A5 YCTYNKN TpeboBaHUs (Leccun).

5. BbinyCK unu Bblaavya npeaobsaBUTESIbCKUX LEHHbIX Oymar gonyckaeTtca B crny4asix,
YCTaHOBJIEHHbIX 3aKOHOM.

BO3MOXHOCTb BbINyCKa UMW BblOavyu onpeaesieHHbIX AOKYMEHTapHbIX LeHHbIX Oymar B
Ka4yeCTBe MMEHHbIX TMO0 opAepPHbIX MOXET ObITb UCKITHOYEHA 3aKOHOM.

6. Ecnn uHoe He yctaHoBneHo HactoAwum Kogekcom, 3aKOHOM WIIM He BbITEKaeT U3
ocobeHHocTen hukcauunm npaB Ha 6e3fO0KYMeHTapHble LeHHble OymMarn, K TakuM LieHHbIM

6ymaraM NMPUMEHAIOTCA npaBula 00 MMEeHHbIX AOKYMEHTapPHbIX UEeHHbIX 6ymarax,
NMNRAPRANAMRANATANL FOTANLIY ANNBAMARAdATAAd R CONTRATATRIAIA A VUOATLLIRMIA 29T IACA R IA



4.6. O60pOT LEHHbIX Oymar
Cratbs 146. [Mepexon npaB, yAOCTOBEPEHHbLIX JOKYMEHTaPHbLIMU LIEHHbIMU
oymaramu
1. C nepexogoM npaBa Ha JAOKYMEHTapHYyKH LeHHYK Oymary nepexogdaT Bce
yAOCTOBEpPEHHbIe €10 paBa B COBOKYMHOCTMW.
2. [lpaBa, yOocToBepeHHble nNpeabABUTENILCKOU ULeHHOM Oymaron, nepenaroTcs
npuobpetaTtentd NyTeM BpPYYEHUA €My LEeHHOM Oymaru nuuoM, COBEPLUMBLLUMM €€
OTYYXXOEHME.
[MpaBa, yooCTOBEpPEHHbIE NMPeabsBUTENLCKOW LLEHHOM ByMaromn, MoryT NepenTun K 4pyromy nuuy
He3aBMCMMO OT €€ BPYYEHUS B Crlydasix U N0 OCHOBaAHUSAM, KOTOPbIE YCTAaHOBIIEHbLI 3aKOHOM.
3. [paBa, ygocTtoBepeHHble opaepHOU LeHHOW Bymaron, nepegaroTcs npuodbperaTesnto nytem
ee BpPYy4YeHUs1 C COBepLUEeHNEeM Ha Hel nepegaTtoyHOM HagnNUCU - HaoccameHTta. Ecnn
NHOE He NpeayCMOTPEHO HacToAwMM KogekcoM unmn 3akoHOM, K nepegade opaepHbIX LEHHbIX
Bymar NnpMMeHSIoTCS yCTaHOBMNEHHbIE 3aKOHOM O MepeBOAHOM M MPOCTOM BeKcesie npasuna o
nepenade Bekcens.
4. [lpaBa, yOOCTOBEPEHHbLIE MMEHHOW [JOKYMeHTapHOW UeHHOW O6ymaron, nepeparoTcs
npuobpeTtartento nyteMm BpPY4YEeHUSA eMy UeHHOM Oymarm nuuom, coBeplualolum ee
OTYYyXXAeHue, C coBepLUeHMEeM Ha HeM MMEeHHON nepenaTovyHOU HagAnMUCU U B UHOM
¢dopme B COOTBETCTBMM C NMpaBunamMu, YCTaHOBJIEHHbLIMU AN YCTYNKU TpeboBaHUA
(ueccun).
Hopwmbl naparpadpa 1 rmaebl 24 Hactoswero Kogekca NpUMEHSOTCA K nepefadve npas,
YOOCTOBEPEHHbBIX MMEHHbLIMU OOKYMEHTAPHbLIMU LEHHbIMKM Oymaramu, B MNopsigke YCTYMKU
TpeboBaHus (Leccun), ecnu MHoe He YCTaHOBIIEHO NpaBuriaMmm HacTosiLen rmaBbl, UHbIM
3aKOHOM MU He BbITeKaeT U3 CyllecTBa COOTBETCTBYHOLEN LeHHOU bymaru.

5. B cnyvyae HeUcCrnoriHeHun4 obsi3aTenibCcTBa nepegarb  opAaepHyro Win  MMEHHYIO
AOKVMAHTADHVIN [IAHHVID BVMAry mnuvuohnaTaTean. RANDARA ThahORATL a2 U2AL.AaTIAA V AU




6. B cnyyae HeucnonHeHusi obaszaTenbCcTBa MO COBEPLUEHMIO UWMHOOCCAMEHTA WK
nepegaTodHOM HagnMCM Ha OpAepPHOM MU MMEHHOWM [OOKYMEeHTapHOW LUEeHHoW Oymare
nepexon NpaB Ha OPAEPHY0 UM MMEHHYIO JOKYMEHTAPHYIO LIeHHY0 Bymary ocyulectBnseTcd
no TpeboBaHMIO npuodpeTaTenss HA OCHOBAHUMU peLleHUs cyaa NyTeM COoBepLUeHUs
FINLOM, OCYLUEeCTBNSAKOLWMM UCNONHEeHne cyaebHOoro pewweHus, HagnMCU Ha LEeHHOMU
Oymare, KOTOpas UMeeT CMNYy MHOOCCaMEeHTa Unu nepegaTovyHou Haanucu.

7. [Nepexon npa., yAOCTOBEPEHHbLIX OPAEPHON NN UMEHHOW LLEHHOM Bymaron, K ApyroMmy nuuy
MO OCHOBaHMAM WHbIM, YEM MNepedada No AoroBopy, OCYLLECTBRASETCA NyTeM NpuobpeTeHus
NpaBa Ha LEeHHYI0 Dymary B cnyvasix n o OCHOBaHMAM, KOTOPble YCTaHOBMNEHbI 3aKOHOM.

8. [epexoa npaB Ha opAepHble UM UMeHHbIe LleHHble OyMaru noaTBepXxpaeTca:

1) npu HacnegoBaHMM - OTMETKOM HOTapuyca Ha CaMOM LieHHOM Bymare, KoTopasi UMeeT
cury nHAoccamMeHTa Unu nepeaaTovyHon Hagnucu NpeaLwecTByoLEro Npasoobnagarens;

2) Npu peanusaumm Takux LEHHbIX Bymar B crnydyae obpaleHUss Ha HUX B3bICKaHUA -
OTMETKOM Nnuua, YNnosIHOMOYEeHHOro Ha peanusauuvio MMyLllecTBa Bnagenbua TaKux
LLeHHbIX Oymar;

3) B MHbIX CIlyYasiX - HAa OCHOBaHUU peLlleHUA cyaa OTMETKOM Nnuua, ocyLlecTBRSALWero
UCNoJIHeHUe cyaebHOoro peLwweHus.

9. Mpwn yyeTe npaB Ha MMEHHYK JOKYMEHTAPHYIO LEHHYIO Bymary npaBa nepexogsT K nuuy,
yKazaHHOMY B LEHHOM Bbymare, B MOMEHT BHECEHMS B Y4YeTHble 3annucu OTMETKU O
nepexope npaB. OTMeTKa BHOCUTCS Ha OCHOBaHMM nepenaToOvYHOro akrta, COBEPLUEHHOro
CTOpPOHaMW B NPUCYTCTBUK NNLA, OCYLLIECTBIISAIOWErO Y4eT B COOTBETCTBUN C N.4 CT.143 'K, nnu
Ha OCHOBaHWW HOTapuasribHO YAOCTOBEPEHHOIO NepeaaTovyHOro akta, NpeabsBIEeHHOro nuuy,
OCYLLECTBNSALWEMY YYeT, 04HOW U3 CTOPOH.

10. MNMpu yKNOHEeHUU nNnua, OCYLLECTBAOWEro ydeT B COOTBETCTBMU C n.4 cT.143 [K, oT
BHECEHMS B yYETHbIE 3annUcu OTMETKU O rnepexoae npas fnuo, Ha UMSI KOTOPOro coBepLUEH
nepegaToyHbIn akT, MOXEeT TpeboBaTb B CyAeOHOM nopsake BHECEHUSI COOTBETCTBYHOLLEN



4.7. UcnonHeHue no ueHHoun bymare
CtaTbs 144. UcnonHeHUe No AOKYMEHTapHOMU LeHHoOU bymare

1. Hagnexaimm ncnonHeHnem no AoKYMEHTapHOM LieHHOW BDymare npmu3HaeTcs
ncnonHeHne nuuy, onpegeneHHomy n.2-4 ct. 143 K (Bnagenbuy LeHHou bymarm).

2. Ecnu oTBeTCTBEHHOE 3a UCMOSTHEHNEe NO AOKYMEHTapHOW LleHHOU bymare nuuo
3Harsno, YTo Bnagersneu ueHHon bymaru, KOTOpomMy NpousBeaeHO UCMNOJTHEHNe, He
ABNAETCA Haanexawmm obrnagarenem npasa Ha LLleHHYH bymary, oHO 0653aHO
BO3MECTUTb YObITKN, MPUYNHEHHbIe ObOnagaTernto npaBa Ha LIeHHY0 bymary.



CtaTbs 145. Bo3paxeHuns No 4OKyMeHTapHOMU LLeHHOU bymare

1. JInuo, OTBETCTBEHHOE 3a WUCMNOSIHEHWE MO OOKYMEHTapHOW LeHHoW Bymare, Bnpase
BblABUraTb NpPOTMB TpeboBaHWM Bragesrbla LeHHOM Bymarn TONbKO Te BO3paKeHuH,
KOTOpble BbITEKalT U3 LeHHOUW Oymaru urnm OCHOBaHbl HAa OTHOLUEHUAX MeXAay
3TUMU NULaAMM.

JInuo, cocTaBMBLUEE AOKYMEHTApPHYIO LLIeHHYI0 Oymary, oTBe4aeT no LleHHou bymare
U B Crny4ae, eCnv AOKYMEHT NOCTynun B obpalleHne noMMMo ero Bonu.
NMpeaycmoTpeHHble HACTOALWMM MYHKTOM npaBuria oo orpaHU4YeHUU BO3pPaXXeHUMn
He NMPUMEHAKTCA B Cly4vyae, ecnu Brageney LeHHOM Oymaru B MOMEHT ee
npuobpeTteHNs 3HaN WM AOOMKEeH Obln 3HaTb 00 OTCYTCTBMM OCHOBaHUSA
BO3HUKHOBEHUA MpaB, YAOCTOBEPEHHbLIX UeHHOM Oymaron, B TOM 4Yucne o
HeAeNCTBUTESNIbHOCTM TaKOro OCHOBaHMA, §nMbo o060 OTCyTCTBUM npaB
npegwecTBYOLWMX BnagenoueB UeHHOM Oymarm, B TOM 4ucrie o
HeAeNCTBUTENIbHOCTM OCHOBaHUSI UX BO3HUKHOBEHMUS, a TaKXe B Crlyyae, ecnu
Brageneyl LeHHON Oymarun He fAIBNAeTcs ee AOOpPOCOBECTHbIM NpuoodbpeTtaTernem
(cT.147.1).

2. Jlnua, OoTBETCTBEHHblE 3a WCMOSIHEHME MO OpAepHOW ueHHou Bbymare, He Bnpase
CCbiNaTbCA Ha BO3PaXXeHUsl OPYrux Inuu, OTBETCTBEHHbLIX 3a WUCMOSIHEHME MO AaHHOM
LeHHon bymare.

3. lpotne TpeboBaHuss 06 MCMNOSTHEHMM MO OOKYMEHTApPHOW LUeHHoW Oymare nuuo,
yKa3aHHOEe B KayecTBe OTBETCTBEHHOrO 3a MWCIMOMHEHME MO HEW, MOXET BbIABUHYTb
BO3paXeHusl, CBA3aHHble C NOAAeNIKOM TaKkon LLleHHOU bymaru unm ¢ ocnapuBaHuem
c¢dakTa nognncaHmsa M ueHHon Gymaru (noasnor LeHHou dymarm).



CtaTbsA 147. OTBETCTBEHHOCTb 32 AENCTBUTESNIbHOCTb NpaB, YAOCTOBEPEHHbIX
AOKYMEHTapHOM LLeHHON Gymarow

1. Jlnuo, nepegasllee OOKYMEHTAPHYIO LIEHHYIO Bymary, HeceT OTBETCTBEHHOCTb 3a
HeOeUCTBUTESIbHOCTb MpaB, YOOCTOBEPEHHbIX LEHHOM Oymaron, ecrin UHoe He
YCTaHOBINEHO 3aKOHOM.

Jlnuo, nepenasllee OOKYMEHTAPHYIO LIEHHYIO Bymary, HeceT OTBETCTBEHHOCTb 3a
UcnosfiHeHue obsa3aTenbCTBA NO HEN NPU HAFIMYNUN COOTBETCTBYHOLLIEU OFOBOPKMU,
a TaKXe B UHbIX CNny4asX, yCTaHOBMEHHbIX 3aKOHOM.

2. Bnapeney ueHHon Gymarn, oOHapyXmMBLWMK €e nognor unu noanernky, Brnpase
noTpeboBaTb OT Nnmua, NepeaaBLUEro eMy LIEHHYO Dymary, ucrnosiHeHnst obs3aTtensCcTB
No TakoW LleHHOU Bymare n Bo3MeLLeHNS YObITKOB.



4.8. UcTpeboBaHue LLeHHOU bymarwm
CtaTbs 147.1. OcOGeHHOCTU NCTPeObOoBaHNA AOKYMEHTAPHbIX LLeHHbIX Oymar oT

AobpocoBecTHOro npuobperarens
1. cTtpeboBaHne OOKYMEHTAPHbIX LLEHHbIX BymMar n3 4y>Koro He3akOHHOro BnafeHusi OCyLeCTBISIETCA No
npaBunam Hactosiwero Kogekca o6 mctpeboBaHuM BelM U3 YYXKOro HE3aKOHHOro BrageHusi C
OCOBEHHOCTAMMU, NPeayCMOTPEHHbIMU HACTOSLLEN CTaTbeun.
2. [lpaBom Ha nctpeboBaHne JOKYMEHTAPHbIX LeHHbIX Bymar 13 4y>Xoro HesakOHHOro BrnageHusa obnagaer
JINLO, KOTOpOe Ha MOMEHT, Korga LeHHble bymarn BbIObINIM M3 ero BriaieHUsl, ABNSANOCb MUX
3aKOHHbIM BnagersibLeMm.
3. He MoryT 6bITb UCTpebOBaHbI OT 4OOPOCOBECTHOro NpuodpeTaTens NnpeabABUTESIbCKUE LleHHble
Oymarm He3aBMCUMO OT TOro, Kakoe NnpaBO OHMU YAOCTOBEPAIOT, a TaKkKe opAepHble U UMEeHHble
LeHHble Oymaru, yaoctoBepsiolme aeHeXxHoe TpeboBaHue.
4. NpaBoobnagaternb LeHHOW Bymaru, yTpaTMBLUMA €€ B pesysfibTaTe HenpaBOMEpPHbIX JENCTBUN, BripaBe
notpeboBaTb OT NnLa, KOTopoe NpMobpeno ee y TPETLEro Nnua, HE3aBMCMMO OT TOro, ABSISIETCA JIX TaKoe
TpeTbe NNUO 4OOBPOCOBECTHLIM UM HEAODOPOCOBECTHLIM NpuobpeTaTenem, NM60 NPU3HaAETCA 3aKOHHbIM
BnagenbuemMm, Bo3BpaTa LEeHHOM Oymarn unu BO3MeLeHUA ee PbIHOYHOM CTOMMOCTU, ecnu
yKa3aHHbIN npuobpeTaTtesib, OT KOTOPOro uctpedyertca LeHHaa bymara, CBOMMM OOMaHHbLIMU UMK
APYrMMN He3aKOHHbIMU AEUCTBUAMM CNOCOOCTBOBaN yTpaTe MpaB 3aKOHHOro Briagenbua Ha
LeHHY Gymary nmbo B Ka4yecTBe npeALllecTBYyHOLWEro Bragenbua 3Han urnm AomkeH obin 3HaTb O
HanMynn NpaB UHbIX NIUL, Ha LLeHHY0 Oymary.
5. Jlnyo, koTOpoMy AOKYMEHTapHas LieHHast Bymara Obina Bo3BpalleHa U3 Yy>KOro He3akOHHOro BiaeHuns,
BnpaBe notpebosaTb OT HeAOOPOCOBECTHOrO BnagesnbLua Bo3BpaTa BCero nony4eHHoro rno ueHHou
Oymare, a Takke BO3MelWeHUA YObITKOB;, OT AOOpPOCOBECTHOro Bragenbua - Bo3BpaTa BCero
Nnony4YeHHOro No LEeHHOW Oymare cCO BpeMeHMu, Korga OH y3Han WM AOMKeH Obln y3HaTb O
HenpaBOMEPHOCTU BnageHus e NMbo nonyyun u3 cyaa ysefomMrieHue o npeabsABleHUU K HemMy
ucka o6 nctpebosaHum LeHHon Gymarm.
Ecnu He3akoHHbIN Briagenew, BOCMNONb30Barics npeoCTaBleHHbIM LIEHHOM Bymaron npenmMyLecTBeHHbIM
npaBoM NpuobpeTeHnsa Kakoro-nmbo MMyLLLeCTBa, ML, KOTOPOMY LOKYMeHTapHas LueHHas bymara Obina
BO3BpaLleHa M3 YyXXOro He3akoOHHOro BnageHusi, Bripase notpeboBaTb OT TaKoro BrajernbLa nepega4vuv



4.9.BoccTtaHoBrneHue npas no ueHHon obymare

Ctatbs 148. BoccTtaHoBreHue npaB Mo AOKYMeHTapHOW LLleHHOU bymare
1. BoccTtaHoBneHWe npaB No yTpayeHHOW LeHHon Bymare Ha npeabAaABUTENs NPOM3BOOUTCS CYAOM B MOPsSAKE BbI3bIBHOIO
Npon3BoACTBa B COOTBETCTBMM C MpPOLIECCyalibHbIM 3aKOHOAATENbCTBOM, MO 3asiBAIEHMIO NMua, yTpaTUBLLENO LEHHY Bymary, o
NPU3HaHUM ee HeaeNCTBUTENBHOW U BOCCTAHOBIIEHMN NpaB Mo LeHHon bymare.
2. Jlnuo, yTpatmBLLEE OpAepHYHO LEeHHY0 Bymary, BnpaBe 3asiBUTb B NMMCbMeHHON hopme 06 3TOM BCeM 06sA3aHHLIM NO Hewn
niuam c yKkasaHuem npuymH yTparthbl.
O6s13aHHOE NNUO, NoNy4YMBLLEE 3asiBfIEHME LA, yTPaTUBLLETO OPAEPHYIO LIEHHYO Bymary, B cnyyae npegbsaBreHns ee NHbIM NIMLOoM
OOJMKHO NMPUOCTAaHOBUTb UCMONIHEHUEe NPEeAbSBUTENIO LEeHHOM Bymarn n coobLUTb eMy O NPUTA3aHUAX 3asBUTENS, a Takke
COOBWNTL 3aaBUTENIO O NULE, NpeabsBuBLLEM LieHHYI0 Bymary. Ecnn B TedyeHne Tpex MecsueB CO AHA 3asBneHus nuua ob ytparte
op4epHON LeHHOW Oymarun nuuo, ytpatueLlee UeHHyt Oymary, He obpaTunocb B Cyd C COOTBETCTBYIOLIMM TpeboBaHMEM K
npegbaBuTEnto LieHHoM Bymarn, 06sa3aHHOE NULO AOMKHO NPOM3BECTU UCMNONHEHNE NpeabsaBUTENO LeHHon Bymarn. Ecnn cnop mexay
NNUOM, YTPaTMBLUUM LIEHHYIO Bymary, n nuuom, NpegbAaBUBLLMM LIEHHYO Oymary, paspeLleH CyaoM, UCMOSTHEHME NMPOM3BOLMTCA NnLy,
B NOJSIb3y KOTOPOro NPUHATO cyaebHoe peLleHune.
Mpu oTcyTCcTBMM cnopa O NpaBe Ha OpAEpPHYH LEeHHYK Oymary nuuo, yTpaTuBluee ee, BnpaBe notpeboBatb B cyaeOGHOM
nopsiake UCNONHEeHUA oT 06sA3aHHOro nuua.
3. BoccTtaHoBneHue npaB no yTpavyeHHOM MMEHHOW [OKYMEHTapHOMW LieHHOW Gymare npou3BOAUTCA CyaOM B MOpsiaike ocoboro
npous3soacTea no genam 06 yCTaHOBMAEHUM (OAKTOB, MMEKLLMX HOpUANYECKOE 3HAYeHue, B COOTBETCTBUM C npoueccyarnbHbIM
3aKOHOAATENbCTBOM, MO 3asiBNEHUIO NULA, YTPATUBLLEIO TakKyl LEeHHYy Bymary, a B cryyasax, NpegyCMOTPEHHbIX 3aKOHOM, Takxke
WMHbIX NN,
4. lMpn yTpaTe y4YeTHbIX 3anuMcer O BnagenbLax MMEHHbIX AOKYMEeHTapHbIX LEeHHbIX Gymar nuuo, Bepyllee y4eT, obsi3aHO
onybnukoBaTb He3aMeanuTenbHO WHgopMauuio o6 3TOM B CpeacTBax MacCOBOM MHGOPMauuKM, B KOTOPbIX Moanexar
onybnukoBaHuo ceeaeHns o 6aHKPOTCTBE, N NPEANOXUTL NnLaM, KOTopble BbifM YkasaHbl B Ka4ecTBe npaBoobnagarenen B y4eTHbIX
3anucax, NpeactaBuTb MMEHHbIE LieHHbIE BDymarn B CPOK, KOTOPLIM YKasaH npu onybnukoBaHnn MHOpMaLUnmn U KOTOpbIA HE MOXET
OblTb MEHEE TPeX MeCsILIEB C MOMEHTa ee onybrnnkoBaHus.
Y4yeTHble 3anncu O Bnagenbuax MMEHHbIX JOKYMEHTapHbIX LEHHbIX Bymar 4OmKHbl ObiTb BOCCTAHOBEHbI NIMLIOM, BEAYLLUM TaKowm
Y4Y€eT, B Te4eHUe MecsLa Co JHS OKOHYaHWs CpoKa npeacTaBneHns LeHHbIX Bymar nx BragenbsLuamu.
Mpy yKNOHEHUW nuua, BeAyLero yyeT, OT BOCCTAHOBIEHMS YYETHbIX 3arnmncer OHW noasiexar BOCCTAHOBIIEHMIO CYAOM MO MCKY
3aMHTEpPEeCOBaHHOrO Nnua B Nopsake, yCTaHOBNEHHOM NpoLeccyanbHbIM 3aKOHOAATENbCTBOM.
5. Jlnuo, 06a3aHHOE N0 UMEHHOW AOKYMEHTapHOM LleHHOM Bymare, 1 nnuo, OCyLLEeCTBASOLLEE NO €ro NOPYYEHUIO YYET NPaB Ha LeHHbIe
Oymaru, HecyT conuaapHyr OTBETCTBEHHOCTb 3a yObITKM, NMPUYMHEHHbIE BadenbLuamM Takmx LieHHbIX Bymar B pesynbsrate yTparthl
YYETHbIX 3anMcen unu HapyLIeHns NopsiAka U CPOKOB BOCCTAHOBMEHUS TaKMX 3anncemn, eCnu He SOKaXyT, YTO yTpaTa Uinn HapyLleHne
UMenu MecTo BCrneacTBMe HENPEeoaoIMMON CUMbI.



Cratbs 148.1. O6e3aBMKeHMe AOKYMEHTapPHbIX LLeHHbIX Oymar

B cooTBETCTBUM C 3aKOHOM Ui B YCTAHOBNEHHOM UM NOpsAaKe JOKYMEHTapHbIe LiEHHbIe
B6ymarn moryT 6bITb 006€3ABMXKEHDI, TO €CTh NepenaHbl HA XpaHeHne Nnuly, KoTopoe B
COOTBETCTBUM C 3aKOHOM BMNpaBe OCYLIEeCTBNATb XPaHEeHMEe AOKYMEHTapHbIX
LeHHbIX Oymar v (Mnu) yyeT npaB Ha UeHHble Oymarn. [lepexon npaB Ha
o6e3nBmKeHHble LeHHble Bymarn n ocywecTBneHne npas, YAOCTOBEPEHHbLIX TaKUMWU
LEeHHbIMM Oymaramu, perynumpyrotcs cT.149-149.5 K, ecnu nHoe He npeaycMOTPEHO
3aKOHOM.



4.10. BeagoKkyMeHTapHble LeHHble bymaru

4.10.1. O6WwMe NonoXxeHUA o 6e3[0KYMEHTapPHbIX LleHHbIX Oymarax
(cT. 149 TK PO)

1. Jlnuamn, OTBETCTBEHHLIMW 3a UCMONHEHME NO 6e300KyMEHTapHOM LieHHOM Bymare, sSiBNSOTCS NULO, KOTOpoe
BbIMYCTUNO LEHHYK Oymary, a TakKke nuua, KoTopble npegoctaBunuM obecnevyeHue UCNONHEHUNA
COOTBeTCTBYyHOLWEro ob6sasarenbcTBa. JlMua, OTBETCTBEHHbLIE 3a UCMOMHEHMEe no 6e300KyMeHTapHOM LEHHOM
Bymare, OOMKHbI ObiTb yKa3aHbl B PELUEHUN O ee BbiMyCKke UM B MHOM NPeayCMOTPEHHOM 3aKOHOM aKkTe nuua,
BbIMYCTUBLLIETO LIEHHYIO Bymary.

[MpaBo TpeboBaTb OT 06513aHHOIO NMLAa UCMOMNHEHMs NOo Be300KyMEHTapHOW LieHHOM Bymare npmu3HaeTcs 3a NMuom,
YKa3aHHbIM B Y4Y4€THbIX 3anuUCcAX B Ka4ecTBe npaBoobnagarens, unm 3a MHbIM NMLOM, KOTOPOE B COOTBETCTBUM C
3aKOHOM OCYLLEeCTBMSAET NpaBa no LieHHon bymare.

2. Y4yeT npaB Ha 6e340KyMeHTapHble LieHHble Oymaru ocylwiecTBnsieTcsi nyTeM BHECEHUs 3anucen no cyetam
NMLUOM, OEeNCTBYHOLWMM MO MOPYYEeHUo nuua, 06s13aHHOro Mo LeHHon bymare, nMbo nuuoMm, AeNCcTBYHOLMUM Ha
OCHOBaHWW [OoroBopa C npasBoobnagatenemM WAM C WHbIM JIMLOM, KOTOPOE B COOTBETCTBUM C 3aKOHOM

OCYLLIECTBMSET NpaBa no LeHHoW Oymare. BegeHne 3anucen no yyeTy TakMxX NpaB OCyLieCcTBNseTCs NULOM,
MMELWUM NPesyCMOTPEHHYIO 3aKOHOM JIULEH3UIO.

3. PacnopsikeHue, B TOM Yncrne nepeaaya, 3anor, obpemeHeHne apyrumm cnocobamm 6e300KyMeHTapHbIX LLEHHbIX
Bymar, a Takke OrpaHUYEHNs PacnopsPKEHUST UMU MOTYT OCYLLECTBIIATLCS TOSMIbKO NOCpeaAcTBOM obpalleHus K
nuuy, OcCyLlecTBRAKOWeEMY Yy4yeT fMnpaB Ha 0e340KyMeHTapHble LUeHHble Oymarn, AnA BHeceHus
COOTBETCTBYHLUX 3aNMnCeN.

4. Nlnuo, BbinycTmBLUee 6e300KyMEeHTapHY0 LeHHY Bymary, U nuuo, ocyLLEecTBASOLWEE NO ero NopyyYeHuto yy4eT
NpaB Ha Takune LeHHble Oymaru, HecyT conuMaapHyK OTBETCTBEHHOCTb 3a YObITKM, NPUYMHEHHLIE B pe3ynbraTe
HapylleHnss nopsiaka yyeTa npaB, NOpsiAka COBEpLUEHUS onepaumi No cveTam, yTpaTbl YYETHbIX [OaHHbIX,
NpenocTaBneHnst HEAOCTOBEPHOM MHGpopMaLMM 00 YYETHLIX JaHHbIX, €CIIU He A0KaXYT, YTO HapyLueHue UMero
MecCTo BcrecTBUe HenpeogonuMomn CUnbil.

Nnuo, oTBETCTBEHHOE 3a UCMOMHEHME No Ge3a0oKyMeHTapHOW LeHHOW OGymare, He HeceT OTBETCTBEHHOCTb 3a
VOKITKU NODUUUMHEHHKIE B De’lVALTAaTe HAanvilieHd nondnka vdeTa NMDhAar NMUALIAMUA AeMCTRVIONIIMMUA HA OCHORAHUU



4.10.2. AcnonHeHMe No 6e340KyMeHTapHOM LLleHHOU bymare
(cT. 149.1 TK P®)

1. Hagnexawmm ucnonHeHnem no 6e3goKymMeHTapHOW LeHHOW Oymare npusHaeTcs
NcnosiHeHne, NponsBegeHHOe 006S3aHHbIM NIMLOM NUuaMm, yKasaHHbIM B ab3aue BTOpOM
n.1 cT. 149 HacToswero Kogekca.

3aKOHOM MOryT ObITb YCTAHOBSIEHLI CNy4au, Koraa Ha onpeaeneHHyo gaty UKCUpyeTcs
nepeyeHb nuu, UMeLIMX npaBo TpeboBaTb WCMNOMHEHUS NO Oe300KyMEeHTapHbIM
LeHHbIM Oymaram. Hapgnexaiwum npusHaeTcsa UCNOoSIHeEHME, NPOu3BedeHHOE TaKum
niuam.

2. B cnydadx, npegycMoTpeHHbIX 3aKOHOM, Haanexawum rMnpu3HaeTcAa WUCMNoJsiIHeHUe
niuam nHbIM, YeM Te, KOTopble YKa3aHbl B .1 HaCTOSALLEN CTaTbMW.

3. [lpaBuna, npeaycMoTpeHHbie n.2 CcT.144 u cT. 145 Hactodwero Kopaekca,
NPUMEHSIIOTCA K OTHOLUEHUSIM, CBSA3aHHbIM C MCMOMHEHMEeM Mo 6e300KyMeHTapHbIM
LileHHbIM Bymaram, ecrnv 3T0 He NPOTUBOPEYUT CYLLIECTBY TaKMX LEHHbIX Oymar.



4.10.3. Nepexoa npaB no 6e340KyMeHTapHOM LLeHHOU bymare ¥ BO3HUKHOBEHMEe
obpemMeHeHUs1 6e340KyMeHTapHOM LLleHHOW Bymaru

(cT.149.2TK PD)
1. [lepemava npaB Ha 0e300KYMEHTapHble LEHHble Bymarn npuobpeTtaTtento OcyLleCTBAAEeTCS
nocpeacTBOM CUCaHUsA 6e300KYMEeHTapHbIX UeHHbIX Oymar co cyeTa nuua, CoBepLUMBLLEro ux
OTUYYXAEHMe, U 3a4nNCIIeHUA UX Ha cYeT npuobpeTaTensa Ha OCHOBaAHUU pacnopsXXeHUsA nNuua,
coBeplIMBLUEro OT4YYyXAeHue. 3akOHOM WM OOroBopoM npaBoobnagartens C  NULOM,
OCYLLECTBNSAOLLNM YYET NpaB Ha 6e300KyMeHTapHble LeHHble Bymaru, MoryT ObiTb NPEeayCMOTPEHbI
MHbIE€ OCHOBAHNS 1 YCIOBUS CMIMCAHUS LEHHbIX Bymar n nx 3adncneHunsl, B TOM Yncne Bo3MOXHOCTb
cnncaHusi UeHHbIX Bymar co cyeTa nviua, COBEPLUMBLLENO OTYYXXAeHue, 6e3 npeacrtaBneHnsa ero
PacrnopsiKeHus.
2. lNpaBa no 6e300KyMeHTapHOM LEHHOM Oymare nepexogaT K npuobpertatentd ¢ MOMEHTa
BHECEHUA NMLOM, OCYLIEeCTBMSAKLWUM yYeT npaB Ha 0e3foKyMeHTapHble LeHHble Oymarnm,
COOTBETCTBYHOLLEN 3aNUCU NO cHETY NpuodpeTaTens.
3. 3anor, obpemeHeHne papyrummn crnocobamm 6e300KyMEHTapHbIX LEHHbIX Oymar, a Takke
OrpaHUYEHUsT Pacrnops>KEHUSI UMM BO3HUKAIOT MOCMEe BHECEHUS NMLOM, OCYLLECTBASAOWMUM Yy4deT
npaB, COOTBETCTBYKOLLEN 3anucu O 3anore, OOpPEeMEHEHUM WM OrpaHNYEHUM MO CYUETy
npaBoobnagaTenst NIMbo B yCTaHOBMNEHHbIX 3aKOHOM Crlyyasix No cYeTYy MHOro nmua.
ObpemeHeHne ©6e300KYMEHTAPHbIX LEHHbIX OymMar MOXET Takke BO3HMKaTb C MOMEHTa WuX
3a4YMCIEHNST HaA CYET, Ha KOTOPOM B COOTBETCTBMU C 3aKOHOM YYMTbIBAKOTCA MpaBa Ha
obpeMeHeHHble be300KyMeHTapHble LeHHble Bymaru.
BHeceHne 3anucen o 3anore unnm o6 MHOM obpemMeHeHun 6e300KYMEeHTapHbIX LEeHHbIX Oymar
NPOM3BOANTCS HA OCHOBAHUM pacrnopshKeHusi npaBoobnagartens (3anoroBoe pacnopsikeHne u 1.n.),
€Clin MHOE He NPeayCMOTPEHO 3akoHOM. 3anncm o6 M3MEHEHUU YyCroBUM OBpPEMEHEHUA N O ero
NpekpaLleHU BHOCATCA Ha OCHOBaHUM pacrnopsikeHnsa npaBoobnagarenst npyu Hanu4mMm cornacus B
AMCbMeHHOW dopMe nuua, B MNOSMb3y KOTOPOro YCTaHOBNEHO obpemeHeHue, nNnbo 6e3 Takoro
pacnomeeHm;l B cnyqaﬂx I'IpeLI,yCMOTpeHHbIX 3aKOHOM WX cornalleHnem npaBoo6na;J,aTenﬂ C
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4. Npu yKNoHeHUN nuua, CoBeEpPLUMBLLErNO OTYYXAeHMe, Nnbo nuua, npeaocTaBnsowero
LEeHHble Oymarn B obecriedeHne MUCNOoNHEHUs1 0ba3aTenbCcTBa, OT NPeACTaBNeHUs nuuy,
OCYLLECTBIAOWEMY YYET nNpaB Ha 6e300KyMeHTapHble LeHHble Bymarn, pacrnopsikeHmnsa o
npoBedeHNUn onepaumnm no c4eTy npuobpetarens UMMM NUUO, B MNOMb3y KOTOPOro
yCTaHaBnnBaeTcs obpemeHeHne 6e300KyMeHTapHbIX LeHHbIX Bymar, BripaBe TpeboBaTh B
cynebHOM nopsiake BHeCEeHUs 3anucen o nepexode npas Ha LeHHble Bymarn nnm ob nx
obpeMeHeHMn Ha ycrnoBusX, MNPeayCMOTPEHHbIX OOrOBOPOM C JIMLUOM, COBEpLUAOLWUM
OTYYXOEHWE, WUNKU C §NUUOM, NPeaoCcTaBnsAWMM LEeHHble 6ymarm B obecnedeHue
ncnosiHeHna obasarenbcTaa.

[Mpn HanNUyYMM HECKOMbKMX NnL, B MONb3y KOTOPbLIX YCTAaHOBNEHO 0083aTenbLCcTBO MO
nepegade nMb6o obpeMeHEHNIO NpaB Ha OaHU U Te e Be3O00KYyMeHTapHbIe LEeHHbIE Bymarn,
B Criyyae, ecnu onepauusi no nx nepegadvye nnm no odbpeMeHeHuo elle He OCyLLECTBNEHA,
NpPeEMMYLLECTBO MMEET NNL, B NOSIb3Y KOTOPOro 06A3aTeNnbCTBO BO3HUKIIO paHee, a ecnu
3TO HEBO3MOXHO YCTAaHOBMUTL - NNLLO, NepBbIM NpeaAbABUBLLEE UCK.

5. OcdopmneHne nepexoga npaB Ha Oe3gOKyMeHTapHble UEHHble Oymarn B nopsiake
HacrnegoBaHUsi  MNPOM3BOAUTCA HA  OCHOBaHWM  NPEeACcTaBfEHHOro  HacnegHWKoM
cBMOeTenbCcTBa O NpaBe Ha HacneacTeo (CT. 1162).

[lepexon npaB Ha Ge3O00KYMEHTapHbIe LEHHble Dymaru npu peanus3aunm Takux LEeHHbIX
bymar B crnyydae obpaleHna Ha HUX B3bICKaHUA OMOPMNSETCA Ha OCHOBaHWUU
pacnopsKeHusi nuua, ynoriHOMOYEHHOIo Ha peanu3aumio MMyLLLIeCcTBa npaBoobnaaaTens.
OdopmneHne nepegaym npae Ha 6e300KyMeEHTapHble LeHHble Bymarn B COOTBETCTBUN C
cyaebHbIM peLlleHneM NPON3BOAUTCS NULOM, OCYLLECTBASAIOLNM YyYeT npaB, HA OCHOBaHUK
peLweHns cyda unnm Ha OCHOBaHMM akTa fnunua, OCYLLECTBNSAOLWEro UCMONHEHNE cyaebHoro
peLeHus.

6. YKIOHEHME mnn OTKa3 nuua, OCYLECTBMSAKLWEro y4yeT npaB Ha 6e300KYMEHTapHbIe

TIASLILIL 1 R\II\IIQI'IA NT IIMYAAIDDAINMALIIACI /AT AALIIIAIA IS MMLIATN MNANSNN/T RLI'I'L CNITTIZSAMOLIL I D M\ /I"N



4.10.4. 3alWwmTa HapyLEeHHbIX NpaB npaBoobriagaTteneu
(cT.149.3TK PO)

1. [lpaBoobnagaTtenb, CO cyeTa KOTOPOro OblKM  HEnpaBOMEPHO  CNUCaHbI
be3gokyMmeHTapHble LeHHble Bymarun, BripaBe TpeboBaTb OT fiMua, Ha CYeT KOToporo
LeHHble Oymaru ObifiM  3a4YucrieHbl, BO3BpaTa TaKoOro Xe Konun4yectBa
COOTBETCTBYHLUMX LLeHHbIX Oymar.

be3nokyMeHTapHble LeHHble Oymary, yOOCTOBEPSIOWIME TOMbKO AEHEXHOEe MpaBo
TpeboBaHMA, a Takke 6e300KyMeHTapHble LUeHHble 6ymarn, npuobpeTeHHble Ha
OpraHnU30BaHHbIX TOprax, He3aBMCUMO OT BUaa yAOCTOBEPSEMOro NpaBa He MOTyT ObITb
UcTpeboBaHbl OT 4OOPOCOBECTHOro NpuobpeTarens.

Ecnu 6e300KyMeHTapHble LieHHbIE Bymaru Obinv 6e3Bo3mMe3aHo NpuobpeTeHbl y nuua,
KOTOpoe He MMESOo rnpaBa MX OT4yyXOaTb, NpaBoobfiagatesib BrnpaBe UCTpeboBaTb
Takue UeHHble bymarm Bo BceXx criyyasx.

2. Ecnun 6e3gokymeHTapHble LEHHble B6ymarn, KoTopble npaBoobnagaTenb Brpase
nctpebosatb, ObINM KOHBEPTMPOBaHLI B ApPYyrne LUeHHble Bymarn, npaBoobnagartenb
BNpaBe uUcTpeboBaTb Te LEeHHble Oymaru, B KOTOpble ObISIM KOHBEPTUPOBAHDI
LleHHble Oymaru, cnncaHHbIle C ero cyeTa.

3. [lpaBoobnagartensb, CO cyeTa KOTOpPOro 6e3goKkyMmeHTapHble LeHHble bymaru Obinu
HEeNnpPaBoOMEPHO CMMCaHbl, MPU HaNMMYNU BO3MOXHOCTU NPUOBPETEHUA TaKMX XKe LEeHHbIX
Oymar Ha opraHu3oBaHHbIX Toprax no cBoemy Bblbopy BnpaBe notpeboBaTtb OT nu,
HeCyLUnX nepen HUM OTBETCTBEHHOCTb 3a NPUYUHEHHbIE STUM YObITKX, NMPUOOpETEeHUs
TaKUX XXe UeHHbIX OvMar 3a ux cyeT nNuoo BoO3MeLWleHUs BcexX HeooxoanmMbIiX Ons nx



4.10.5. NMNocnepctBua ncTpeboBaHNA 6e340KYMEHTapPHbIX LUeHHbIX Oymar
(cT.149.4TK PO®)

1. B cnyyae yooBnetBopeHusi TpeboBaHWs npaBoobrnagatens O Bo3BpaTte

6e300KyMeHTapHbIX LEHHbIX Bymar B COOTBETCTBUM C M.l mnn n.2 cTr.149.3 HacTosdLwero
Kogekca npaBoobnagartesib Nosfib3yeTca B OTHOLLEHUM fnLA, CO CHeTa KOTOPOro LieHHble
bymarn Oblnn emy BO3BpallEHbl, NMpaBamu, yKasaHHbIMW BMN.5 CT. 147.1 HaACTOSLLEro
Kogekca.

2. B cnyyae peanusauum  HeyrnpaBOMOYEHHbIMM  NUUAMW  YOOCTOBEPEHHbIX
0e3goKkyMeHTapHbIMM  UeHHbIMW  Bymaramm npaBa Ha YyyacTyMe B ynpaBneHuu

aKUMOHEepPHbIM 0OLLLECTBOM UK MHOTO MpaBa Ha y4acTue B MPUHATUN pelleHns codbpaHmns
npaBoobragatesib MOXeT OCMOPUTb COOTBETCTBYHKLLEEe pelieHMe cobpaHus,

HapylialoLuiee ero npaBa U oxpaHsieMble 3aKOHOM MHTepechbl, ecriu akLUuoHepHoe
oouwecTBoO UNU NUUa, BONMEN3bLABNIEHNE KOTOPbIX MMESIo 3Ha4YeHue npu NpuHATUN
peweHnsa codbpaHus, 3HanNM UNn OOSMKHbI ObINIU 3HaTb O HafIM4YMKU cnopa O npaBax
Ha 0e340KyMeHTapHble LeHHble Oymarn u rosiocoBaHune npaBooodnagarens Morno
NOBMUATb Ha NPUHATUE pPEeLUeHUS.

Nck 06 ocnapuBaHun pelueHns cobpaHmsa MOXET ObiTb NMpeabsaABfiEH B TEYEHUE Tpex
MecsiLueB CO OHA, Koraa fivuo, umerowee rnpaBo Ha LEeHHYK Oymary, y3Hano vunw
AOJDKHO ObIS10 y3HaTb O HENPaBOMEPHOM CMUCaHUM LUEeHHbIX Oymar ¢ ero cyeTa, HO
He No3aHee O4HOro roaa co AHA NMPUHATUA COOTBETCTBYHOLLEro peLueHus.

Cyn MoXeT OCTaBUTb pelleHue cobpaHus B cune, ecriu nNpu3HaHue peLueHus
HeAeNnCTBUTESNbHbLIM MNOBMEYeT NPUYNHEHNE Hecopa3MepHOro yuepba Kpegutopam
aKUMOHEepHOro oowecTsa Ui UHbIM TPETbLUM JNULaM.



4.10.6. lNocneacTBUA yTpaTbl YY4ETHbIX 3anncen, yaocToBepAOLWMX NpaBa Ha
0e3f0KyMeHTapHble LeHHble Oymaru
(cT.149.5TK PD)

1. pu yTpaTe Yy4YeTHLIX 3anucen, yOoCTOBEPSLWMX MNpaBa Ha 6e3goKyMeHTapHble
LEeHHble Bymarn, nuuo, OocyllecTBnswWwee y4yeT npas, 06s13aHO He3amMeanuTenbHO
onyonukoBatb MHcpopmauuo o6 3TOM B cpeacTBax maccoBou MHcpopmauuu, B
KOTOPbIX noasiexxar onyobnmkoBaHmio ceeaeHnst o 6aHKpOTCTBE, U OOPaTUTLCA B CyA C
3asiBfieHMeM O BOCCTaHOBNEHUN AaHHbIX y4yeTa npaB B nopsigke, yCTaHOBIIEHHOM
npoueccyanbHbIM 3aKOHO4ATESNIbCTBOM.

TpeboBaHMe O BOCCTAHOBMEHUN OaHHbIX y4eTa nNpaB Ha 6e300KyMEHTapHbIE LIEHHbIE
Bymaru MoXeT ObITb 3as1BNEHO NMIOObLIM 3aMHTepecoBaHHbLIM NUUOM. BoccTtaHoBneHne
OaHHbIX y4eTa npaB OCYLIECTBNSAETCA B Nopsiake, YCTaHOBIEHHOM npoueccyasribHbIM
3akoHogaTenbCcTBOM. [1py BOCCTAHOBNEHMN OaHHbIX y4eTa npaB Ha 6e300KyMeHTapHbIe
LeHHble Dymaru 3anucu o npaBoobnagaTensax BHOCATCSA Ha OCHOBaHUK peLLEeHna cyaa.
NHdopmaumnsa o BOCCTAHOBIEHMN OaHHbIX ydeTa npaB Ha 6e300KYMEHTapHbIE LEHHbIE
bymarn onybnukoBbiBaeTcA ON11 BCeOOLWero cBeaeHust B cCpeacTtBax MacCOBOM
NHOpMaLKMM, B KOTOPbLIX noafiexar onybnukoBaHUo cBefeHust 0 DaHKpOTCTBE, Ha
OCHOBaHUN peLleHnsl cyda 3a CYeT Nnuua, OCYLLEeCTBNSABLUErO0 3TOT Y4YeT Ha MOMEHT
yTpaTbl YYETHbIX 3anucen, yOooCTOBEPSBLUMX MpaBa Ha Oe3goKyMeHTapHble LEHHbIE
bymaru.

2. 3anucun ob yyeTe npaB Ha 6e340KyMeHTapHble LeHHble OymMaru He UMeKoT CUTbI
C MOMEHTA, Korga nuuo, ocyLecTBrsoLlee y4yeT npas, yTPaTUNO YYeTHbIe 3arnucwy,

n Ao AHA BCTynJieHnA B 3aKOHHYHO CuUny peweHunAa cyaa O BOCCTAHOBIIEHUU
NMAHHKIY VUATA MTDAR



5. UHoe umyLecTBO
5.1. UmyLiecTBO — 0aMH N3 Hanbonee MHOro3Ha4YHbIX TEPMUHOB COBPEMEHHOIO
POCCMUCKOIo rpakgaHcKoro 3akoHoaaTtenbcTBa. B nepsoun yactu ['paxgaHCcKoro kogekca
P® 310 NnoHATHME BCTpeyaeTcs 464 pasa.
«OnpepeneHne 3Ha4eHUA NOHATUA UMYLLIECTBA B KaXKAOM KOHKPETHOM crlyyae
TpebyeT oTAeNbLHOro BHMMaTenbHOro n npocgeccMoHanLHOro nogxoaa» -
KommeHTapumn k ¢1.128 'K P® nop pea. A6osoun n KabankuHa.

3Ha4YeHus:

1) Bewiun nnun nx coBoKynHoCTM (cM. Hanp.: n.2 c1.15 'K, n.1 ¢T1.302 ['K);

2) Bewwm (BkNOYas HanuyHble AOeHbMM U  OOKYMEHTapHble UeHHble 6ymarn) +
Oe3Hanu4yHble OeHeXHble cpeacTBa U 0e3fO0KyMeHTapHble LeHHble Oymarm +
MMyLLeCTBEHHbIe npaBa (CM. Hanp.: n.1 cT. 56, n.1 cT1.126 K);

3) Bce BbliwWwe nepeyvyucrieHHoe + 00A3aHHOCTU (CM. Hanp.: nN.2 cT.63, cT. 1112 ['K).

5.2. UMyulecTBeHHbIe NpaBa

CybbeKkTMBHOE rpaXkgaHcKoe rnpaBo, HanpasneHHoe Ha MMYLLLEeCTBO, KOTOPOe CNOCOOHO K
CaMOCTOAITEeNIbHOMY, He3aBMCMMOMY OT BelWMu O0O0OopoTy B KadecTBe 0ObeKkTa
rpakgaHcKoro rnpasa.

C

MOFyT JIN BelWlHble npaBa BbICTYyNaTb oO0bLeKTamMm rpaxgaHCKux npaB?
(cM. cT.8, 131, 223 K P®)



6. PesynbraThl paboT 1 okasaHue ycnyr

Cm.n.1cT. 779 'K P®: lNo goroBopy BO3ME3OHOro okasaHus yCryr CNOSTHUTENb
00Aa3yeTcs o 3agaHuio 3akasyrka oKa3aTb YCnyru (CoBepLUnTb
onpeaeneHHble 4eNCTBUSA UITU OCYLLEeCTBUTb onpeaesieHHYH

AeATeNnbHOCTb), a 3aKka3dyuk 06a3yeTca onnaTuTb 3TU YCIYTW.

Cwm. n.1 cT1.702: o goroBopy noapsiga oaHa CToOpoHa (noapsiayunk) obsisyeTcs
BbINOMHUTL MO 3aaHNI0 APYron CTOPOHLI (3aKasynka) onpeneneHHyro pabdboTty
U caAaTb ee pe3ynbTaT 3aKkas34vnky, a 3aKkasvmk obs3yeTcs NpUHATL pesyrnbsraT
paboTbl N ONNaTUTb Ero.



7. HemaTtepunanbHble Onara
(cT. 150 TK P®)

1. XKM3Hb U 340pOBbLE, AOCTOUHCTBO JINYHOCTU, NIMYHAA HENPUKOCHOBEHHOCTb,
yecTb U [o06poe nmsa, aenoBas penytauusa, HeNPUKOCHOBEHHOCTb YaCTHOM XXU3HMU,
HENMPUKOCHOBEHHOCTb XWNuwa, JfWYHAA U CeMenHasas TauHa, cBobopaa
nepeoBuXXeHnsa, cBodboga BbiIOOpa MecTa npedbiBaHUA U XUTeNbCTBa, UMA
rpaXgaHuHa, aBTOPCTBO, WHble HemaTepuanbHble Onara, npuHagnexawne
rpakaaHWHy OT POXAOEHUSI UNN B CUIY 3aKOHA, HEOTYYXXJaeMbl 1 HenepeaaBaeMbl UHBIM
cnocobom.
2. HemartepmnanbHble 6nara 3aljuilaoTcs B COOTBETCTBMM C HacToswum Kogekcom u
OPYrMMun 3akoHamMn B crniydasix M B nopsgke, MMy npeaycMOTPEHHbIX, a Takke B Tex
cnydasix U npegenax, B Kakmx Ucnosrib3oBaHMe cnocoboB 3alUnUTbl FpaXkgaHCKUX npas
(cT.12) BbITEKAET M3 CyLIECTBA HapyLWEHHOro HemaTepuanbHOro 6rara unu NUYHOro
HEMMYLLIECTBEHHOIO NpaBa 1 XxapakTepa NocrneacTBMmn 3TOro HapyLUeHus.
B cnyyaax, ecnn TOro TpeOylT WHTEPEChbl rpaaaHwHa, npuHagnexawme emy
HemaTepuanbHble 6nara MoryT ObiTb 3alUULLIEHbl, B YAaCTHOCTX, MyTeM MNpPU3HaAHUA
cyaom aKkrta HapyweHuUss ero JIMMHOrO HEeMMYLeCTBEHHOro npasBa,
onyonMKoBaHUA pelleHns cyaa O AOoNyweHHOM HapyweHUuM, a TakKxe nyTem
npecevyeHnUs UNU 3anpelieHns AeMCTBMN, HapyLwarwwWwmx Unm co3parowmx yrposy
HapyweHUs JUYHOr0 HEeMMyLeCTBEeHHOro npaBa nubo nocsiralowWwmx wunum
co3faroWmx yrpo3y nocqaratesibCTBa Ha HemaTtepuanbHoe 6naro.
B cnyyaax u B nopsioke, KOTopble NpeaycMOTPEHbl 3aKOHOM, HeMaTepuanbHble bnara,
npuHaanexasLwmne ymepLlemy, MOryT 3almilaTbcs ApyrmMmin nuuamu.



KomneHcauna mopansHoro Bpeaa
(cT. 151 TK POD)
Ecnn rpaxgaHuHy NpuUYMHEH MoOpanbHbIM Bpepn (busndeckme unm HpaBCTBEHHbLIE
cTpagaHus) OeUCTBUAMMW, HapywawlwyMn ero JfindHbleé HeuMylleCcTBeHHble rnpaBa
nndo nocsaravwWmMMn Ha NpUHaanexalmne rpaxxgaHmHy HematepuarnbHble bnara, a Takxke
B Apyrux criyyasix, npeaycMOTPeHHbIX 3aKOHOM, Cy4 MOXET BO3NOXWUTb Ha
HapywmuTens 06493aHHOCTb JEHEXHOW KOMMNEeHcaUun yKa3aHHOro Bpeaa.
[lpn onpepeneHun pasmMepoB KOMMEHCAUMM MOpasibHOro Bpeda cyd MNpPUHMMAaET BO
BHUMaHME CTeneHb BWHblI HapylwuTtensa W WHble 3acnyxuBawlive BHUMaAHUS
obctoaTtenbcTBa. Cyn OOMKEH Takke YYNTbiBaTb CTEMNEHb (PU3NYECKUX N HPABCTBEHHbIX
CTpagaHuW, CBSI3aHHbIX C MHAMBMAOYaNbHLIMU OCOBEHHOCTAMU rpaXkaaHuWHa, KOTOPOMY
NPUYNHEH BpeL.
Cwm.:
1) ctatbun 1099-1101 'K PP;

2) T1. 2 NoctaHoBneHuna lNneHyma BepxoBHoro Cyaa P® oTt 20 gekadbps 1994 r. N 10 «O

HEeKOTOPbLIX BOMNnpocax npuMmeHeHnsA 3aKkoHogaTtesnibCTtBa O KOMNeHCauun MopasibHOro Bpega»:
«...NMog MopanbHbIM BPedoOM MOHUMAKTCA HPaBCTBEHHbIe UMM (pusnyeckue cTpagaHusi, NPUYNHEHHbIe
AencTBusIMU (6es3gencTBUEM), NOCAralOWMMU Ha NPUHaANexalue rpaxgaHuHy oT poXaeHuUs Unu B cuny
3akoHa HemaTepuanbHble Onara (Xu3sHb, 340pOBbe, AOCTOMHCTBO NIMYHOCTMW, AenoBas penyTauus,
HEeNPUKOCHOBEHHOCTb YaCTHOM XXU3HW, NIMYHAsA U CeMeWHas TalHa U T.N.) UK HapyLwalwmmMmm ero JIYHbIe
HeMMmyLlleCTBeHHble MNMpaBa (nNpaBo Ha Mofib30BaHMe CBOUM WMMEHeM, NMpaBO aBTOPCTBa U Apyrue
HeMMyLLeCTBeHHble npaBa B COOTBETCTBUM C 3aKOHaMM 00 oxpaHe nMpaB Ha pe3ynbTaThl
MHTEeNnNeKTyanbLHoMn ageATenbLHOCTU) MTMOO0 HapyLIaLWMMN UMYLLIeCTBEHHbIE NpaBa rpaXxaaHuHa.
MopanbHbIii Bped, B 4aCTHOCTU, MOXET 3aKno4aTbCs B HPABCTBEHHbIX MepeXuBaHUSX B CBA3U C yTpaTow
POACTBEHHUKOB, HEBO3MOXHOCTbLIO NMPOAOKaTb aKTUBHYH OOLLECTBEHHYI XU3Hb, NoTepel paboThbl,
pacKkpbITUEM ceMelHOW, BpayebHOW TalHbI, pacnpocTpaHeHUeM He COOTBETCTBYIOLMNX AeNCTBUTENTLHOCTHU
cBefeHUMi, MnopoYawmx 4ecTb, OOCTOMHCTBO WU AENoBYH penyTauumio rpaxaaHuHa, BpeMeHHbIM



CrtaTbs 152. 3awmMTa 4eCcTU, 4OCTOUHCTBA U AerI0BOU penyTauumn

1. paxgaHuH BnpaBe TpeboBaTb MO Cydy OMPOBEPXKEHUS MOPOYALLUUX €ro YecCTb,
OOCTOMHCTBO UMW OENOoBYIO penyTauuio CBeAEHMN, eCnn pacnpocTpaHUBLUUNA TaKue
cBeAeHMA He [OKaXeT, 4YTO OHU COOTBETCTBYWT [AOEUCTBUTESIbHOCTMU.
OnpoBep)XeHMe AOomkHO ObITb caenaHo TeM Xe Crnocobom, KOTopbiM  Obinn
pacnpoCcTpaHeHbl CBEAEHUS O rpaXKgaHWHe, UNu Apyrum aHanormyHblM cnocobom.

[To TpeboBaHMIO 3aMHTEPECOBAHHbLIX NUL OOMNYyCKaeTcsa 3aliuTta YecTu, JOCTOUHCTBA U
OenoBoW penyTauum rpaxkgaHnHa n nocrie ero CMepTu.

2. CBefeHus, nopoYallume YecCTb, JOCTOMHCTBO UM AENOBYIO penyTaunto rpaxgaHnHa m
pacnpocTpaHeHHble B CpeacTBax MaccoBOW MHopMaLmn, OOMKHbI ObITb ONPOBEPrHYTHI
B TEX Xe cpeacTBax mMaccoBou MHpopmauuun. paxgaHuUH, B OTHOLLEHMU KOTOPOro B
cpedcTBax MaccoBOM WMHOpMaUMM pacnpoCTpaHeHbl yKa3aHHble CBEAEHUA, UMeeT
nNpaBo NnoTpeboBaTb HAPSAY C ONPOBEPXEHMEM TakkKe onybrnnkoBaHUsl CBOEro OTBETA B
TeX e cpeacTBax MaccoBon MHdopMaLmu.

3. Ecnn cBeoeHus, nopouyaiime 4ecTb, OOCTOMHCTBO WKW OEroBYyH penyTaumio
rpakgaHuHa, cogepXkartcs B JOKYMEHTe, UCXoAsLWeM OT opraHu3aumn, Takou JOKYMEHT
NO4SIEXNT 3aMeEHE 1IN OT3bIBY.



4. B cny4yasix, korga cBedeHUsi, nopodallue 4ecTb, OOCTOMHCTBO WINN  OESIOBYIO
penyTauuio rpaxxgaHuHa, ctanu LWMPOKO U3BECTHLI U B CBA3U C 3TUM ONpoBepXeHue
HEBO3MOXHO AOBECTU OO0 BceoOLlero cBefeHus, rpaXxpaaHuWH BrnpaBe TpeboBaTb
yAarieHusl COoTBeTCTBYOLWeN MH(popmMaLmm, a TakKe npecevyeHns1 Unu 3anpeLueHus
AarnbHenWero pacrnpocTpaHeHUsl YKa3aHHbIX CBeAeHUU TMNyTeM MU3BATUA ¢
YHUUYTOXEHNA 6e3 Kakon Obl TO HN ObINIO KOMMNEeHCauMn U3roTOBJIEHHbIX B LensX
BBeEHNA B rpPaXXOaHCKUMU OOOPOT IKIeMNNAPOB MaTepuaribHbIX HOcCUTernewm,
coaepXawmx yKasaHHble cBefeHUs, ecnu 6e3 YHUUYTOXEeHUA TakKuX 3K3eMNnnsapoB
MaTepuanbHbIX HOCUTENeu ypaneHne  COOTBETCTBYWLWEU UHGpopmauumn
HEeBO3MOXHO.

5. Ecnun cBegeHunsi, nopoudalume 4YecTb, AOOCTOMHCTBO WNW  OENOBYH penyTaunio
rpakgaHuHa, oOKa3asfiuCb Nnocrie WX pacrnpocTpaHeHUs A[OCTYNHbIMU B CeTU
"UHTepHeT", rpaxagaHuH BrnpaBe TpeboBaTb YyAaneHUs COOTBETCTBYHOLUEWU
uHopMauum, a TakKKe OMNpPOBEpPXeHUA YKa3aHHbIX CBeOeHUU Cnocobom,
obecneynBarwWMM OoBefeHMEe OMPOBEPXEHUA [0 nonb3oBaTenen CceTu
"UHTepHeT".

6. [lopagok onpoBeEP)KEHUA CBeOEHMW, MopoYallmMX YecCTb, AJOCTOUHCTBO UNU OENOBYIO
penyTaumio rpaxgaHuHa, B UHbIX CIlydaaX, KpOME yKa3aHHbIX B MYHKTaX 2-5 HAcTOsILLEN
cTaTbM, yCTaHaBIMBAETCS CYOOM.

7. lNpuMeHeHne K HapyluuTento Mep OTBETCTBEHHOCTM 3a HEWUCNONHeHne cyaebHoro
peweHnss He ocBoboXaaeT ero OT 0653aHHOCTM COBEPLWNTL MNPEeayCMOTPEHHOE
pelleHneM cyaa gencrseme.

8. Ecnn yctaHOBUTbL NULO, pacnpocTpaHUBLUee CBeAeHus, nopovalime 4YecTb,
AOCTOUHCTBO UMM AEeNOBYI0 penyTauuio rpaxpgaHuHa, HeBO3MOXHO, rpaXxgaHuvH, B
OTHOLUEHUU KOTODOIo Takue cBedeHUSs bacnpocTbaHeHbl, BnpaBe oopaTUThbCH B



9. [pakgaHWH, B OTHOLUEHWUM KOTOPOro pacrnpoCcTpaHEHbl CBEOEHMUS, nopoyauwme ero
4YeCTb, JOCTOMHCTBO WX OENOBYK penyTauuio, Hapsay € ONpoBepXeHWeM TaKux
cBeAeHun unu onyonmMkoBaHuemM CBOEro oteBeTa BripaBe TpeboBaTb BO3MeLLEeHU A
yObITKOB M1 KOMMEHcauMm MopanbHOro Bpeaa, NPUYMHEHHbIX pacnpocTpaHeHneMm
Takux cBe4eHUMN.

10. [llpaBuna nyHKTOB 1-9 HaCTOSALWEW CcTaTtbW, 3a WCKIKYEHMEM MOMOXEeHUU O
KOMMNeHcauMm MoparnbHOro Bpega, MoryT ObiTb NMPMMEHEHbI CYOOM Takke K criydasim
pacnpocTpaHeHna nobbiXx He COOTBETCTBYIOLWMX OEUCTBUTESNIbHOCTU CBEOEHUNA O
rpakgaHWHe, ecrin Takon rpaxgaHuH OOKaXXeT HECOOTBETCTBME yKas3aHHbIX CBedeHUN
aencteuTernibHoCcTN. CpOK MCKOBOU AaBHOCTU MO TpeboBaHMAM, NpeaAbABNAeMbIM B
CBSI3N C pacrnpocTpaHeHUEeM YyKa3aHHbIX CBeAeHMU B cpeacTBax MacCOBOW
MHdopMaLuuKn, cocTaBnfaeT OAUH rog Co AHA OonNyoriMKkoBaHMUs TaKUX CBeAeHUN B
COOTBETCTBYHLIUNX CpeacTBax MaccoBOon UHOpMaLUMK.

11. NMpaBuna HacTosAWeEeN cTaTbU O 3alWMUTe AESsIOBOM penyTauuu rpaxgaHuHa, 3a
UCKITIOYEHNEM MOSIOXKEeHNN O KOMMNEeHcauum MmopanbHOro Bpeaa, CooTBeTCTBEHHO
NPUMEHSIIOTCS K 3aLluTe 4eNnoBOoM penyTaumm IopuanyeckKoro nuua.

CM. nyHKTbI 7-9 lNocTtaHoBneHus lNneHyma BepxoBHoro Cyaa P® ot 24 cheBpans
2005r.N3

"O cynebHOM NpaKTUKe No aesiam o 3aluTe 4YeCTU U AOCTOMHCTBA rpaxkaaH, a
TaKxe AenoBoun penyTtauum rpaxaaH u ropmanyeckux nmy"

I'.7: Mo penam gaHHoW KaTeropum HeoBXO0AMMO UMETL B BUAY, YTO OGCTOATENBCTBAMU, UMEIOLLIMMU
B cuny cT. 152 K P® 3HayeHune ans gena, KOTopble AOMMKHbI ObiTb onpeneneHbl Cyaben npu

FNIALIATIAIA IMAVADAFA %"YcaADHFALIIAA I4 FARAFATADLYA FAFA ¥ AV/VRaALIARY. RAAYaAIARATAFLATDY, A TArrwa D VARA



[Mog pacnpocTpaHeHMeM CBeAEeHUMU, NopoYdaLLmMX YeCTb U AOCTOMHCTBO rpaxgaH unn 4enosyto
penyTaumio rpaxkgaH 1 lopuandecknx nuu, cnegyeTt NoHMMaTb onybriMkoBaHME TaknxX CBeAeHUN B
neyartn, TPaHCNALMIO MO paano U TENEBUOEHWNIO, AEMOHCTPALMIO B KMHOXPOHUKASTbHbBIX MporpamMmmax
W Opyrux cpeacrBax MaccoBOW MHopmaumu, pacnpoctpaHeHue B ceTu VIHTepHeT, a Takke C
MCMNOSIb30BAHNEM UMHbBIX CPEACTB TENEeKOMMYHUKAUMOHHOMN CBS3U, WU3SIOXKEHWE B CIYyXebHbIX
XapakTepucTukax, nybnnyHbiX BbICTYNMEHUSX, 3adBNEeHNAX, aapecoBaHHbIX OOMKHOCTHBLIM NnLamMm,

unm coobLeHne B TOW NN MHOW, B TOM 4uncre YyCTHON, doopme XOoTa Obl 0gHOMY nnLy.
CoobuweHne Takmx cCBeOEHUW nuLy, KOTOPOro OHW KacakwTCs, He MOXeT MpuaHaBaTbCs WX
pacrnpocTpaHeHNEM, €CNU NMLOM, COODLUMBLLUNM OaHHble cBeAeHUs1, Obiln MPUHATLI 4OCTATOYHbIE
Mepbl KOHPUAEHUMANBHOCTU, C TEM, YTOOLI OHW HE CTann N3BECTHBIMU TPETBUM NLIAM.

He cooTBeTCTBYOWMMU EUCTBUTENBHOCTU CBEAEHUAMM SABNAIOTCA YTBEPXKOEHNSA O daKTax
Unn cobbITUAX, KOTOpble HE WMMENM MecTa B pearibHOCTU BO BPEMS, K KOTOPOMY OTHOCATCH
ocnapmBaemble cBefeHusl. He MoryT paccmatpuBaTbCA Kak He  COOTBETCTBYyOLLME
OENCTBUTENLHOCTM CBELEHUS, coaepXalmnxcsad B cydebHbIX peLlleHusix W npuroBopax,
NOCTAHOBIIEHUSIX OPraHoOB MNpeaBapuUTENbHOro CrNeacTBUS M OpyrMx npoueccyanbHbIX UK UHbIX
odouumanbHbIX OOKYMeHTax, Ons obXanoBaHWA M OcnapuBaHUS KOTOPbIX MNPeayCcMOTPEH MHOW
YCTAHOBJIEHHbIM 3aKOHaMKM CyaebHbIN NOpPsAoK (Hanpumep, He MOryT ObITb ONPOBEPrHYThLI B NOpsiaKe
cT. 152 'K P® cBegeHus, U3noxeHHble B npukase 0 yBOSIbHEHUM, NOCKOSbKY TakoM MpuKas MOXeT
ObITb OCNOPEH TOSLKO B NOpsiAKe, npegycMoTpeHHoMm TK PO).

NMopoyawmmm, B 4HaCTHOCTU, ABMSAIOTCHA CBEOEHUS, CoAdepXalwme yTBEPXKOEHUS O HapyLweHUn
rpaxgaHWHOM WUINN  OPUANYECKUM  JNULOM [OENCTBYIOWEro 3akoHOo4aTenbCTBa, COBEpLUEHUU
HEeYEeCTHOro MocTynka, HenpasWUIIbHOM, HE3TUYHOM MNOBELEHUM B JIMYHOW, OOLLECTBEHHOM WNU
NOSIMTUMECKOM  KU3HWM, HeJoObpOCOBECTHOCTM  MPU  OCYLWECTBIIEHMM  MPOU3BOLACTBEHHO-
X03AUCTBEHHOW N NpeanpuHUMaTESIbCKON OeATENbHOCTU, HapyLeHN 4en0oBON 3TUKU NI oOblvaes
aernoBoro obopoTa, KOTopble YMarnsoT YeCTb N JOCTOUMHCTBO rpaKgaHuHa Unu OenoByko penyTaumio
rpakgaHnHa nnodo tpnanyeckoro nuua.



1. 8: Cymam Heobxogumo oOTrpaHuMuMBaTh Aena O 3aliuTe 4YecTW, JOCTOMHCTBA W [eroBoW
penyTtauun (cT. 152 'K P®) ot gen o 3awuTte Apyrux HematepuarnbHbIX 6nar, nepe4yncrieHHbIX B
ct. 150 'K P®, HapylweHHbIX B CBA3M C pacrnpoCTpaHEHMEM O TrpaxaaHWHe CBeOeHUN,
HEeNPUKOCHOBEHHOCTb KOTOPbIX cneuuarnbHo oxpaHdaetrca KoHctutyumen PO mn 3akoHamu, u
pacnpocTpaHeHne KOTOpPbIX MOXeT NPUYMHUTL MOparnbHbIA Bpea Aaxe B criyyae, Korga 3Tm
cBefeHUA COOTBETCTBYHOT AEeUCTBUTENTLHOCTU N HE NOpoYaT YeCTb, AOCTOMHCTBO U AEeNOBYHO
penyTauuio ucrtua.

B yacTHOCTU, Npu paspeLLeHn CNopoB, BO3HUKLLNX B CBA3M C pacnpocTpaHeHneM nHdopmMaumm o
YACTHOM >XU3HW Trpa)gaHuWHa, HeobxoOAMMO YyyuTbiBaTb, YTO B Cryyae, Korga WMerio MecTo
pacnpocTpaHeHne 6e3 cornacusa uctua Unn ero 3akOHHbIX NMpeacTaBuUTENEN COOTBETCTBYHOLLMUX
AEeUCTBUTENbHOCTU CBeAEHUN O ero YaCTHOM XXU3HU, Ha OTBETYMKA MOXET ObITb BO3N0OXeHa
006513aHHOCTb KOMMEHCUPOBaTb MOparnbHbIN Bpea, NPUYMHEHHbIA pacnpocTpaHeHneM Takoun
nHdopmaumm (ct. 150, 151 TK PP). UcknrovyeHne cocTaBnAKOT Criyyau, Korga cpeacTtBOM
MaccoBou MH¢popmauum Obina pacnpocTpaHeHa MHoOpMaLUA O YAaCTHOM XU3HM UCTLA B
Lenax 3awmuTbl o0LWecTBEeHHbIX MHTEPeCOB Ha OCHOBaHUMU N.5 cT. 49 3akoHa P® «O cpeactBax
MaccoBOMn MHcpopMaLmn».

Ecnu Xe mmeno MmecTo pacrnpocTpaHEHME He COOTBEeTCTBYHLMUX AEeUCTBUTENIbHOCTMU
nopoyalymx cBeaeHUM O HaCTHOM XXN3HU UCTLA, TO OTBETYMK MOXET BbITb 00513aH ONPOBEPrHYTb
9TN CBEOEHUS 1 KOMMEHCUpPOoBaTb MOpalnbHbIA Bpea, NPUYNHEHHbBIN pacnpoCTpaHEHUEM TaKou
NHOopMaLMn, Ha OCHoBaHUM CT. 152 TK PO.



1.9: B cuny n.1 cr. 152 TK P® 06s3aHHOCTL AOKa3biBaTb COOTBETCTBME AENCTBUTENbLHOCTM
pacnpocTpaHeHHbIX CBeAeHUU JexXutT Ha oTtBeTynmke. MWctey o06s3aH pgokasatb pakT
pacnpocTpaHeHUs CBeAeHUN NIMLIOM, K KOTOPOMY NpeabsABrieH UCK, a TaKKe NopoYvallmMn xapakrep
3TUX CBeAEeHUMN.

BmecTe ¢ Tem, ucxoga u3 n.3 HasBaHHOW CTaTbW B Crny4vae, Korga rpaxgaHMHOM, B OTHOLLEHMN KOTOPOro
CpeacTBOM MaccoBOW MHopMaunm onybriMkoBaHbl COOTBETCTBYHOLUME LENCTBUTENIbHOCTU CBEOEHMS,
yLeMSISOLWWe ero npasa U oXpaHsemble 3aKOHOM MHTEPECHI, OCrnapmuBaeTcsl 0TKas peaakumm cpeacrtsa
MaccoBOM MHopMaunm onybrnmnkoBaTb ero OTBET Ha AaHHy Nybnukauuto, nctel obssaH gokasaTb, YTO
pacnpoCTpaHEHHbIE CBEAEHMS YLWEMSISIOT ero npasa U OXpaHseMble 3aKOHOM MHTEPECHI.

B cooTtBeTcTBMM CO CT. 10 KOHBEHLMM O 3alMTe NpaB YennoBeka U OCHOBHbIX cBO6oA 1 CT. 29 KOHCTUTYLMK
P® rapaHTupyrOwmMMn KakgoMy npaBo Ha cBobogy MbICIM W CroBa, a Takke Ha cBobody MaccoBOW
nHdopmMauum, nosnumen EBponenckoro Cyga no npaBam YenoBeka Npu pacCMOTPEHUW Oen O 3alumTe
4YecTun, JOCTOMHCTBA N 4enoBOW penyTauum cyaam crieqyeT pasnmyatb MMerLwme MecTo yTBepXXaeHUsA
o chakTax, cooTBeTCTBUE AENCTBUTENIbHOCTUN KOTOPbIX MOXXHO NMPOBEPUTb, U OLLeHOYHbIE CYXXAEHUS,
MHeHUSA, yoexaeHUs, KoTopble He ABNSAIOTCA NpeaMeToM cyaebHoun 3awmTbl B nopsgke cTt. 152 MK
P®, nockonbKy, ABNAACH BblipaXXeHUeM CyObeKTUBHOIo MHEHUS1 U B3rNAA0B OTBETYUKA, He MOTyT
ObITb NpOBepPeHbI HAa NpeaMeT COOTBETCTBUSA UX AENCTBUTENTbHOCTMW.

Cyoam criegyet MMeTb B BuAy, YTO B COOTBETCTBUM CO cTatbsmu 3 n 4 [eknapaumm o csobope
nonutndeckon amckyccum B CMW, npuHaTonm 12.02.2004 r. Ha 872-m 3acepaHum Komuteta CoBeTta
MWHUCTPOB EBpONbI, NONUTUYECKUE AeATeNn, CTpeMALmMecs 3apyumMTbCcAa OOLWEeCTBEHHbIM MHEHUEM,
TEeM caMbIM COrnaLwarTCA CTaTb 0O BHLEKTOM OOLWeCTBEHHOU NONIMTUYECKOU ANCKYCCUMN N KPUTUKU B
CMWU. lNocypnapcTBeHHble AOMMKHOCTHbIE JNivua MOryT ObiTb noaBeprHyTbl Kputmke B CMU B
OTHOLUEHUU TOro, Kak OHM MCMONHSAKT CBOM OOA3aHHOCTU, MOCKOSNIbKY 3TO HeobxoauMmo AnA
obecrneyeHuns rnacHoro U OTBETCTBEHHOIro UCMOJSTHEHUS UMW CBOUX NMOSTHOMOYUMN.

Jlngo, KoTopoe nonaraet, 4YTO BbICKa3aHHOE OLEHOYHOe CYXAeHWue WIn MHeHue,
pacnpocTtpaHeHHOe B cpeacTBax MaccoBou MHdopmauuu, 3aTparMBaeT e€ro rnpaBa U 3aKOHHbIE
MHTepechbl, MOXeT Ucnonb3oBaTb NpeaocTtaBrneHHoe emy n.3 cT. 152 'K P® 1 cT. 46 3akoHa «O CMW»
npaBoO Ha OTBET, KOMMEHTapun, pensiuky B TOM Xe cpeAcTBe MaccoBOU MHdopmMauum B Lensax
060CHOBaHMA HECOCTOATENIbHOCTU PacnpoCTPaHEeHHbIX CYXXAEHUN, NPeafIoXNB UX NUHYHO OLIEHKY.

Errmia AVALAYrTIADLIAA MU ALINA DLIAKrA2ALNA DR ACKrAaNnAIATaARLUnia chANMAa vVUIAAVALAITIAIA uaQrTL



CtaTbs 152.1. OxpaHa nsobdpaxeHusa rpaxxgaHmHa
1. ObHapoooBaHMe U ganbHenlwee UCNONb30BaHME U300paXXeHUAa rpaxxgaHuHa (B
TOM 4ucne ero (otorpacdhmn, a Takke BuAeo3annucu UM  NPoun3BeaeHUs
N306pasnTenbHOro0 UCKYCCTBA, B KOTOPbIX OH M300paXeH) AONYCKAKTCA TOSMIbKO C
cornacusi 3aToro rpaxagaHuHa. [locne cmMepTtu rpaxagaHuMHa ero n3obpaxkeHne MoXxeT
NCNOMb30BaTbLCA TOSbKO C COrfacua AeTen n nepexnuBLLEro cyrnpyra, a npu ux oTCyTCTBUK
- c cornacus poautenen. Takoe cornacue He TpedyeTcs B crny4vasx, Kkoraa:
1) ncnonb3oBaHME  U300paXXeHUs  OCYLLUECTBMSIETCS B FOCYAapCTBEHHbIX,
o0l eCTBEHHbIX UITU UHbIX NYONMUYHbIX MHTEpecax;
2) n3obpaxkeHue rpaxxgaHnHa nony4eHo rnpu cbemMkKe, KOTopas NPoBOANUTCA B MeCTax,
OTKPbITbIX ANA CBOOOAHOroO MnocelweHusl, UM Ha NyOormM4YHbIX MeponpPUATUAX
(cobpaHuax, cbesgax, KoHMpepeHUMaX, KOHuepTax, MpeacTaBreHunsX, CrnopTUBHbIX
COPEBHOBAHUSX N NOAOOHLIX MEPONPUATUAX), 32 UCKITIOYEHUEM crly4vaeB, Korga Takoe
N3o00paxeHne ABNAETCA OCHOBHbIM OO BLEKTOM UCNOSIb30BaHUSA;
3) rpaxkpaHUH No3upoBarn 3a nnary.
2. I3roToBrneHHble B LENsiX BBEAEHUS B rpaXkaaHCKMn obopoT, a Takke Haxodsilmnecs B
obopoTe 9K3eMnndaApbl MaTepuanbHbIX HOCUTENEen, coaepxawmx wnsobpaxeHue
rpakgaHuHa, NMonyvYeHHoe MM UCNorb3yemMoe C HapyLleHMeM M.l HacTosien cTaTtby,
nognexar Ha OCHOBaHUM cyaebHOro peleHns n3baTno 3 0bopoTa N YHUYTOXKEHUIO 6e3
Kakow Obl TO HX ObINTIO KOMNEHcaLUN.
3. Ecnn nsobpaxeHue rpaxgaHuHa, nony4eHHoe UM Ucnonb3yemMoe ¢ HapyweHnem n.l
HacTosILLen cTaTbW, pacnpocTtpaHeHo B ceTu «WHTepHeT», rpakaaHwH BnpaBe
TpeboBaTb ydaneHust 3TOro MU300paXkeHUsl, a TakKkKe NpPeceyvYeHuss Unn 3anpeLleHns
AanbHeWLLero ero pacrnpocTpaHeHus.



CMm. n. 43 -49 NocTaHoBneHna Ne25:

N.43: «lMopg oOHapogoBaHUEM U300pPaXeHUs TrpaxgaHMHa No aHanormm c
nosioxeHusimm ctatbn 1268 'K PO Heobxogmmo noHMmMmaTh ocyLecTBneHne 4encTBeus,
KOTOpoOe BrnepBble Aenaet gaHHOe M300paxeHne AOCTYNHbLIM AnNA BceobLiero
cBefeHus nyTemM ero onyormkoBaHus, Ny6sIMYHOro nokasa nndo nodbIM APYrum
cnocobom, BKo4asa pasmeLieHue ero B cety "UHTepHeT".

3a UCKITIYEeHMEM cryvaeB, NPeayCMOTPEHHbIX NognyHKTaMmn 1 - 3 NyHKTa 1 cTaTtbu
152.1 TK P®, obHapogoBaHWe MU300paxeHUA TrpaxpgaHUHa, B TOM 4ucne
pa3mMeLlleHme ero cammm rpaxgaHmHomMm B cetu "UHTepHeT", n oOLWeao0CTYNHOCTb
Takoro nsobpaxeHms camm no cede He AalOT UHbLIM NUUaM npasa Ha cBobogHoe
MUCNoJfib30BaHMe TaKoro usoodpaxeHusa 6e3 nony4yeHUs cornacusa n3oopaxeHHOro
nuua.

Bmecte ¢ Tem, obGcTosiTenbCTBa pa3MelleHUs rpaXagaHUHOM CBOEro
n3obpaxeHus B cetn "UHTepHeT" MOryT cBUAETENbCTBOBATb O BblpaXXeHUU TaKNUM
FINLOM CoOrflacua Ha pAanbHenwee UCMNOoNb3OoBaHUE [AHHOrNO U300paxeHwus,
Hanpumep, ecriu 3TO NpPeayCMOTPEHO YCNOBMUSMM MNOSfiIb30BaHUA CauTOM, Ha
KOTOPOM rpaxkgaHUHOM pa3sMelleHO Takoe u3oobpaxeHue.

I.44: bes cornacus rpaxgaHnHa obHapogoBaHUE M UCMONb30BaHUE Ero N306pakeHus
OO0MyCcTUMO B cuiy noAanyHkta 1 nyHkta 1 ctateu 152.1 TK P®, TO ecTb Korga nmeer
MeCTO nyOnuyHbln WMHTEPEC, B YaCTHOCTU €CNN TaKOW rpaxaaHWH SABNAETCS
nyonuyHon durypon (3aHMMaeT rocygapCTBEHHYHO WM  MYHULMUMNANbHYHO
AOJMKHOCTb, UrpaeT CyLeCTBEHHYH ponb B OOLWECTBEHHOW XU3HU B cdepe
NOFINTUKU, IKOHOMMKM, MCKYCCTBa, crnopta wunu nwobou MHOM obnactu), a
oOHapoaoBaHMe U UCMNONb30OBaHUE M300paXeHUsl OCYLLEeCTBISAETCA B CBA3U C
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Bmecte ¢ Tem cornacme Heobxoammo, ecnn €AUHCTBEHHOM Lenbio obHapoaoBaHUA U

NCNONb30BaHNA U306paeHUs nuua sBNSEeTCA YOOBNeTBOPEHME 0ObIBATENbCKOrO MHTEpPEca K ero
YaCTHOW XN3HN NUB0O n3BnedeHne NPUBLINMN.
He TpebyeTcsa cornacua Ha obHapoaoBaHWe U UCMOSIb30BaHUe U300paXeHUA rpaxgaHuHa,
ecliu OHO HeobXxoaAuMO B LenAX 3alWuTbl NpaBonopsigka U rocyaapcTBeHHON 6e30nacHOCTHU
(Hanpumep, B CBA3W C pPO3bICKOM rpaxaaH, B TOM 4ucne nponasBlux 6e3 Bectn nubo
ABNAKOLWMUXCA YYaCTHUKaAMU UMK oYeBuaLaMm NpaBoHapyLUeHUs).

I1.45: CornacHo nognyHKTy 2 nyHkTa 1 ctaten 152.1 MK PO He TpebyeTcs cornacus rpaxaaHuHa ans
obHapogoBaHMA U ganbHENLLEro NCrnonb3oBaHNA N300paXkeHnd, NoNy4YeHHOro Npu cbeMKe, KotTopas
NPOBOANTCA B MeCTax, OTKPbITbIX A58 CBOOOAHOro NOCELEeHNd, B TOM YUCNe OTKPbITbIX CyaebHbIX
3acefaHusx, UM Ha nyonnYHbIX MeponpuaTUsSX (CobpaHusax, cbesaax, KOHPepeHUMax, KoHUepTax,
NpeacTaBfeHnsaX, CNOPTUBHbLIX COPEBHOBAHUSAX WM MNOAOOHLIX MeEPONPUATUSX), 3a WCKITIOYEHUEM
Cny4aes, Kora Takoe n3obpakeHune SBsieTC OCHOBHbIM 0ObEKTOM UCMNOSIb30BaHUS.

B yacTHOCTHN, M306paxeHue rpaxaaHuHa Ha potorpacum, caenaHHou B Ny6sIMYMHOM MecTe, He
oyaeT SAABNATbCA OCHOBHbLIM OOBLEKTOM WCMONbL3OBaHUSA, €Criu B LeNioM (pOTOCHUMOK

oTobOpaxaeT uHopmaLno 0 NpoBeAeHHOM NMYOSINYHOM MeponpUATAN, HA KOTOPOM OH OblJl
cAaenad.

No oOwemy npaBuny, ecnum u3obpaXeHHble Ha KONMNMEeKTUBHOM (POTOCHMMKE rpaxpaaHe

O4YeBUAOHO BblIpa3nnn cBoe cornacMe Ha (OTOCHbEMKY M TMpPU 3TOM He 3anpeTunu

obHapoooBaHMe U uUcnonb3oBaHMEe (POTOCHMMKA, TO OAMH U3 ITUX rpaxaaH BrnpaBe

oOHapogoBaTb UM MUCNONMb30OBaTb Takoe M3oOpaxeHne 6e3 Nony4vYeHUs AOMNOSTHUTENbHOro
corfacusi Ha 3TO OT UHbIX U300paXeHHbIX Ha (POTOCHMMKE FUL, 3a UCKNOYEeHMEM Ccryyaes,
ecIiv Takoe nsobpaxeHue coaepXXutT MHPOPMaLUIO O HaCTHOM XXU3HU YKa3aHHbIX NUL, (MYHKT 1
ctatbun 152.2 K PO).



1.46: Cornacme Ha oOOHapogoBaHME UM WUCMONb30OBaHUEe W300paXeHUsA TrpaxaaHuHa
npeacrtaBnsaeT cobon caenky (ctatbs 153 K PO).

dopma cornacus onpegenderca odowmnmm npasunamm 'K PO o doopme caenku, Kotopass MOXET ObITb
coBeplUeHa B MUCbMEHHOM WM YCTHOW (popMe, a TaKKe MyTeM COBEPLUEHUS KOHKMHOOEHTHbIX
aencteuin (ctatbqa 158 'K P®), ecnu nHoe He yCTaHOBMEHO 3aKOHOM (Hanpumep, Ncnosib30BaHne B
arMTauMoHHbIX MaTepuanax KaHgnaara, nsbuparensHoro oobeanHeHust n3obpaxeHnsa pusmyeckoro
nuua gonyckaeTcs TOSbKO C MMCbMEHHOrO corfiacus JaHHOro oM3nyecKoro nuua B COOTBETCTBUN C
MYHKTOM 9 cTaTbu 48 PeneparnbHOro 3akoHa ot 12 utoHsa 2002 roga N 67-$3 "OB6 0CHOBHbIX rapaHTUSX
n3bupaTtesibHbIX NpaB U NpaBa Ha yvyacTue B pedepeHayme rpaxgaH Poccuickon ®enepaunn').

I1.47: MNMpenycmoTpeHHoe cTaTbelt 152.1 K P® cornacue rpaxpgaHuHa MOXeT coAepXaTb pag,
yCIiOBUN, onpeaensrowmx nopaaok U npegenbl obHapoooBaHUMA U UCNONMb30OBaHUA €ro
n3o00paxxeHUs, HanpumMep, o CPoKe, Ha KOTOPbLIN OHO AAaeTCH, a TaKXKe crnocobe UCnonbL30BaHUA
AAaHHOro N3obpaxeHus.

Ecnu cornacne Ha obHapogoBaHue N UCnorb3oBaHMe n3obpaxeHna ObiNno gaHo B YCTHOW chopme
nmMbo nyTemM COBEPLUEHUSI KOHKMIOAEHTHbIX [OEWCTBUM, TaKMM COrflacMeM OXxBaTbliBaeTcd
ncrnonb3oBaHne n3obpaxeHns B TOM obbeMe U B TeX LieNsX, KOTopble SBCTBYHOT N3 0OCTaHOBKYN, B
KOTOPOW OHO COBEpLLAanoCh.

1.48: C yuyeTom nonoxeHuin ctaten 56 [TIK PO c¢pakt obHapogoBaHUA M UCNONb30BaHUSA
n3oopaxeHUsa onpeaerieHHbIM JIULIOM MOAJIEXUT AOKa3blBaHMIO NULOM, 3ane4vyaT/ieHHbIM Ha
TaKoOM U300pakeHUuu.

O6GsA3aHHOCTL [AOKa3biBaHMA MNPaBOMEPHOCTM OOHapoooOBaHMA U UCNONb30BaHUA
n3o6paxeHUA rpaxaaHuHa Bo3riaraeTcs Ha nuuo, ero ocyliectBmBLLee.

I1.49: PaHee maHHOe cornacuve rpaxpnaHuMHa Ha UCMONb3OBaHWE ero N3obpaxeHuUsa MoXeT
ObITb oOTO3BaHO B nboe Bpemsa. lpu 3ToM nuuo, KoTopoe oGNagano npaBoOM Ha
ucrnonb30oBaHWe OAHHOro M300paxeHusi, MOXeT noTpedboBaTb BO3MeELLEHUSA MPUYMHEHHbIX
€My TakKuM OT3bIBOM YObITKOB (cTaTbA 15 TK P®D).

B cnyyae cmepTtu rpaxgaHuHa, CMepTu UM OTCYTCTBUA BCEX MEPEYUCIIEHHbIX B MyHKTE 1 cTaTbin
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8. OxpaHsieMble pe3ysibTaTbl MHTENJeKTyanbHON AeATEeSIbHOCTU U
npupaBHEHHbIE K HUM CpeAcTBa MHAUBUAYanNM3aumum (MHTernseKTyarnbHas
COOCTBEHHOCTb)

(cT1.1225 INK)

1. Pe3ynbrataMn WHTENNEKTyanbHON OEATENbHOCTU W MPUPABHEHHBIMU K HUM

cpeactBaMmn  MHAMBMOyanusaumm HOpUANYECKUX nuu, ToBapoB, paboT, ycnyr u
NpeanpusaTuin, KOTOPbIM MNPedoCTaBsieTCA MpaBoBasi oOxpaHa (MHTEeNseKkTyarbHOW

COBCTBEHHOCTbIO), ABNAOTCS:

1) npousBeaeHUA HayKu, nuTepaTypbl U UCKYCCTBA;

2) nporpaMmMbl ANA 3MEKTPOHHbIX BbIYUCIIUTESNbHbLIX MaLUUMH (nNporpamMmmbl Ans
IBM);

3) 6a3bl AaHHbIX;

4) NCNOJSTHEHUS;

5) choHOrpammebl;

6) coobweHune B 3achmp wmnnm no kKabenw paavo- unu Tenenepenadvy (BewaHue
opraHusauummn acoMpHOro nnu KabenbLHOro BeLwaHus);

7) n3oobpeteHus;

8) none3Hble moAaenw;

9) npoMbILLNIeHHble 00pa3ubl;

10) ceneKkuMoHHbIEe AOCTUXEHMUS;

11)Tononorun nHTerpanbHbIX MUKPOCXEM;

12) ceKpeTbl NpousBoAcTBa(HOY-xay);

13) TOBapHbIN 3HAK U 3HAKN OOCIYyXXUBaHUA



