Tema Ne 13. ITPABO BEJIMKOBPUTAHHUUAU U CIIIA B
HOBOE BPEMAA

. CraHoBJ/ieHHe 0ypP7KYya3HOI'0O IPaBa B AHIVIMM B
koHIe XVII B.

. PasBuTHe npaBoBou cucremMbl BeiukoOpuranuu B
XVIII — Hauyase XX B.

. CranoBienue cucrembl npasa B CHIA. «Crarbu
Kondenepauum» 1781 r., Koncruryuus CIIHA 1787

r. 1 buaas o npaBax 1791 r.

. PasButue npasa CIIIA B XIX — Hauaje XX B.
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BOMNPOC 1

Habeas Corpus Act

NMpuHAT napnameHTomMm B 1679 r.

“ ApecT “

CocTaBHasa 4yacTtb
KoHcTUTYyUMMN.

!

Onpepensiet npaBusna apecrta u
npuBrevYeHns K cyay nuua,
00BUHAEMOro B COBepLUEHUMN
npecTynneHuns

“ Noaaya xxanobbl B cya “

“ Bblgaya CyAoM THOPEMLLMUKY “
npuka3sa habeas corpus

lNMpeaocrtaBnsieT npaBo cyay
KOHTPONUpoOBaTb 3aKOHHOCTb
3agepKaHuAa U apecTa rpaxaaH,
a rpaxaaHam — TpeboBaTtb
Hayana Takou npoueaypbl.

D,OCTaBHeHVIe 3aAepXxXaHHoro
B CyA

NpoBepka cyaom

«AKm o nyqywem obecrie4yeHuu

ce0600bI N000aHHO20 U
npedynpexoeHuu

3amo4eHull 3a MOpsIMU»

3adKOHHOCTU apecTa

5 aﬁa%ﬁnm

(6besoroBopo4HoO
Wnu nopa 3anor) nMbo otnpaBkKa
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«AKT, pa3bsACHSAOWMA NpaBa U cBOOOAbLI NOAAAHHOIO U
yCTaHaBNMMBaKLWMN HacnegoBaHUEe KOPOHbI»

bunnb o npasax

NMpuHAT napnameHTomMm B 1689 r.

Koposb nuwasncs npasa:

CocTaBHasa 4yacTtb
KoHcTUTYyUMMN.

- YCTaHaBJINBaTb HAJI0IN,

- popMUupoBaThb U cogepxKaTb

OAvH u3 nepBbIX JOKYMEHTOB,
3aKpenuBLLUUX NpaBa YenoBeka

NOCTOAHHYIO apMUio

lModdaHHbLIM 6bIsTU OapoeaHhbl:

lNMpaBo nogayun neTuumnmn KOporsnio

CBoOopa ot wrpacdoB U KOHPUCKaLUK
uMylLlecTBa 6e3 pelLueHus cyaa

CB0o0OOOa OT XXeCTOKMX HaKa3aHuu

CBobOopa cnoBa

MpaBo yyacTBOBaThb B BbIGOpaxX
B NapnameHT




«AKm o dasibHellweM o2paHU4YeHUU es1acmu MOHapxa
U Hausny4uweu oxpaHe ripae u ceaob600 nodoaHHbIX»

AKT 00
VCTPOEHUH

Hpunsar B 1701 r.

o T

ETox

CocTaBHAad 4acTh AHIVINHCKOM
KOHCTHTYIIMH

5
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Karom4yecKky0 MyKCKasi JIMHUS
CTr0apToB JHIIKWJIACH NIPAB HA
MPECTOJI B MOJIb3y MPOTECTAHTKH
Coduu I'annoBepckon

§ULIELMY MR lusl)m

NMPUHANLJIEKATh K AHIVNIMKAHCKOMN
LIEPKBHU U He MOT' BbI€3:KaTh 3a
npeaesabl CTPaHbI 0e3
paspemieHust

fwmeﬂ'ra

bbliin BBeIeHbI IPUHIUTIBI
KOHTPACCUTHATYPbI U
HECMEHAEMOCTH CyaeH




BbiBoAbl NO NnepBOMYy y4eOHOMY BOMpoOCY:

1) Ha py6exe XVII — XVIII BB. AHIMNA CTaHOBUTCS KOHCTUTYLIMOHHOW MOHapXUen;
2) AHrmnnckaga KOHCTUTYLMA COCTOUT U3 HECKONMbKUX Pa3HOBPEMEHHO MPUHATLIX
aKTOB, OrpaHM4YnBaloLWMX BNacTb KOPOrs;

3) Ha pybexe XVII — XVIII BB. 6bInu 3akpenneHbl OCHOBbI
NpPaBOBOro cratyca NIMYHOCTU aHITIMNCKNX NOALAHHbIX.

<



Bonpoc 2

1873-75 rr. — cynebHasn pedopma,
B XOoAe KOTOpoun cyAabl

obwero npasa ObINN CNUTLI

C cyaamMu cnpaBeasiuBoCTHU

OCHOBHOM UCTOYHMK NpaBa

CyAeOHbIN npeueneHT

OpHako eauHoe npeueaeHTHoe
npaBo He 6bINo co3aaHo

paxxgaHcKoe npaBo

UcTouHnKK: cynebHbIN NpeLeaeHT, HeneHue Bellen Ha peanbHble (3eMns, pacTeHus, 3aa-
CTaTyTbl, 0OblYyan, KAHOHUYECKoe HUSA, AOKYMEHTbI, yCTaHaBnuBarLwme npasa Ha 3eMI1o U
npaBo, pa3yMm, YacTHble NpaBoOBble npeamMeThbl, CBA3aHHbIE C 3eMsien) U NnepcoHanbHbIe (Bce
caenku (KOHTpakTbl U Ap.) npo4yuve npeameThl).

‘ Cy6bekTbl Tl — Kak dhusnyeckue, Tak \ MepcoHanbHble Belm [eNATCA Ha pearnbHY0 OBUXK-

U ropuagnyeckue nuua. MOCTb (apeHAa) U nepcoHanbHy ABUXUMOCTb
TPaHYeHA OHOCT! ' (Bewn n «6ecTenecHble 00BLEKTLI» (AeHeXHble TpeboBa-

HUA U UCKITIOYMTENbHbIE NpaBa))

HEeKOTOpPbIX KaTerOpMVI nuny

(vHOCTpaH-

AL MY
vty

nonyyaroT Bbirogonpuobpetartenu (6eHecdpunumnapsbl).

TpaCT - CUCTEMA OTHOLUEHUMN, npu KOTOpOﬁ nmvyuiecTtBo, nNpuHagnexaiwiee ydypeaunTternto,
nepenaeTcA B pacnopsaxeHune noBeputesibHOro COOCTBEHHMKA, HO JOX0A4 C Hero




CemenHoe npaBo

CunbHoe BnusiHne cheoganbHbIX NEPEXUTKOB ||

HomuHupoBana uepkoBHasi oopma Gpaka; rpaxagaHckasa ¢popma BO3HMKINA NUllb B 1836 T. ||

PasBop 6bin gonyuweH B 1857 r. ||

|| JIn4yHOCTb XeHbl nornowaeTcs JIMYHOCTbLIO MyXa ||

|| My obnapaet npaBamMu «Hag3opa» U «KyMepeHHOro HakasaHus» ||

|| Hetn no 21 ropa — noa OTLLOBCKOW BNacThbHO. ||

|| B 1908 r. ycTaHOBNeHa OoTBeTCTBEHHOCTb poauTenen 3a AypHoe obpawieHmne ¢ geTbMu. ||

HacnepcrBeHHOe npaBo

|| NMonHasa cBo6OAa 3aBeLwaHUA ||

HacnepctBeHHoOe npaBonpeemMcTBO OCyLleCTBNAJIOCh HYepe3 NoCpeaHUKOB — npeacenarens cyoa n
Ha3Ha4YaemMoro nm «JimM4Horo npeancraBuTensa». «JINYHBbIN npeacraButenb» npoundsoaun «kagaMmHu-
HUCTpUpoBaHue HacrnegcTtBa» U JIMllb 3aTeM nepepaBan nMmywecTtBo HacrieaHUKaMm.




YronoBHoe npaBo

|| KoHcepBaTUBHbIN XapakTep ||

|| Cuctematnsaumsa — nuuwb B cepeauHe XVIII B. ||

Tpex4yneHHasa CTPYKTypa NpecTynneHun: TpusH (M3ameHa), henoHus (TsXKKoe yronoBHoe npecrynrne-
HUe), MUCOAMMUHOP (ocTanbHble MeJlKue NpecTynmneHus).

XecToknmn xapakrep HakasaHUM; CMepTHasi Ka3Hb B BUAe KofleCoBaHUSA, «NOBELUEHUSA, MOTPOLLUEHUA U
YyeTBEePTOBaAHUAY.
B cepepauHe XIX B. Konn4yecTBO NpecTynsieHUn, KapaeMbiX CMEPTHOM Ka3HbIo, CHU3unocob ¢ 200 no 4.

B 1836 r. npuHAT aKkT, NnpeaycMOTpEBLUUNA NPaBO OOBUHSAEMOro Ha agBoKarTa.

B 1907 r. BBeAeHbI NOHATUA YCNIOBHOIO OCYXAEHUS1 U NPEBEHTUBHOIO 3aKMKYEeHUS.

YronoBHbIN NpoLeCcC UMen cocTa3aTesibHbIA XapakTep.




BbiBOAbLI MO BTOPOMY Yy4eOHOMY BOMNpPOCY:

1) OCHOBHbIM UCTOYHUKOM NpaBa BenukobputaHnm octaBanca cygebHbln npeueneHT;
2) Haubonbluen cneumdukon oTnnyanmcb CEMENHOE NpaBo M YrofioBHOE NpaBo;
3) ApxandHble YepTbl, CBOMCTBEHHbIE NPEUEeaEeHTHON cncteme, bbInu
YaCTMYHO YCTPaHEHbI C NOMOLLbIO CTaTyTOB.



BbiBOAbLI NO TPEeTbEMY Y4€eOHOMY BONpPOCY:

1) CornacHo KoHcTtutyumn 1787 1. CLUA asnanuck (1 asnatotcsal) npesnageHTcKomn
pecnybnukon ¢ pegepatnBHon oopmMon rocygapCTBEHHOIO YCTPOMCTBA;
2) OcHoBbl NpaBoBoro craryca nuyHocTu rpaxkaaH CLUA 6binu 3akpenneHsl
B bunne o npaeax 1791 r.

w&l



Bonpoc 4

I'IpaBo CLUA He pa3BuBanoCb UCKNMHYNTEJNIbHO C NOMOLWbLIO NpeUeaAeHTOB; OCHOBY I'IpaBOBOVI
CuctemMmbl BCcerga coctaBlAJIN 3aKOHbI.

npaBOBaﬂ cuctema CLUA AeueHTpann3oBaHa (Ka)K.CI,bIVI wTaT nMmeetT CBOU 3aKOHbI U CBOIO
cuncremy npeuep,eHTOB), OQHaKO UMeeTCs CTOMKas TeHAEHUMUA K yHVI(*)VIKaLWIVI npaBoOBbIX HOPM.

NMonpaBku Kk KoHctutyumun CLUA:
Xll nonpaBka (1804 r.) yctaHoBMNa HOBbIN NOPSAAOK BbIOOPOB BULle-NPEe3UAEHTA;
XIll nonpaBka (1865 r.) ormeHuna pabcTBo;
XIV nonpagBka (1866 r.) 3anpeTuna npMHATNE AUCKPUMUHALMOHHbIX 3aKOHOB;
XV nonpagBka (1870 r.) Hagenuna 4YepHOKOXUX aKTUBHbIM U3bupatenbHbLIM NPaBoOM.

MHTeHCcuBHOE pa3BUTME IKOHOMUKU CTUMYJNIMPOBano pa3B1UTUe rpaXxgaHCKoOro U TOproBoro
npaea.

Bonblylo ponb B perynMpoBaHUN 3KOHOMUKMU CbIrpany aHTUTPECTOBCKUE 3aKoHbl Lliepmana
(1890 r.) u KneuntoHa (1914 r.).

B 1909 r. 6b1n npuHAT obwedenepanbHbIA YronoBHbIU KOAEKC.




BbiBOAbLI NO YeTBEPTOMY Y4eOHOMY BOMPOCY:

1) HecwmoTps Ha To, yTo CLUA npmnHagnexart K aHrnocakCOHCKOW rnpaBoBOU
ceMbe, B X NPaBOBOW cMCTEME DOSbLUYHO POfb UrParoT 3aKOHBLI;

2) NpaBoBas cucrtema CLUA nmeet geueHTpanmM3oBaHHbIN XapakTep;
degepanbHoe obLee NpaBo OTCYTCTBYET, U LEHTP TAXKECTU CMELLEH OT
doenepaunm K WTaTtam;

3) 3HaunTENLHOE BHUMAHWE YOENSETCS pernaMmeHTaunm rpaxgaHcknx u
TOProBbIX OTHOLLUEHUN.



3AKITKOYEHUE

B BenukooputaHmnm n CLLUA gencrtByeT npeueneHTHoe npaBo. OgHako
B CLLUA 3akoHbI Bcerga urpanu 6onbLuyko ponb, a B Bennkobputanum
ponb ctaTtyTHOro npasa Ha npoTtsxkeHuun XVIII-XIX BB. HenpepbIBHO
ycunumeanach.

Pa3BuTne KOHCTUTYLIMOHHOIO NMpaBa XapakTepn3yeTcsi CTabUNbHOCTLIO.
BputaHcKas HenucaHasi KOHCTUTYLMA COXPaHUNna OCHOBY, CO34aHHYHO
Ha py6exe XVII-XVIII BB.; KoHcTutyuma CLUA 1787 r. B OCHOBHOM CBOEM

yacTu ocTtanacb HeM3MEeHHOM.

MpaxxpaHcKOMY NnpaBy CBOMCTBEHHO Hanuuve 1opuanyecknx KOHCTPYKUUN,
OTCYTCTBYIOLLUMX Ha KOHTUHEHTe (Hanpumep, NOHATUE TpacTa).

Hamnbonbliasa apxamdyHOCTb U KAa3yUCTUYHOCTbL CBOUCTBEHHA
CeMeuHOMY U yrornioBHomy npaBy. OgHaKo 3T HeaOCTaTKU
npeoaoneBardTCA C MOMOLbLIO NPUHATUA cTaTyTOB (B BenukobputaHum),
3akoHoB u kogekcoB (B CLUA).



